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In spite of all this guidance it has been difficult for us to administer
these provisions of this act. There are vigorous parties interested
from both directions, you might say, in having us offer broader services
in private schools and. on the other hand, in having us offer narrower
services in private schools. We are always walking a tight rope in
developing what can be done in the context of a private school as
well as what can be done for a private school pupil in the context of a
public school, although that is a less difficult matter to work with.

We have had innumerable issues of the detail raised by this and
tried wherever we could to have them settled by State authorities
working with local levels. We occasionally find the Commissioner’s
Office pulled in to try to work out these problems, but we are talking
here in an area which has, although a great deal of definition from
the Congress. still not enough definition to settle all the issues and
1 suspect in the detailed case you are raising here this may be one of
those rather exceptional ones where we are having to make policy as
we decide the issues.

This is what makes it hard for us. I would like Mr. Hughes to
comment further on your specific question.

My, Hranes. I think the specific that we encountered in the New
York State law was a prohibition that the State law contains against
the rendering of any instructional service by a person in the religious
garb.

Mr. GoopeLL. Tet me separate the question. T am trving to get into
this question and investigate it and I found that there were State
problems and there appeared to he no Federal problem. Your tes-
timony today would appear to raize Federal problems as well as State
problems.

If we could establish that there is no Federal problem, then I think
we can move at the State level to see if we can solve whatever problem
there is there.

Mr. Hremrs. As we understand this institution. Mr. Goodell, this
memorial institute, it does not appear to me to bhe the criteria of being
a school. If that i so. it is an agency that could legally, in our judg-
ment. contract with a local public ageney which has a grant under
title I to render services to that agency provided those instructional
services remain under the supervision and control of the loeal agency.

Mr. Gooperr. I think New York State has taken a varving view as
to whether it 1= a school. T go hack to what Mrs, Green referred to
earlier, it is a rather tenuous distinction to make whether it is a school
or not.

Mr. Hrenes. We certainly have had to make verv close decisions
in terms of the legality of participation of nonpublic schools in the
program. I think this is probably one of those close cases. In the
cases that have come to us thus far in terms of contracting with
schools which are obviously designated as schools and qualify as
schools within the laws of the State, we have ruled that the participa-
tion by such schools under a contract with the local education agency
would represent the payvment of salaries by the local educational
agency and therefore would not be legal.

Mr. GooperL. I do not mean to pursue this alone, although T am
very interested in the individual case. I raise it, because I think it il-
lustrates the problem that we have here in drawing the line as to what




