1500 ELEMENTARY AND SECONDARY EDUCATION AMENDMENTS

[§§ 181.8 through 181.10 reserved]

SUBPART B—BASIC REQUIREMENTS FOR ALL VOLUNTARY DESEGREGATION PLANS
§181.11 Various Types of Desegregation Plans

It is the responsibility of a school system to adopt and implement a desegrega-
tion plan which will eliminate the dual school system and all other forms of dis-
crimination as expeditiously as possible. No single type of plan is appropriate
for all school systems. In some cases, the most expeditious means of desegrega-
tion is to close the schools originally established for students of one race, par-
ticularly where they are small and inadequate, and to assign all the students and
teachers to desegregated schools. Another appropriate method is to reorganize
the grade structure of schools originally established for students of different
races so that these schools are fully utilized, on a desegregated basis, although
each school contains fewer grades. In some cases desegregation is accomplished
by the establishment of non-racial attendance zones. Under certain conditions,
a plan based on free choice of schools may be a way to undertake desegregation.
In certain cases the purposes of Title VI may be most expeditiously accomplished
by a plan applying two or more of the foregoing procedures to certain schools or
different grade levels. Based on consideration of all the circumstances of a par-
ticular school system, the Commissioner may determine that its desegregation
plan is not adequate to accomplish the purposes of Title VI, in which case he may
require the adoption of an alternative plan. In any case where the State educa-
tion agency is pursuing policies and programs for expediting the elimination of
the dual school structure, the Commissioner will consider this factor in deter-

mining whether a particular type of plan is adequate for any given school system
in such State.

§181.12 Student Assignment Practices

Title VI precludes a school system from any action or inaction designed to
perpetuate or promote segregation or any other form of discrimination, or to
limit desegregation or maintain what is essentially a dual school structure. Any
educational opportunity offered by a school system must be available to students
without regard to race, color, or national origin. In particular, any academic
tests or other procedures used in assigning students to schools, grades, class-
rooms, sectiens. coursex of stwdy or for any other purposes must be applied uni-
formly to all students without regard to race, color, or national origin. Cur-
riculum. credit and promotion procedures must not be applied in such a way
as to penalize or hamper students who transfer from one school to another
pursuant to a desegregation plan.

§181.13 Faculty and Staff

(a) Desegregation of Staff. The racial composition of the professional staff
of a school system. and of the schools in the system, must be considered in de-
termining whether students are subjected to discrimination in educational pro-
grams.  Each school system is responsible for correcting the effects of all past
discriminatory practices in the assignment of teachers and other professional
staff.

(hy New Assignments. Race. color, or national origin may not be a factor in
the hiring or assignment to schools or within schools of teachers and other pro-
fessional staff. including student teachers and staff serving two or more schools,
except to correct the effects of past discriminatory assignments.

(¢) Dismissals. Teachers and other professional staff may not be dismissed,
demoted. or passed over for retention, promotion. or rehiring, on the ground of
race, color. or national origin. TIn any instance where one or more teachers or
other professional staff members are to be displaced as a result of desegregation,
no staff vacaney in the school system may be filled through recruitment from
outside the system unless the schonl officials can show that no such displaced
staff member is qualified to fill the vacancy. If as a result of desegregation,
there is to be a reduction in the total professional staff of the school system, the
qualifications of all staff members in the system must he evaluated in selecting
the «taff members to be released.
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