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to look into it and ask him what corrective steps he can take to make
sure the children are not harassed in the school.

In those cases it 1s not necessary to reveal the identity but where it
is necessary, we make it available.

Mr. Stricrr. What you arve saving is this is an administrative de-
cislon as to how you will handle it. It iz not covered by the statutory
language or the rules promulgated by the Department,

Mr. Lmsasst. Title VI regulation which was approved by the Presi-
dent, and T have some copies here, specifically provides that the iden-
tity of the complainant shall not be revealed.

In secrion 80.7(e) the identity of complainants shall be kept con-
fidential except to the extent necessary to carry out the purposes of
this part including the conduct of any investigation, hearing or judicial
proceeding arising thereunder.

Mr. Sreicer. That 1s in the administrative rules that the President
drew up fortitle VI?

Mr. Lapasst. Yes, sir; that is right,

Mr. See1cer. Thank you, Mr. Chalrman.

Chairman Perkivs, Mr. Scheuer.

Mr. Scuecer. Can you tell us whether the courts have passed on
the constitutionality and the appropriateness of your guidelines?

Mr. Lisasst. The Fifth Circuit Court of Appeals, in a three-judge
court, recently issued an extensive ruling finding that the provisions
and requirements of the guidelines were proper, were constitutional
and were in accord with the law. The three-judge court thereupon
directed that a general decree be fashioned applicable to all of the
districts in the circuit which would establish a uniform plan for
desegregation of school districts under voluntary choice which is iden-
tical to the guidelines provisions adopted by ITEW,

Now on the 10th of this month, the full 12-judge court reheard argu-
ment on this case.  Decision has not been rendered as vet.

Mr. Srarcer. Is this the Judge Wisdom decision in New Orleans?

Mr. Lagasst. That is right. This is the most recent and the most
comprehensive. There have been other decisions of other courts
either specifically affirming the guidelines or adopting provisions or
saying that they are minimal so that the fifth cireuit decision, the re-
cent one is not the only one that has been rendered.

Mr. Scurvrr. In other words other courts have affirmed the valid-
ity of the guidelines?

Mr. Lisasst. Perhaps Mr. Bell, Mr. Chairman, might be able to
that statement.

Mr. Bern, I think the last three or four times in which the Fifth
Circuit Court of Appeals which handles the great bulk of the school
desegregation litigation has handed down decisions in the past few
vears, they have commented most favorably about the guidelines.
They have indicated that they would accord the guidelines a high
place as minimum standards in determining appropriate desegrega-
tion plans for school distriets,

It was their intention to then attach great weieht to the standards
established by the Office of Education asserting that absent legal ques-
tions the U8, Office of Education is hetter qualified than the courts
and is the more appropriate Federal body to weight these plans.




