- (1952) atp. T

‘ f:Sess (1952) at pp. 3,4 ; see also p. 22.

" 2503 (1948). Executive Order 10155, 15 F.R. 5785 (1950).,

RAILROAD LABOR DISP'UTE

; Congress
oo In addition, there have been three selzures of s1n,gle rallroads in co‘
. Wlth 1abor dlsputes, each ocourrmg dmnng a time of War deéc

%’War Oongress had occasion to icot / h
'statutes ’Wthh confer powers on the Presldent “m time of War” Wo Id

: 1950 under authortty of the 1916 Aet, Was stlll i
“nation-of war with: Japan and continued in eff

- ministration proposal expressly prowded for, the conti
dent’s powers under the 1916 Act R. ;

statutory Wartlme powers, it dechned to eontlnu the seizure power under'the .
1916 Act. Emergency Powers Continuation ‘Act’ of" 1952,’ ‘,66”Stat 330 (1952).
 Noting that the Administration’s assumption in- seeking the Continuation Act
wag -that “the military action in Koreg: does not- stitute .a state-of - war - -
within the meaning of the statutes conferring authority ~n time of war”, the; e
 House Committee on the Judiciary concluded that— : :
“Congress should be cautious and slow in extending‘ his tremend,ous ra
of po»wer [to seize transportatwn facilities] in the Executive to a perlod
‘there ig no state of actual declared war.” HR R ; '2041 82nd ong

©_In the light of thls legislative history, ,vve conelude that Congres o
~ «contemplate the use of 10 U S. C § 4720 under Such olrcumstances as those now :
prevalllng : :

Dwectwn aml ooordmatwn of opemtmg tmnsportatw% faozlttws Lk

The President is authorized by the Defense Production Act of 1900 64 Stat:
799 (1950), 50 U.8.C. Appendix See. 2071, as amended, to:r qmre acceptance and
. performance of contracts or orders and to allocate materia ~and famhtles a d‘f oo
assign priorities as he deems “necessary or. appropriate to pre ) S
~defense.” Pursuant to thls statute, the Pres;,dent or his delegatee is. ‘empowered,;t L

. ThlS authomt h een 4 | ;
~ Planning, see Hxec Order 10480 18 F.R. 4939 (1953) as amended, and re-
delegated to the Interstate. Oommerce Commission and the Department of Com-
merce, see 28 I.R. 12164 (1963). To0 exercise the authority under this statute, =
it is not necessary either for the Congress to deelare war-or for the Pre31dent to i
declare a national emergency.

: However, nothing in the Defenge Production Act empowers the Premdent =

‘either to seize the railroads or. to prevent rallroad workers from ‘striking, As.
~-originally passed, the Act added only: a provision for “voluntary conferences” at

" the behest of the President to the labor dispute procedures of the Taft-Hartley
and Railway Labor ‘Acts. Defense Productlon Act T le V 64 Stat 812 (1950),

1See Presidential Proclamation 40" Stat. 1733 (1917 y Bx
-~ 17395 (1943) Executive Order 9727 11 F.R. 5461 (1946

"o 3 Seealso President Kennedy's: Speclal Message of July 29, 3, on the Railroad Rule {
_Dlspute, ‘H.R. Doc., No. 142, 88th Cong., ]st Sess. 1963) ;- B iherhood of R.R. Trainn L
v, Akron & Barberton Belt: ‘R.R. Co., — F.2 (D.C. Cir. May 12, 1967) (*[In July, 1963] -

a strike was imimiment. . . No outstanding teehniques [for resolving the dispute] re- .

mained Only Congress could avert a national catastrophe, and it was to Congress that :
President: Kennedy turned Slip Opimon, p.9).. ) : :




