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SAFETY STANDARDS IN EMPLOYMENT

FRIDAY, APRIL 28, 1967

House or REPRESENTATIVES,
SuscommrrrEE NUMBER 5 OF THE
CommrTTEE ON THE DistrIicT 0F COLUMBIA,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:05 o’clock a.m., in
room 1310, Longworth House Office Building, Honorable B. F. Sisk
(Chairman of the Subcommittee) presiding.
Grliir'esent: Representatives Sisk (presiding), Dowdy, Jacobs, and

ude.

Also present: James T. Clark, clerk; Hayden S. Garber, counsel ;

Sara Watson, assistant counsel ; Leonard O. Hilder, investigator; and

Donald Tubridy, minority clerk.

Mr. Sisg. Subcommittee No. 5 will come to order.

The business pending before the subcommittee this morning is H.R.
1264, which would amend Title IT of the District of Columbia mini-
mum wage law relating to industrial safety.

The original legislation was enacted in 1941 and it appears to have
functioned reasonably well under the direction of an Industrial Safety
Board until 1964. In that year, the Corporation Counsel rendered an
opinion which sharply restricted the application of the existing law
and confined its provisions to the regulation of safety conditions in
manufacturing plants and building construction. In effect, this means
that, according to my figures, only approximately 16 percent of the
employed persons in the District of Columbia are covered by present
law as so interpreted. For example, hotel and restaurant workers, re-
tail workers, legal, medical, and other office workers, to the number
of more than 100,000 would be excluded from coverage and protec-
tion under the present law as interpreted by the 1964 decision.

H.R. 1264 would amend the Code by eliminating “industrial em-
ployment” and would make adequate safety regulations applicable to
all phases of employment. It would also modify the penalties for
violation to provide a smaller minimum and a larger maximum fine,
thus, in my opinion, enhancing enforcement and authorizing penalties
in keeping with the severity of the violation.

I do not believe this proposed legislation is necessarily controver-
sial; however, during these hearings I am sure there may be questions
raised, and doubtless it will be desired to consider possible amend-
ments and possibly to adopt such amendments.

We will start off by putting a copy of H.R. 1264 in the record at
this point, together with staff memoranda.

1



2 SAFETY STANDARDS IN EMPLOYMENT

('The bill H.R. 1264 and the staff memorandum follow:)
H.R. 1264, 90th Congress, 1st Session, by Mr. Sisk, on January 10, 1967

A BILL To amend title II of the Act of September 19, 1918 (40 Stat. 960), as amended,
relating to industrial safety in the District of Columbia

Be it enacted by the Senate and House of Representatives of the United Staies

. of America in Oongress assembled, That section 2 of title II of the Act approved
September 19, 1918 (40 Stat. 960), as amended (sec. 36—432, D.C. Code), is
amended (a) by striking in the definition of “Employer” the term “industrial
employment” ; and (b) by striking in the definition of “Place of employment”
the word “industrial”.

SEc. 2. Section 3 of title IT of such Act of September 19, 1918, as amended (seec.
36-433, D.C. Code), is amended by adding the following sentence: “To promote
the safety of persons employed in buildings or other structures, such rules, regu-
lations, and standards may require, without limitation, changes in the perma-
nent or temporary features of such buildings or other structures.”.

SEc. 8. Section 12 of title II of the Act of September 19, 1918, as amended,
is amended by striking out “more than $300, or by imprisonment of not exceed-
ing ninety days. Prosecution for violation of this title shall be in the name of
the District of Columbia on information filed in the municipal court for the
District of Columbia” and inserting in lieu thereof the following: “less than
$100 or more than $1,000, or by imprisonment of not more than ninety days. In
any case involving personal injury, no forfeiture of collateral shall be permitted.
Prosecutions for violations of this title shall be in the name of the District of
Columbia on information filed in the District of Columbia Court of General
Sessions.”. :

STAFF MEMORANDUM oN H.R. 1264
PRESENT LAW

Chapter 2 of the Minimum Wage and Industrial Safety Act—approved Sept. 19,
1918, (40 Stat. 960), amended by act approved Oct. 14, 1941 (55 Stat. 738, D.C.
Code, Title 36 Sec.-431)—as presently interpreted, authorizes the Minimum
‘Wage and Industrial Safety Board to establish and enforce, rules and regulations
governing the safety of employees in industrial employment in the District of
Columbia.

The Industrial Safety Board is empowered to establish “reasonable” stand-
ards of safety for the protection of life and health of employees, to conduct
inspections and investigations, to enforce reasonable standards, and to cite em-
ployers for any violations of the provisions of the Act for violation of the ruies

and regulations. Penalties for violation are a fine of not more than $300 or

imprisonment for not exceeding 90 days.
PURPOSE OF THE LEGISLATION

Prior to 1964, existing laws was interpreted as applying to safety standards
. in all places of employment in the District of Columbia except in federal or
. District of Columbia government establishments, the latter being specifically
‘exempt under the Act. Because of a jurisdictional question between the Industrial

Safety Board and the District of Columbia Department of Licenses and Inspec--

tions in 1964, the Corporation Counsel concluded in an opinion dated Nov. 5,
1964 that the history and intent of the legislation, as well as the terms of the
Act limited the application to the places of industrial employment only.

The purpose of the amendments proposed in H.R. 1264 is to make the terms
of the Act generally applicable to all places of employment in the District of
Columbia, with exception of those of the federal and District governments, and
to increase the penalties for violation of the Act to fines of not less than $100

© or more than $1,000 or by imprisonment for not more than 90 days.

QUESTIONS

1. Is it the intent of the amendment to make the Act applicable to all places
of employment—
A. ‘A private home which employs domestic help?
B. The stenographer in a lawyer’s office?
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'C. The clerk in a real estate office?

D. The newspaper delivery boy ?

2. 'Section 2 appears to provide unlimited authority to order alterations “in
the permanent or temporary features” of buildings or structures which are
places of employment. Does this result in any conflict of authority between—

A. The regulations of the Department of Public Health as to sanitation
and health requirements?

B. The regulations of the Department of Licenses and Inspections as to
building requirements as to fire safety and conditions for issuance of
occupancy permits?

IC. The building and construction regulations, electrical, plumbing, and
other similar regulations for the District?

Mr. Sisg. We have with us this morning Mr. Robert Kneipp, Assist-
ant Corporation Counsel. .

Mr. Kneipp, if you would come forward, I think unless there are
reasons not known to the Chairman, we might as well have the Board
Members representatives, Mrs. Sarah H. Newman, chairman, along
with the Director, Charles Greene, and Clark King, counsel, to be
seated at the table.

As T understand it, you folks are the eriforcing part of the program,
and Clark King also.
~ Mr. Kneipp, do you have a statement ?

STATEMENT OF ROBERT ¥. KNEIPP, ASSISTANT CORPORATION
COUNSEL; ACCOMPANIED BY CLARK F. KING, OFFICE OF THE
CORPORATION COUNSEL; MRS. SARAH NEWMAN, CHAIRMAN,
INDUSTRIAL SAFETY AND MINIMUM WAGE BOARD; AND
CHARLES T. GREENE, DIRECTOR OF INDUSTRIAL SAFETY, DIS-
TRICT OF COLUMBIA GOVERNMENT

Mr. Knurep. I have the Commissioners’ report on the legislation
which I would like to offer for the record, Mr. Chairman. It 1s dated
April 25, and is addressed to Mr. McMillan.

Mr. Sisk. We will be glad to make the entire statement a part of
the record, and you may read or summarize it, whatever you would
prefer todo, Mr. Kneipp.

(The report referred to follows:)

GOVERNMENT OF THE DISTRICT OF COLUMBIA,
BEXECUTIVE OFFICE,
Washington, D.C., April 25, 196%.
Hon. JouN L. McMILLAN, )
Chairman, Committee on the District of Columbia, U.S. House of Representa-
tives, Washington, D.C.

DeAR MR. McMILLAN : The Commissioners of the District of Columbia have
for report H.R. 1264, 90th Congress, a bill “To amend title IT of the Act of Septem-
ber 19, 1918 (40 Stat. 960), as amended, relating to industrial safety in the Dis-
trict of Columbia.”

Title II of the Minimum Wage and Industrial Safety Act of the District of
Columbia approved September 19, 1918 (40 Stat. 960), as added by the Act
approved October 14, 1941 (55 Stat. 738), has for its general purpose the foster-
ing, promoting, and development of the safety of wage earners of the District of
Columbia in relation to their working conditions. The employment to which this
title of the Act relates, however, is “industrial employment”, and examinati6n
both of the language of the Act itself and of the legislative history of the Act,
as contained in Senate Report No. 675 of the 77th Congress, indicates that title
I1 is limited to industrial employment or places where industrial employment
is carried on.
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The Commissioners are of the view that the protection afforded workers of
the District of Columbia by title II of the Minimum Wage and Industrial Safety
Act should be broadened to include other employees whose working conditions
may be such as to be hazardous to them. Further, the Commissioners believe:
that District of Columbia law in this regard should be at least equal to the.
industrial safety legislation that is in effect in the more progressive States and
municipalities of the United States. Accordingly, they favor, in principle, legis-
lation which amends the existing Distriet of Columbia law relating to the safety
of ‘employees ¥0"'as to extend it to places of employment other than places of
industrial employment.

The first: §ection of the bill has the effect, by the elhn1nahon of the term
“industrial employment” in the definition of “employer” and by striking “in-
dustrial” in the-definition of “place of employment”, of broadening title II of
the Minimum Wage and Industrial Safety Act so as to cover virtually every
place of employment in the District of Columbia, with the exception of the
premises - of any Federal or District of Columbia establishment. The Commis-
sioners consider this unnecessary. They believe it would be better were the
Minimum Wage and Industrial Safety Act, as amended by the bill, limited to
essentially those kinds of employment covered by the Longshoremen’s and Harbor
‘Workers’ Act, as made applicable to employment within the District of Columbia
by the first section of the Act approved May 17, 1928 (45 Stat. 600; D. C. Code,
sec. 86-501), but extending the Minimum Wage and Industrial Safety Act to
cover the employees of common carriers, not now covered by the Longshoremen’s
and Harbor Workers’ Act. Accordingly, the Commissioners propose that the
first section of the bill be amended to read as follows:

“That section 2 of title IT of the Act approved September 19, 1918 (40 Stat.
960), as amended (sec. 36-432, D. C. Code), is amended (a) by striking in the
definition of “Employer” the term “industrial employment”; (b) by striking
in the definition of “Place of employment” the word “mdustnal”, and (c) by
inserting immediately before the period at the end thereof the followmg “: Pro-
vided further, That this title shall not apply in respect to the injury or death
of (1) a master or member of a crew of any vessel; (2) an employee subject to
the provisions of subchapter I of Chapter 81 of title 5, United States Code;
and (3) an employee engaged in agriculture, domestic service, or any employ-
ment that is casual and not in the usual coursée of the trade, business, occupa-
tion, or profession of the employer”.

Section § amends section 12 of tltle II of the Minimum Wage and Industnal
Safety Act (D. C. Code, sec. 36—442) to provide a penalty of not less than $100°
nor more than $1000, or imprisonment for not more than 90 days, for violations
of the title, and to prohibit the forfeiture of collateral in cases involving personal
injury. The Commissioners are of the view that the prohibition against the for-
feiture of collateral in all cases involving personal injury need not necessarily
be provided by statute. The right to post collateral in any amount (in lieu of
bond) for later appearance in court is established by rule of court. The privilege
of forfeiting collateral is, likewise, fixed by rule of court. The District of Col-
umbia Court of General Sessions, in its current collateral list, prohibits the
forfeiture of collateral in a number of offenses. Should the court, for good cause
shown, see fit to do so, it could similiarly provide that there shall be no for-
feitures in cases of violations of industrial safety regulations resulting in personal
injury. Accordingly, the Commissioners see no reason for providing by statute
that there shall be no forfeiture of collateral in such cases, and they recommend
the deletion of so much of the amendment of section 12 of title IT of the minimum
wage and industrial safety law as reads “In any case involving personal injury,
no forfeiture of collateral shall be permitted.”

As the Commissioners have indicated above, they approve, in principle, the -
broadening of the Minimum Wage and Industrial Safety Act so as to make it
applicable to more places of employment than are covered by existing law. Were
the bill amended as the Commissioners have recommended in this report, they
would favor its enactment. In its present form, however, for the reasons set forth
above, the Commissioners are constrained to object to its enactment.

Sincerely yours,
‘WALTER N. TOBRINER,
President,
Board of Commissioners, D.C.

Mr. KNEIPI’ I would like to start out first, Mr. Chairman, by saying
the Commissioners favor the legislation in principle. They do have
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two objections to it that can be very easily taken care of, but generally,
the Commissioners do feel that the present industrial safety law of the
District should be broadened.

It is, unfortunately, too narrow, or applicable to too few people at
the present time, as you pointed out in your statement at the beginning
of the hearing. Congress must have meant something by the use of the
word “industrial” when they referred to “places of industrial employ-
ment.”

And the Corporation Counsel two or three years ago, in reviewing
the legislative history of the Act, concluded that it was intended by
the Congress, at the time of enactment, to be limited to places that
are ordinarily thought of as industrial, not service places, not such
places as hotels and restaurants, but places where manufacturing and
industry are carried on. :

But the Commissioners realize that the Act, as so construed, does
not afford protection to those persons who deserve to be protected, and
so they favor the legislation. They have two reservations.

In its present form, the Bill is so broad as to cover virtually every
place of employment, including domestics, agricultural workers, this
kind of thing, so the proposal that the Commissioners are making fto
the committee is that the Bill be amended so as to make it practically
co-existensive with the Longshoremen’s and Harbor Workers’ Act,
which has been made applicable to private employment in the District
of Columbia.

That is set forth, Mr. Chairman, at title 36, section 501 of the D.C.
Code, which the clerk has just handed you, and title 36 section 502 of
the D.C. Code sets forth the exceptions. With respect to the Long-
shoremen’s and Harbor Workers’ Act, that is applicable insofar as the
Distriet workers are concerned.

The Commission is proposing that the Industrial Safety Act, H.R.
1264, be amended so as to make the coverage of the Industrial Safety
Act for the District of Columbia virtually coextensive with the cover-
age that is provided private employees by the Longshoremen’s and
Harbor Workers’ Act, so as to exclude domestic workers, agricultural
workers, any employment that is casual and not in the usual course of
the trade, business, occupation or profession of the employer.

But the Commissioners feel that the Longshoremen’s and Harbor
‘Workers’ Act is slightly too broad in that it also excludes employees
of common carriers. So the Commissioners would want to exclude the
Industrial Safety Act’s coverage of employees of common carriers.

Accordingly, they have set forth in their report a proposed amend-
ment of the Bill that would narrow its coverage to almost that of the
Longshoremen’s and Harbor Workers’ Act.

In reviewing that report, Mr. Chairman, on page three there is
set forth a suggested proviso saying:

Provided further, that this title shall not apply in respect to the injury or

death of (1) a master or member of a crew of any vessel; (2) an employee
subject to the provisions of subchapter I of Chapter 81 of title 5—

This is the Federal Employees Compensation Act—

and (8) an employee engaged in agriculture, domestic service, or any employ-
ment that is casual and not in the usual course of the trade, business, occupation,
or profession of the employer.

83-523—67—2
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In considering that suggested proviso a little bit further, I should
like to recommend that Clause 2 “an employee subject to the provisions
of subchapter I of Chapter 81 of title 5, United States Code” be deleted
from that suggestion, because the Industrial Safety Act presently
excludes employees of the Federal Government and the District Gov-
ernment. And so this Clause 2 in this proposed amendment is réally
unnecessary, inasmuch as it deals with the Federal Employees Com-

-pensation Act.

~'The other objection that the Commissioners have to the Bill is that
‘it prohibits the forfeiture of collateral in cases involving personal
injury. ! . :

ThZ_ problem there is this. The courts have a collateral list, and in
this ecollateral list, the courts can indicate whether or not forfeiture
of collateral is involved. They do this in a number of cases. Tt would be
perfectly easy for the.courts to specify that there shall be no forfeiture
of collateral in personal injury cases, and just by a letter from the
Commissioners to the judgesthis could be done. So the Commissioners
feel that it is unnecessary to specify by statute that there shall be no
ferfeiture of collateral. ’ ‘

This seems to deal with the prerogative of the courts, and that is
the reason why the Commissioners have this reservation with respect
to that point.

Other than those two reservations about the present scope of the
Bill, or of the Act as it would be amended by the Bill, and with re-
spect to the prerogative of the court in connection with prohibiting
forfeiture of collateral, the Commissioners favor the legislation, Mr.
Chairman. v o

Mr. Sisk. Thank you, Mr. Kneipp, for the comments and the report
of the Commissioners.

I was going to ask before we have any questions if some of you folks
on the Board have statements. Mrs. Newman or Mr. Greene.

Mrs. Newman. I havea brief statement, Mr. Chairman.

Mr. Sisk. All right, you may proceed.

Mrs. Newman. The Minimum Wage and Industrial Safety Board
is basically in favor of Representative Sisk’s bill H.R. 1264, and urges
its passage. Legislation is needed to reestablish the jurisdiction which
the Board assumed was granted in the original legislation which Con-
gress passed in 1941. Legislation to cover all workers in private em-

-ployment within the District of Columbia will give the Board the
‘tools it needs to combat on-the-job accidents more effectively and will
place the Nation’s Capital on a par with other progressive localities.

It is only fair, we believe, that if the recently amended Minimum
Wage legislation extends coverage to approximately 290,000 workers,
then these same workers should be able to work in places which meet
minimum safety standards.

Employees in the retail, services, transportation, utilities, and
finance industries contribute to the total accident picture and are as
much in need of the protection of safety standards as are workers in
the construction or manufacturing industries. We feel that Congress
was of the same opinion in 1941 when it passed the Industrial Safety
ﬁcﬁ and urge that Congress now reaffirm this position by supporting

.R.1264.
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I may say there are no other Members of the Board here, but this
is a unanimous feeling on the part of the three Members of the Board.

Mr. Stsk. Thank you for that statement. Are there any other state-
ments?

Mr. Greene. I have a statement.

Mr. Sisk. Would you like to make a statement?

Mr. GreexE. Yes, sir. As Director of Industrial Safety, I have the
job of seeing to it that the safety regulations of the District of Colum-
bia arve complied with in places of employment. Through the years,
the extent of the coverage of the Industrial Safety Act presents no
problems either to our office or to the courts, for it was accepted that
the law applied to all places of employment, excluding only places
where federal or district employees worked.

Through the years our division received reports from the United
States Employment Service as to the number of employees working
within the District of Columbia and types of industries involved. We
also receive all accident reports from the Bureau of Employees’ Com-
pensation, as required in the original law. In fiscal 1966, these reports
indicated that approximately 290,000 people worked in private em-
ployment and that 29,758 of these workers suffered on-the-job injuries;
11,984 were disabling and 388 were fatal, These figures have been a
part of the Commissioners’ annual report since 1941.

The Industrial Safety Division is the only agency which investi-
gates accidents which occur at places of employment. In a typical
week, the Police Department or the Fire Department reports an ampii-
tation at the Railroad terminal, a fall down a stairs by a retail clerk, a
death to a construction worker, and an electric shock injury to a worker
in a drug store. We have been investigating accidents of this type for

ears and saw clear authority to do so.

H.R. 1264 would erase the possibility of any narrow interpretation
of the Industrial Safety Law and permit the division to investigate
accidents, investigate complaints of unsafe working conditions, in-
spect workplaces, and educate both employers and employees all for the
betterment of all the working population in the District of Columbia.

Mr. Sisg. Thank you, Mr. éreene.

Mr. King, do you have any comment ¢

Mr. King. No, I havenothing to add.

Mr. Stsx. With reference to your statement, Mr. Kneipp, I wanted
to ask a few questions to understand just how broad you felt the pro-
posed legislation would go. As I understand it, you are a bit fearful
that maybe it goes a little bit too far, is that right ?

For example, go to a private home employing domestic help, do I
understand that you feel that would be covered under existing law?

Mr, Kngrepe. Yes, sir, under the bill.

Mr. Stsk. Under the proposal.

Mr. Knrxep. Yes, sir.

Mr. Sisk. I would like to correct that.

Mr. Kneree. I think the proposal is this, Mr. Chairman. I am not
saying that these domestics shouldn’t be protected, but I think that
we should look at what burden would be placed on the housewife, for
example, if the domestic were injured in her home.

She would come under the burden of the Act. She would have to
make her reports to the Industrial Safety people, and I think the idea
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behind the possible exclusion of domestic, agricultural workers and
persons engaged in casual employment is that to avoid burdening their
employers with all of the provisions of the Industrial Safety Act,
which are rather involved, and which provisions would hardly be
expectelad to be within the knowledge of the average housewife, for
example.

: Sin]?:e Congress in making the Longshoremen and Harbor Workers’
Act applicable to the District saw fit to exclude certain employees, in-
cluding agricultural, domestic, casual employees, the Commissioners
‘take the position that the Industrial Safety Act should be given the
same coverage and exemptions, just from tﬂe standpoint of uniform-
ity, if nothing else.

Mr. Sisk. I would like to ask for any comment you might have,
and I am not trying to create any controversy between the witnesses.
Mr. Greene, as the Director, do you have any comments on this? What
would you see as being the problem of enforcement, and so on, if it

_was interpreted to be that broad ? Would it again afford you problems,
or what would be your reaction? :

Mr. Greene. We have problems now covering the people we have
authority to cover, because of the lack of staff and budget considera-
tions. Trying to get into homes would present many administrative
problems, and since 'we would have no record of when or how these
people get hurt, because there is no provision in the law now, me-
chanics for reporting these type of accidents to our office—in the law
now we receive all employment compensation reports, so we know, we
get a picture of what is happening among the average, the regular
:workers in the city. But we have no way of knowing what would hap-
‘pen in the home, and we probably would not have the force to even get
Into investigating anything like that. '

Then another thing is, T don’t know of any workers that would come
under the agricultural category here in the District of Columbia what-
scever. I don’t know of any even listed in any report under that cate-

ory.

I\gr. Sis. Certainly it sounds to me like it would place an undue
burden all right, if we attempted let’s say to cover homes. I recognize
that there are certain laws protecting domestics. Most all of us as
homeowners carry protection in the event of injuries in a home.

On the other hand, I want to be certain that in any amendment
changes we don’t leave a loophole, because after all, in the final analysis
I would assume, Mr. Kneipp, this is a question, certainly hotel em-
ployees and so on, you would expect to be covered.

Mr. Knzerep. Yes.

Mr. Sisg. And maids and so on who would be employed in hotels.
Do you interpret the language as being broad enough, for example,
to cover a stenographer ina lawyer’s office ?

Mr. KnEerep. I think it would, Mr. Chairman.

Mr. Sisk. A clerk in a retail office ¢

Mr. Kneree, Yes.

Mr. Sisr. In a real estate office ?

Mr. Kxzrep. Yes. ,

Mr. Sisk. How about a newspaper delivery boy ¢

Mr. Knzree. Ithink he would be covered.

Mr. Greene. Heis self-employed.
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Mrs. Newman. I am not sure they would be covered.

Mr. Kxzrre. I think there is some controversy.

Mr. Greene. As to whether they are casual workers or not.

Mr. Sisk. I was going to say, in the amendment as I understand
it, I have not had an opportunity, by the way, to study the Commis-
sioners’ report and to analyze exactly the amendments they propose,
but as to this idea of casual workers, how would you interpret “casual
worker”? I believe you mentioned that in your statement, is that
right, Mr. Kneipp? :

Mr. Knrrep. Yes, Mr. Chairman. I think a casual worker at least in
my thinking, is the handyman, the person that a householder might
employ to remove some trash or do odd jobs about the house; he is
not necessarily a domestic. He is just a sort of handyman. Whether
you call him a domestic or not is another question.

Mr. Stsx. That is true if he was working let’s say in my home or
in your home. Yet, let’s say an individual might fall under that cate-

ory if he was doing a minor repair on a faucet, although the work
might fall under the job of plumber.

I'mean you might use a casual worker in a place of business or some-
were else. I just want to be sure that in any definition we get in-
volved with here, I would hope that any amendment that we put into
the bill does not create an administrative monstrosity. I certainly am
not opposing the amendment, because 1 do think that we want to make
this enforceable, because I recognize the job that Mr. Greene, as the
Director has, and that the Board has. But in connection with the casual
work, that is a rather broad term, and we do not want to make it
impossible to administer.

You referred to newspaper boys. I understand you don’t know
whether they are casual or not.

Mr. GreeNE. The only information I can give you is that we have
no record of any workmen’s compensation insurance being applied to
a newspaper delivery boy, and then an accident ever being reported.

We have another condition that falls in this casual category—a man
who washes windows in an office building, who contracts this job on
his own, and he has no employees. He washes the windows himself.
He doesn’t involve any other employees. He has no compensation
insurance on himself, The law doesn’t require him to carry any. So,
he is not involved with anything, with any regulations that our agency
has charge of.

Mr. Sisg. Of course, if he is in the field of contracting, normally
such protection as he would have would be his own responsibility.

Mr. Greene. That is right.

Mr. Sisk. I mean isn’t that generally the rule anywhere?

Mr. GreenE. This is the rule, as long as he had no employees.

Mr. Sisx. Yes, because I would think that he would be pretty much
on all fours with, for example, a ditching contractor. You would
contract with him to dig a ditch. Of course, if the ditch caved in, he has
contracted it and it is not the responsibility of the person having the
work done. It is the responsibility of the contractor who has con-
tracted to do the job.

Mr. Greene. We expect the employer to be the one responsible for
the safety of the employee.

Mr. Sisk. That is right, the one holding the contract.
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Mr. GreeNe. That is right.

Mr. Sisk. That would be the same as with the window washer.

My, GrEENE. Yes.

Mr. Sisk. Now as to section 2, and I think we might just as well

_ raise the questions here, which do not necessarily reflect my position

on the legislation, but since you folks are those who will be interpret-

“ ing the law and administering it and so on, I want to raise some ques-
tions that I understand have been raised through mail and in other
ways, with reference to some interpretations. ’ :

There are some who feel that this section provides pretty much un-
limited authority to order alterations in permanent or temporary fea-
tures of building constructions which are places of employment.

Now the question has been raised as to a conflict of authority here
between, for example, the regulations of the Department of Public
Health, as to sanitation and health requirements, the regulations of the
Department of Licenses and Inspections as to building requirements,
safety and conditions for issuance of occupancy permits, also building
and construction regulations, electrical, plumbing, and other similar
regulations for the District.

1 would like to ask, Mr. Kneipp, if you have given any thought to
this—this is a question which we probably will have raised later by
witnesses, because it has already been raised with me, I would like at
this time to have any comments you or the Board would have on this.

Mr. Kneree. Mr. Chairman, this conflict of jurisdiction, shall we say,
between District agencies is what gave rise to the 1964 opinion of the
Corporation Counsel. At that time I believe it involved the ‘Washing-
ton Hotel. Of course, Mr. Greene was probably on the Board then. But
the Industrial Safety people ordered a handrail for the protection of
waiters and waitresses in the Washington Hotel; is that correct, Mr.
Greene? :

Mr. Greene. For all workers.

Mr, Knuree. Yes, and the hotel people contended that they were n
conformity with the building code, and they did not have to supply
this extra feature. And so, this is how the Corporation Counsel got

knowledge of the matter in the first instance, to try to decide this
conflict of jurisdiction, and the Corporation Counsel did conclude that
the Deparment of Licenses and Inspections had primary jurisdiction

oveér the construction of buildings, and that the Industrial Safety
people were without authority to require this additional handrail in an
area involving a type of work that was not covered by the law, inas-
much as it was not industrial employment. The opinion of the Cor-
poration Counsel went very thoroughly into what constitutes indus-
trial employment. , . .

Mr. Sisk. It has been suggested, Mr. Kneipp, and I think this would
‘be good, could you furnish or send to us a copy of that decision?

‘Mr. Knzerep. T would be glad to, Mr. Chairman. g :

"Mr. Ssg. We might include it in the record. Without objection,
once it is forwarded, it will be made part of the record for the in-
formation of the committee. . :




SAFETY STANDARDS IN EMPLOYMENT 11

{ A copy of the decision referred to follows:)

GOVERNMENT OF THE DISTRICT OF COLUMBIA,
- OFFICE OF THE CORPORATION COUNSEL,
Washington, November 5, 1964.

In re Overlap of Functions of Minimum Wage and Industrial Safety Board and
the Department of Licenses and Inspections. (CCO:3.M3.1—Overlap of
Functions—Dept. of Licenses and Inspections.)

The Connissioners of the District of Columbia.

GENTLEMEN : You forwarded to this office a memorandum from the Director,
Department of Licenses and Inspections, requesting that I define “the limits
of authority and jurisdiction of the Minimum Wage and Industrial Safety Bodrd
and the Department of Licenses and Inspections” with respect to “permanent
teatures of a building or structure.” The request for an opinion resulted from
a jurisdictional dispute as to what regulations should be applicable to certain
public stairways in the Hotel Washington. ‘

The stairways in question are five in number and the widths vary from 47
inches to 53 inches. Rule 11-2814 of the Minimum Wage and Safety Standards
and Regulations requires a handrail on each side of a stairway, the width of
whicn 18 more than 44 inches but less than 88 inches. The Building Code in Sec-
tion 3-619 specifies two handrails for stairways over 36 inchey wide, but Section
3-6235(g) permits one handrail for interior stairways on existing buildings
erected prior to March 8, 1946.

The Director of Licenses and Inspections, in memoranda dated April 28, 1964,
and June 15, 1964, states that the industrial safety regulations deal “primarily
with temporary construction standards and facilities for the protection and
safety of workmen * * * and should not apply to normal public stairways
within a building.” In his view, the only regulations applicable to such perma-
nent appurtenances of a building are those contained in the Building Code,
enforceahle by the Department of Licenses and Inspections.

The Director of Industrial Safety, in a memorandum dated June 12, 1964,
points out that there are some 343 employees at the hotel, and that employees
use the stairways in question. This, it is said, makes the hotel a place of em-
ployment, as that term is used in the statute defining the authority of the Board.

If both the Building Code and the industrial safety regulations are applicable,
the fact that the requirements of the latter are more stringent in a given case,
does not necessarily make them void. The validity of a regulation depends rather
on whether a reasonable standard is presented (See Davis v. District of Columbia,
59 A. 2d 208,211 (Mun. App. 1948)), and whether the regulation is within the
delegated authority of the enabling statute.

The handrail requirements specified in both the Building Code and the indus-
trial safety regulations are sufficiently related to safety and protection against
accidents so as to present reasonable standards. Whether these requirements as
applied to the hotel are within the authority delegated under the pertinent
statutes, depénds, of course, on the wording of the statute in question. The
requirements of the Building Code regarding handrails for stairways within
hotels are valid on this ground because of the extremely broad authority given
the Commissioners “to make and enforce such building regulations . . . as .they
deem advisable.” 20 Stat. 131 (1878) ; Sec..1-228, D.C. Code, 1961 ed. Whether
the particular regulation of the Minimum Wage and Industrial Safety Board
as applied to the Hotel Wiashington is within, the scope of the Board’s authority
under its statute presents a more difficult question.

The Minimum Wage and Industrial Safety Board was created by an Act of
Congress approved October 14, 1941, 55 Stat. 738, Ch. 438, which was amendatory
of the Act of September 19, 1918, 40 Stat. 960, Ch. 174. The terms of the Act
of 1941 are embodied in Title 36, Sections 401-442, D.C. Code, 1961 ed.

The 1941 amendment added Subchapter II which is entitled “Industrial
Safety”, and sets forth its purpose in Sec. 36-431: :

“The purpose of this subchapter is to foster, promote, and develop the safety
of wage earners of the District of Columbia in relation to their working
conditions.”

Other sections of Subchapter I relevant to the Board’s authority provide in
pertinent part as follows: :
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Sec. 36-432. Definitions. : .
“(a) ‘Employer’ .includes 'any person, firm; corporation, partnership, stock
association, agent, manager, representative, or foreman, or other persons having
control or custody of any industrial employment, place of employment, or of any
employee...
“(d) ‘Place of employment’ means any place where industrial employment is.
carriedon * * * '

Sec, 36-433. Additional duties of Board under this'subcha,pter.
_“The ‘Board * * * shall * * * have power to make such inspections and in-

vestigationg *. * *; collect. and compile . statistical information; require:em-

ployers to keep their places of employment reasonably safe; require employers to:
keep such. records.-* * *;: determine and fix reasonable standards of safety in
employment; places of employment, in the use of devices and safeguards, and in
‘the use of practices, means, methods, operations, and processes of employment ;
promulgate general rules and regulations based upon such standards and fix
the minimum safety requirements which shall be complied with by employers:
within the purview of this subchapter.” -

“Sec.D 86—434. Rules and Regulations—Public hearing—Publication—Effective
ate.

. Before any rulés or regulations o,f the Board shall become effective a public -

hearing shall be held by the Board for the purpose of investigating reasonable
standards of safety in employment, places of employment, in the use of devices
and safegnards, and in the use of practices, means, methods, operations, and
processes of employment * * * If, after investigation, the Board is of the opinion

that minimum standards of safety requirements are necessary to protect or safe-

guard the lives or health of employees covered by this subchapter, it may adopt
and promulgate such rules and regulations as it may deem advisable * * *

“Sec. 86-438. Employers’ duties—Furnish safe place of  employment—Furnish
required information—Report employees’ injury, death, or disease—Record
of employees. .

(a) Bvery employer shall furnish a place of employment which shall be rea-
sonably. safe for employees, shall furnish and use safety devices and safeguards,
and shall adopt and use practicés, means, methods, operations, and processes
which are reasonably safe and adequate to render such employment and place of
employment reasonably safe. ; )

“Qec. 36-439. Authority to examine place of employment.

(a) The Board, or any officer or employee acting under its authority, shall
have the authority, at any reasonable time, to enter' any place where an em-
ployment covered by this subchapter is being carried on, and to examine any
structure, tool, appliance, machinery, or process used in or connected with such
employment. No employer or other person shall refuse to admit any member of
the Board or its authorized representative to any such place or to permit any
such examination.”

Although Section 36-431, “Purpose”, is worded very broadly to include the
welfare of all “wage earners” in the District of Columbia, other language seems
to indicate that the Act is limited to “industrial employment.” For instance, the
subchapter is entitled “Industrial® Safety”, and thie definitions of “employer” and
“place of employment” refer to “industrial employment.”

Admittedly, the act is not entirely free from ambiguity. Section 36-433 most
directly defines the authority of the Board. A fair reading of this section in-
dicates that the basic jurisdiction of the Board over employers is to require

Sy

them to “keep their places of employment reasonably safe.” Because “place of

employment” by definition is limited to industrial employment, it would seem that
the Board's jurisdiction is likewise limited. It is recognized that this section
also defines the rule making authority of the Board by reference to “employ-
ment” without limitation and that in the definition of “employer” in Séction
86-482(a) the words “or of any employee” appear also without limitation. From
this it could be argued that, in light of the stated purpose of the act, the said

act is not limited to industrial émployment. However, where the words “em-:

ployees” and “employment” appear in Sections 36484 and 36-439, they are
timited by the qualifying phrase “covered by this subchapter.”

The legislative history of the act as reflected in Senate Report No. 675, T7th
Congress, 1st Session (1941)-contains the following language:
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“Section 3 confers upon the Board in addition to its duties in respect to the
Minimum Wage Law, the power to administer provisions of the Act relating to
industrial accident prevention. It is authorized to adopt rules and regulations
after a public hearing governing minimum standards of safety requirements
which the Board considers necessary in order to protect or safeguard the lives
or health of industrial employees.

“Industrial employers are required by this Act to furnish a reasonably safe
place for employees and to use safety devices and safeguards which are reason-
ably safe and adequate for the protection of employees.

“xox ok gpdustriel accidents in the District of Columbia have been increasing
in appalling numbers * * * The majority of the total accidents happened in
construction work. It is believed that most of these accidents are due to lack of
program supervision and control over industrial projects and the lack of mini-
mum safety requirements necessary to safeguard the health and life of industrial
employees * * *° (Emphasis added.)

Similar statements are made in House of Representatives Report No. 918, 77th
Congress, 1st Session (1941).

Because of the language of the statute and the statements in the Congressional
Reports, this office is constarined to take the position that the auhority of the
Board to promulgate and enforce safety standards and regulations is limited to
industrial employment or places where industrial employment is carried on. This
conclusion reaffirms the reasoning and basic position taken in the Corporation
Counsel’s Opinion dated June 24, 1949, (CCO: 3.M3.1—Window Cleaning Opera-
tions).

Having established the proposition that the Board’s jurisdiction is limited to
industrial employment, the next question is whether hotel workers are engaged
in industrial employment.

The term “industrial employment” has never been interpreted by the local
courts. Decisions from other jurisdictions can be found to the effect that an
«industrial establishment” is a place of business that employs much labor and
capital and is a distinct branch of trade. E.g., State ex rel Kansas City Power &
Light Co. v. Smith, 111 8. W. 2d 513, 515 (Mo. 1938). A hospital has been held not
to be an “industrial enterprise”. Mayor and City Council of Baltimore V. Trunk
190 A. 756, 759 (Md. 1937). See also Brooklyn Hebrew Home and Hospital for
the Aged v. Ottley, 205 N.X.8. 2d 397, 400 (1960). A bowling alley was held not
to be an “industrial plant” for purposes of violation of a zoning decree. Town of
Oyster Bay v. Forte, 219, N.X.8. 2d 456, 460 (1961). It has been held that a hotel
is not a “factory building” or a “mercantile establishment” for purposes of apply-
ing a regulation of an Industrial Board. M ortimer v. Natepow, 14 N.Y.8. 2d 971
(1939).

This office has rendered two opinions construing the term “industrial employ-
ment.” In the first of these, it wds concluded that employees of the Washington
Terminal Company came within the Board’s jurisdiction. (CCO: 8.M3.1—Wash-
ington Terminal Company, dated February 17, 1945.) In the second opinion
(CCO: 3.3M.1-Window Cleaning Operations, supra.) it was stated that the Board’s
jurisdiction did not extend to the operation of an apartment building or an office
building because such operations could not be construed as involving “industrial
employment.”

Based on the foregoing, it is not believed that the term “industrial employ-
ment” could under any circumstances be construed to include the employment
of hotel workers. Accordingly, it is my opinion that the above-cited regulations
of the Minimum Wage and Industrial Safety Board are not appilcable to the
Hotel Washington.

The broad question posed in the request for an opinion concerned the limits
of authority and jurisdiction of the Minimum Wage and Industrial Safety Board
and the Department of Licenses and Inspections with respect to permanent fea-
tures of a building or structure. It follows from the foregoing discussion that the
jurisdiction of the Minimum Wage and Industrial Safety Board is not dependent
upon the nature of the building or structure or its appurtenances, but rather on
what goes on inside of the building or structure. If the activity can be con-
sidered industrial employment, then the Board is authorized under its statute to
fix reasonable safety standards and to promulgate rules and regulations after a
public hearing. Secs. 36433, 36-434, D.C. Code, 1961 ed. In places where indus-
trial employment is carried on, such rules and regulations would be fully appli-
cable and enforceable even though the Building Code may specify less stringent
requirements.

83-523—67——3
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CONCLUSIONS:

1. A hotel is not a place where industrial employment is carried on, and, thus,
the safety standards and regulations of the Minimum Wage and Industrial Safety
Board are not applicable to interior stairways of a hotel.

2. In places of industrial employment, the industrial safety standards and reg-
ulations are fully applicable and enforceable even though the Building Code may
‘specify less stringent requirements.

Respectfully, o H G
HESTER H. GRAY,

Corporation Counsel, D.C.

Mr. Sisk. Had you completed your statement ?

Mr. Kxrree. I just wanted to finish one thought. The language of
Section 2 would authorize the Industrial Safety people, notwithstand-
ing any jurisdiction in the Department of Licenses and Inspections,

-in its administration of the building code and other codes under its

jurisdiction, Section 2 would allow the Industrial Safety people to re-

“quire such changes in a building or other place of employment as would

afford protection to the workers. This would resolve that conflict of
jurisdiction between the various District agencies.

Mr. Sisk. I believe, Mr. Greene, you had some comment you wanted
to make.

Mr. Greene. Relative to this?

Mr. Stsk. Yes, if you will, please.

Mr. Greene. I had an additional comment. I think that the tenta-
tive opinion of the Cornoration Counsel just prior to this opinion, to
the final opinion, would also be helpful in considering the whole, the
total opinion. There were two opinions written. One was tentative and

~then the other one was a final opinion.

Mr. Sisk. We might have both of those for the committee files. Tt
would at least give the committee the information therein.

Mr. GreenEk. Yes. I would like to add here the problem that we ran
into. There were particularly two hotels involved, in that there is a re-
quirement, and it is a nationally accepted requirement which our code
refers to; it is the American Standards Association’s Safety Code,
which is now the United States of America Standard Institute, and
the code involving stair widths and railings and landings, et cetera,
hasbeen ineffect since 1932.

The building code of the District of Columbia, up until 1961, referred
to just the same dimensions for railings and stairways. et cetera. up
until 1951, T am sorry, as the American Standards Association code,
which is good for workers and the publie. :

It says that any stairway over 44 inches in width shall have two
railings, one on either side. This is for the purpose of people who pass
each other on the stairs, if they happen to fall or slip, they will have
arailing to grab hold of.

The Code of 1961, the building code even made that more stringent.
They said a stairway 36 inches wide should have two handrails. But
in 1961, a little later, they exempted certain buildings that were con-
structed prior to 1946. They got into the fire exit controversy, and
this was put into the building code in 1961 or ’62.

This is the only conflict when this was stuck into the building code.
The problem is that under this section of the law, I interpret that as
only those things in buildings that we would require for conformance
with our regulations; like clear wallkways, stairs that must be at least
22 inches in width, and having adequate height handrails.
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To give you an example, there have been new buildings constructed
in the city, under the existing building code, that do not have a 614
inch clearance on fixed ladders leading to the roof, roof openings, et
cetera, and we did have a very serious accident involving a man who
fell off a smoke stack here in this town, and he only had three inch
clearance, and with a brand new building.

Our code calls for 614 inch clearance. Most codes throughout the
country call for 614 inch clearance. Where we see these kinds of things
going up, we try to order these changes when the building is being con-
structed to 614 inches, but it still isn’t the responsibility of the builder
to put it in, but to the employer who employs the workers that have to
use these stairs later. This is what we mean by thissituation.

We have had people who rented buildings and placed so many peo-

le and equipment in a building, there is so much congestion there
that the building isn’t suited for the kind of business that they are
operating.

Sometimes you have to order spacing as to aisle widths, you have to
order beefing up of platforms, where they are putting material. Now
these normally may be considered structural changes, but to make
something adequately safe for those workers I think is justifiable,
when you are trying to prevent injury.

Mr. Sisk. If T could just make a brief comment, of course, this was
the point of putting Section 2 in the bill as I understand it, to clarify
and to make certain that there was a clear line of demarcation, so that
there would be authority to go ahead and require such minimum safety
standards as it was felt were necessary for the protection of the
workers.

As T said, there has been some question raised about how far this
would go in the way of altering or substantially changing things that
might be somewhat costly, and I simply wanted to get your comments.

As T understand it then, Mr. Greene, you feel that the language of
Section 2 is really needed to give you the latitude to properly enforce
safety regulations. Is that what you are stating?

Mr. GrREENE. Any changes that we would necessarily order would
have to be done in conformance with the building code.

Mr. Sisk. Right.

Mr. Greene. With the existing building code. The point is most of
these structural changes that we get involved with do not call for the
issuance of any permit to change. An additional handrail in a building
does not call for a permit.

Mr. Sisx. Yes.

Mr. GreeNE. It is not a structural supporting part of the building.
These are the things we usually get involved in, and there are cases
when we have had buildings that we have had to confer with the
building department about and had to clear workers out of, they had
become so unsafe that there was imminent danger of the building
collapsing.

So these are the kinds of problems that do arise. They don’t arise
often, but you see, when you have a hotel in this city, where you em-
ploy not only waitresses and bellboys, you have carpenters, laundry
people, welders, printers, and everyone working in this big complex,
they all use these facilities, so we are saying that if the rail is needed,
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they use them, then it would apply to all people in this location, and
they are good for the public protection. This is another point that
can be argued.

Mr. Sisk. Iappreciate that statement.

- Now let me ask this. In view of the fact that this question has been

raised as to just how far this would go, Mrs. Newman, with reference
- to your Board and its actions in this field, let’s say that a situation
arises where substantial changes or alterations are required, or what a
person might consider to be substantial alterations are required. What
type of an appeal or what type of hearing does the employer or the
owner of the building or the user of the building have with reference
to your Board? They have certain rights, do they not?

Mrs. Newman. They can request a hearing before the Board, and
they can request an exemption, and there have been times when we
have granted exemptions. I think just recently we granted an
exemption. -

Mzr. Sisk. Where it can be justified. ' : ’

Mrs. NewmaN. Yes, of course. Otherwise, we wouldn’t grantit. - -

Mr. Dowpy. Will the gentleman yield? You said persons can re-
quest a hearing before the Board. Is that a matter of right, or can you
say “Well, we don’t want it, we are not going to listen to you, we are
not going to give you a hearing”?

Mrs. NEwman. It isa very reasonable Board.

Mr. Dowpy. This is the point I am making. You might not have a
hearing as a matter of right.

Mrs. Newman. I would have to refer to Mr. Greene.

Mr. Greene. The hearing is granted on the basis of a variation. If
you are requesting a variation of a particular regulation, because of a
hardship involved or practical difficulty, and this is the right of every-
body, to appeal to the Board for consideration of a variation. .

But there are cases when the request has been presented to the
Board, and the request is so out of line with what the regulation states,
and the facts that are involved here, that the Board has a time, it is
such a clearcut case that it isn’t a problem of a variation. The Board
has written back to the person that their request for variation was
denied

Mr. Dowpy. I am not talking about a request for variation. I am
talking about a request for a hearing.

Mr. Greene. No, there is no provision in the law for a request for
hearing. There is a provision in the law for application for a variation
of the regulations.

Dr. Dowpy. A hearing was mentioned. :

Mr. Sisk. I actually brought this up, if I might interrupt, to try
to be sure that in the case of questions arising where a difference of
opinion exists, I mean for example, Mr. Greene, as a result of your
inspection or upon a matter being called to your attention, a situation
exists in which you feel that the workers are being endangered, and
you may outline a certain procedure that should be followed or a cer-
tain type of alteration to correct that.

Now let’s assume that the individual who is responsible, the owner
of the building or the operator of the building, questions the work.
In other words, let’s say this is going to cost a substantial amount of
money, and he raisés the question 48 to whether or not there is an
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alternative way of doing this. I think that this is the point I was
geftting at.

Here again, my own personal opinion is to not modify Section 2,
because I feel that it is necessary for proper enforcement and protection
of the workers. I don’t wish to get into a defense of the bill just because
it happens to have my name on it.

What I was seeking with reference to this hearing, is that in the
event this situation develops, where there is a difference of opinion, and
there might be an alternate way to do it, let’s say a less expensive way,
because I think most employers want to comply and they want to have
safe working conditions, I thought possibly that you might already
have a procedure set up, Mrs. Newman, by which the Board would
automatically hear a complaint of this kind.

Mrs. NEwsman. Mr. Chairman, if the request for a hearing comes to
the Board, and it seems reasonable that we ought to listen to the
proposal being made by the employer, I doubt very much if we would
turn down that request for a hearing.

Mr. Sisk. I think Mr. Dowdy’s question went to the actual right.

Mr. Greexe. No, there is no right as written into the original law,
other than through variation,and every action that we take, 90 percent
of the time, if it is a mandatory problem, is based on a regulation which
was passed at a public hearing, at which everyone has a right to appear,
where they have a right to appear and discuss these regulations.

So when the variation comes in, there is a type of variation that the
Board sometimes doesn’t get invloved with until after the fact, and
that is a variation in construction.

There are certain practices and ways of working in construction
that a request comes in for permission to work in a certain way. It
may be an emergency set up for certain reasons.

The Board has given me authority, if the worker, the person can
guarantee to our satisfaction that they are providing equal protection
under the regulations for the worker, then I can issue you a variation
at that time by letter to these people, so as not to delay their operation.

The point here is that the Board only meets about every two weeks.
It is a volunteer board. So therefore, in order to keep people from
waiting this period of time, or having to call the Board away from
their other jobs for a special meeting on a variation, this is wﬁy this
permission authority was granted to me, and I always report back to
the Board on such grantings.

All variations are kept 1n our office on file, in writing. Later, we may
have to rescind them because the person did not follow througfl as they
indicated, by letter or by drawings or whatever they submit.

Mr. Sisk. Fine. Thank you, Mr. Greene.

The gentleman from Texas has some questions now.

Mr. Dowpv. First, Mr. Kneipp, I believe without exception, you have
objected to having a minimum fine on anything. Did you object to it in
this particular instance?

Mr. Knzrrer. The Commissioners didn’t specifically object, no, sir,
in this report.

Mr. Dowpy. Do you know why they made an exception in this case?

Mr. Kxerep. I just don’t know, Mr. Chairman.

Mr. Dowpy. I think you are well aware of the fact that I am in
favor of minimum fines,
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Mr. Kixe. I think one reason perhaps there was no objection is be-
cause in these type of cases where there is a conviction that the judges
generally impose a maximum penalty, which is now permitted, but I
suppose that is probably one reason why there was no objection to a
$100 minimum. o

Mr. Dowpy. I was trying to catch up on some of this, and T don’t

know whether I followed your answers to Mr. Sisk’s question about
conflict of authority that might arise between your Industrial Safety
and the Minimum Wage Board and the Department.of Public Health
and the Department of Licenses and Inspections, and building and
construction regulations. :
.+ Tt seems difficult to me for a business or an industry, for instance,
to have several departments of government making different rules
about identical matters, and as I gather it here, you would make regu-
lations concerning the way a building is built or some particular part
of it?

Mr. Greexe. No, no, we make no regulations about how the building

is built. That is the duty and the authority of the Department of
Licenses and Inspections. The problem is this. That once the buildin
. is erected according to their regulations, the building gets changed.
Many times it is changed and they know nothing about it.
. -Railings are torn down. They have added shelving in buildings, and
sometimes they start using this as work platforms. Then when we
méke theinspections in the buildings, this is when we get involved
in these problems of structural defects in the building.

Mr. Dowpy. Wouldn’t they still have authority to make

Mr. Greene. If it is not covered by the building code, they do not take
the authority. The point is that I have called the Building Department,
involving a condition of some racks in a building, where apparently
you could look at them and see where the board was swaying by the
welght of material, and I called them to tell them about it, they said
“They weren’t put up with a permit”, that we have nothing to do with
it. : : . Rt
. Now when we ordered ‘these particular shelvings beefed up, because

they had: workers going in under these things and come out, we had
these things beefed up, then they complied with it. There was no
trouble, there was no conflict. The only conflict involved was when it
came to these stair railings, and it happened to become a conflict when
they had this grandfather clause in here about a building constructed
after 1946, '

_=Mr. Kxerep. Mr. Chairman, T wonder if I might state Mr. Greene’s
‘proposition in a slightly different way. The building code that is appli-
cable to the construction of buildings or to their alteration is prospec-
tive only. Tt isn’t retroactive except for some features that have to do
with fire safety. But the building code is prospective, and the person
who builds a building or alters a building does so for a certain pro-
posed use. '

. Now what Mr. Greene is saying 1 believe is that after the building has
been built, in accordance with the plans for a certain proposed use,
the oceupant of the building uses it in a different way than was pro-
posed at the time of its construction. i . R

-~ He may,.as Mri Greene has said, he may:put in more people than the
bwldimg was intended to accommodate. He may use it for different
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uses. And it is at this point, involving the use that is being made of the
building, that Mr. Greene comes into the picture, and* determines that
the use that is being made is not a safe use, and he requires additional
features or changes in features to make that use a safe one.

And so really what is involved here I think is that if the occupant of
the building wants to use that building in a certain way, then he is
going to be subject to having to make some changes in that building in
order to protect the workers.

Mr. Greexe. I might add the changes will be made in accordance
with the building code.

Mr. Kixe. Maybe this will simplify it just a little bit. There is no
conflict between the building code and the safety standards regulations
except for the fact that there is this grandfather clause in the build-
ing code which says that buildings that were in existence prior to a
certain date didn’t have to meet the present-day building code.

Mr. Dowpy. You used the word, and it is also used in the bill, about
“features” of a building or other structures. I don’t know exactly what
that means.

Mr. Greexe. Features can be temporary. Features can also be an ex-
haust fan, in a room where there are no windows, 20 people working,
and all 20 of them at different times calling our office talking about the
temperature of the room, and they are becoming more or less asphyx-
iated at times. ‘

Now when you enter that office, you take air sample readings and
the like and you can see immediately that this is not a wholesome
atmosphere for these people, so we order the people in these general
words, to provide proper ventilation for the number of employees, and
that would mean keeping the temperature at a certain mean.

Then they go to an architect, you see, and make the changes in the
building to suit the building code.

Mr. Dowpy. A “feature” of a building, then, might be how much air
was coming into it?

Mr. Greene. Well, a feature could be the ventilation openings in a
building. A feature of the building could be the fact that a person was
welding in a room that was not fireproof.

Mr. Dowpy. Is that a “feature” of the building, or is that a use of
the building ? Do you see what I am getting at?

Mr. Greene. Let me explain. The feature of the building is that it is
constructed, this room is constructed and it isn’t fireproof. The man is
using this room in a very unsafe way. Therefore, the order is if he con-
tinues to use this for welding, he must provide the safe wall covering
or floor covering or ventilation that is required in a welding pro-
position.

You have grating in the floor, you have openings, duct work some-
times in floors, where people have opening grating, and you will find
that they are using basement levels for this, and women are walking
through this building getting their heels caught in this open grating.
Now originally, you didn’t have women on this floor perhaps.

Mr. Dowpy. We have the same problem on sidewalks now.

Mr. GreenE. This is right, and this is public safety, which I think
ought to be covered better.

Mr. Dowpy. Either that or else quit using spikes for heels.
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Mr. GreenE. That is true. I agree with you. If we could get them out
of there, we have recommended this. It was only a recommendation, a
change of footwear in certain locations, because they couldn’t change
anything else. But these are the things we have in mind that the build-
ing code doesn’t cover.

‘Mr. Dowpy. Of course, you might say something about temporary
features. ' Would that welding you were talking be where you would
require a temporary change in the feature of a building, or would that
be a permanent change? :

Mr. Greene. If the use would change, it could be temporary.

Mr. Dowpy. In talking about features, I suppose if I had a building
here and wanted to put an elevator in it, which it didn’t have, of course
you have to make a foundation and some sort of support for the ele-
vator and all that, but is that a feature? :

Mr. Greene. No. What we are referring to are things that involve
the safety of the people working in the building.

Mr. Dowpy. An elevator might be that.

Mr. Grezne. It could be, but we have an elevator department that
covers elevator inspection and how elevators should be erected.

Mr. Dowpy. Is that in your department?

- Mr. Greexg. That is Licenses and Inspections, but there are certain
features about elevators and how they are used, where we may order
certain baffles or whatnot to keep peoples’ hands in. We have had some
serious amputations of hands on freight elevators because there weren’t
correct bafflings to knock peoples’ hands in properly. There was nothing
in the elevator code to cover this particular installation and you had
this problem. By the erection of baffles and guards on these things, it
eliminated the hazard at these particular locations.

I could give you one prime example of what I refer to, Mr. Dowdy.
In a new building here in town, where a prominent, a very prominent
federal agency is located, the building was issued a temporary oc-
cupancy permit for a certain number of floors. There was a fireman
working for the District Government who was moonlighting as a
building engineer. The fact that the people were in the building, it
made it mandatory that they use the elevator rooms upstairs, the ele-
vator control rooms, and the openings to all the heating and ventilation
ductwork and places where they had to make adjustments.

‘This fellow one day walkeg into a room that had no lights in it
whatsoever. There were no lights ealled for in the drawings. There
were no lights installed. He walked into this building and proceeded
to. move around about eight feet, and he fell down a six-by-eight foot
opening in that room and fell seven floors to the first floor and he was
severely injured. Now, there was nothing in the building code requir-
ing a railing at that opening.

When we got into it, we got hold of the owners of the building and
said “If people must enter this room to perform their work, they must
have a grating over this opening”—because air had to come and go
through it—*“or it might be provided with railings.” They immediately
put the railings up there. There was no confliet with the building code
whatsoever by the addition of those railings.

If you look at the corner of 12th and F Street, you will see a build-
ing there that the Safeway store occupies. About two years ago, there
was a door on the roof of that building that was located five feet from
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the edge of the roof. Any person that opened that door could have
walked off that roof. There was not provision in the building code for a
railing at that particular spot. We required the building owners to
furnish a railing across that opening for the protection of the mainte-
nance people that would come out there.

We have since worked out an arrangement with the building code
where they have put this requirement, in there, so all the architects that
design will try to take these things into consideration, so they won’t
be so expensive for somebody to change later on.

Mr. Dowpy. We have talked about a lack of lights in a building,
and something about ventilation.

Mr. GrEENE. Yes.

Mr. Dowpy. Doesn’t the Health Department have jurisdiction on
ventilation and lights?

Mr. Greene. In some places. The Health Department only has regu-
lations in some areas.

Mr. Dowpy. In the buildings that we have mentioned here, about not
having enough ventilation fans, would the Health Department have
jurisdiction of that? , .

Mr. Greexe. They don’t, sir..

Mr. Downpy. Or a place where they didn’t have any lights?

Mr. Greene. They don’t, sir.

Mr. Downy. They don’t or they just don’t use it ?

Mr. Grerxe. They don’t have any regulations that cover this. They
have a very broad regulation, one very broad regulation, and to my
knowledge, the Health Department mainly goes in the beauty parlors,
restaurants and hospitals. ; ‘

Mr. Dowpy. My question is do they have the jurisdiction or the au-
thority, not whether they use it or not.

Mr. Grerxe. They may have authority. They just don’t have the
regulations for it.

“Mr. Dowpy. Now we have talked about the use change of the build-
ings. The District of Columbia does issue occupancy permits, does it
not, and the permit for the use is granted. Tsn’t there an inspection that
is supposed to be made as to the suitability of that building for the
use by somebody ? '

Mr. GreENE. No, sir.

Mr. Kxerep. No, Mr. Chairman.

Mr. Greexe. It doesn’t happen at all.

Mr. Kxgrep. The certificate of occupancy is issued under the au-
thority of the Zoning Act. It is merely a question of Zoning. It has
nothing to do with the use of the building from the standpoint of
safety. It is purely a zoning question. Do the zoning regulations allow
this kind of use at that location ?

Mr. Greene. And how many people they put in there is not a re-
quirement, is not a consideration at that time. We have had places
where they don’t have adequate toilet facilities in the building for
the workers in there, We have had places that didn’t have any toilet
facilities for the workers. Yet the building code permitted the build-
ing, at some stage of the game, for this.

Our regulations say that every person is entitled to toilet facilities
and washing facilities, if they are to work there. So therefore, we have
had to order toilets in certain buildings, and we have had no difficulty

83-523—67——1%
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getting those put in the buildings when they are required. And the
Board has also granted variations as to the number of people in-
volved with these toilet facilities, because of space and things like
this, and they have granted variations. i :

Mr. Dowpy. This Act that we seek to here amend gives the Indus-
‘trial Safety and Minimum Wage Board the authority to make rea-
sonable regulations. I was trying to find out just'exactly what “rea-
- sonable” means. Of course, you said you have hearings whenever you
- are setting up regulations. A
=" Mr. GreEENE, Yeés, sir, - o .

Mr. Dowpy. I suppose you have a pretty big book; most agencies
do, of regulations, don’t you? ) IR A

 Mr. Greexe, It is considerable. It is not that big'as you indicate, but
it is considerable. : SR o
~ Mr. Dowpy. When you set up those regulations, of course you have
a hearing. » : T

Mr. Greene. Yes. - ’ f v
- 'Mr!"Dowpy. But the people who came to testify at that hearing, of
course, they didn’t have any knowledge or opportunity probably to
consider a great many of them, and I expect you wrote regulations in
there when it was set up that probably nobody thought about except
your agency. ‘ TR : )
. Now let’s suppose that a practice which éxists in a given area has
_existed for a great many years, and essentially there has been no ac-
‘cident record, no record of accidents under that practice that has been
~-set up. In those regulations you adopted, you don’t permit that prac-
tice to continue. Now is an order to enforce a change from something
‘that has been perfectly safe, isthat a reasonable order ? e

Mr. Greene. I think it is. : o
= Mr. Dowpy. Even though there have been no accidents?

‘Mr. Greene. The consideration of no accidents in a particular thing
would not necessarily mean that it is a safe operation or considered a
safe operation. The regulations that are for the exception of very few,
‘T would possibly name four, would be peculiar to the District of Co-
‘Tumbia only. :

If T took the American Standards Association codes, if I took the
codes of New York State or California or Wisconsin, and you start
comparing regulations, you would undoubtedly see the same regula-
tions or almost the same re%'u.lations in particular fields as you find
‘here in the District of Columbia. : T

Now the fact that nobody can find that there is an-accident does not
necessarily mean that we know there is no accident. R
__Mr. Dowpy. Even though the practice has gone on for many years.
We have talked about hearings awhile ago, and sometime in the past
this regulation has been promulgated that you are going to use to
make somebody change over from a safe practice that he has followed
for many years. If he came in and asked you for a hearing, would
you give him one?

- Mr. GreEne. It would depend on what the request was based on.

Mr. Dowpy. Well, a request would have to be based on that you had
an unreasonable regulation.

Mr. Greene. If it is based on a waiver, variation of the regula-
tion, then we grant a hearing on'it. ’
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Mr. Dowpy. In this instance, suppose these people had gone on
for these many years without having an accident and you make them
change their procedure, and a few days later they have an accident.
‘Whose fault is that going to be? '

Mr. Greene. I don’t know whose fault it is. We would certainly
look in and find out whether that change caused that accident.

Mr. Dowpy. And maybe let them go back to the procedure used
before they had the accident. :

Mr. GreeNe. If we found that what procedure we prescribed re-
sulted in an accident, then it could be that we would change. 1
wouldn’t want to say we would arbitrarily say you must continue,
but I would have to see that case and be able to investigate that
accident very seriously.

Mr. Dowpy. You know many of us are pretty much creatures of
habit. We are used to doing a particular thing a particular way and
automatically do it. And if you change it, make us change our pro-
cedure, we might have an accident just because you have changed
the procedure.

Mr. Greene. I realize that.

Mr. Dowpy. When I start home I always go the same way. When I
leave the office I want to go by some place else for some reason, but
when I get to the place where I turn, maybe I get home before I real-
ize that 1 haven’t gone where I wanted to. If you make people change
something that for many years they have been operating under
safel ' -

Mg Greene. It would have to be proven that they had operated
safely. '

1\11?? Dowpy. I presume that in my question. Here we have a prac-
tice we have followed for many years in complete safety. You are to
presume that to be a fact in your answer.

Mr. Greene. Yes, but I said it would have to be proven that it was
in fact safe. The fact that a person says it is being done safely does
not necessarily—because you don’t have an accident it doesn’s mean
it is safe.

Mrs. Newman. Mr. Chairman, if I may add something here, reg-
ulations aren’t promulgated without an opportunity for those who
would be involved in what that regulation would cover, to be heard.

Mr. Dowpy. Another purpose for my statement was that you
adopted all these regulations at one time without having hearings.

Mr. Greene. No, we did not. These were done at different times,
different dates. -

Mr. Dowpy. Each of the regulations you have were adopted at
different times and on different dates?

Mr. GrernEe. Separately, as a different set of regulations to fit a
different category have been done at separate times, at different public
hearings.

Mr. Dowpy. Then to have a pretty good book of regulations you
have had a multitude of hearings.

Mr. GreeNe. We have had several hearings, several prehearings. We
had a hearing no later than October 1965 1 think on our last regula-
tion. It took us from that time, about a year, to get that into shape,
where the Commissioners finally approved it, and it all became effective
this January.
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~ There is a lot of time spent on these regulations and a lot of thought.
We use the best authority that I know of in this country for formula-
tion of our regulations and that is the U.S. Labor Department.

We don’t differ too much with our requirement from what is re-
guired by the U.S. Labor Department or the regulations that you will
find in the Walsh-Healey Act, which applies to all places that are
under federal contract, and we used to do the inspections under the
Walsh-Healey Act in these places here in the city.

- Mr.Dowpy. Ibelieve that isall, Mr. Chairman.

Mr. Sisg. Mr. Jacobs.

Mr. Jacoes. Mr. Chairman, if I could ask of Mr. Greene, I will
preface my question by saying my understanding is that one of the
deciding causes of this bill, HL.R. 1264, is an ambiguity in the existing
Act, which resulted in a possible misinterpretation for some years and
a final determination that it did not apply to certain businesses inside
. of the District of Columbia that things should apply to. ,

Therefore, I will ask you if the term “features” as it appears in
this bill is a so-called term of art legally, whether it has been in-
terpreted by courts in the District of Columbia or delineated ¢

Mr. Greene. I have no knowledge of that, unless Mr. King or Mr.
Kneipp have. I have no knowledge of how it has been interpreted,
since it has never been in our regulations before.

Mr. Jacoss. Mr. King?

"Mr. Kinc. It has not been interpreted because that word has not
been used in the regulations in the past.

Mr. Jacoss. I will go further and ask whether or not it isn’t possible
within the accepted usage of the word “feature” to include both fix-
tures'and structural aspects to-a building ?. ,

~Mr. Kine. I think so, and I think it should be, if the safety re-
quires it :

Mr. Jacoss. That being true, then, is it not possible, to use Mr.
Dowdy’s example of an elevator, if it were found by your authority
that an elevator in a building was being used either too frequently or
was bearing too much weight, it must either not be used in that way,
or perhaps enlarged, the elevator itself enlarged, this might not in-
volve a structural change in the building such as Mr. Dowdy indi-
cated, requiring footing and extension of the elevator apparatus shaft
beyond the configuration of the building, and if that was true, if such
a permanent feature change were ordered by your authority, would
that not then involve the building code? Would that not then cause
your authority to have this and similar jurisdiction with the other
authorities ?

Mr. Kine. It would be involved, but it would not be in conflict. For
examgle, the construction and the installation of the enlarged elevator
would have to comply with the building code and a building permit
would have to be obtained. All that the Industrial Safety peonle
would be doing would be saying that as it now exists, it is unsafe for
the use to which you are putting it, and consequently if you wish to
use it for the use that you are now making, you must increase its
capabilities.

Mr. Jacoss. As I understand it, you may require the change in a
permanent feature, which would be a structural change in a building.
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Mr. Kine. As I say, it would only come into being in connection
with the use then being made. It may be perfectly proper in its present
“form for the use for which it was originally intended.

Mr. Jacoss. Assuming they proceed with that use however, you do
have under this feature of this bill, you do have the authority to
order permanent structural changes in the building, under this word
“feature.”

Mr. Kixe. I think so, where it involves a question of safety.

Mr. Jacoss. And not just additional fixtures such as have been
described.

Mr. Kine. No.

Mr. Sisk. Will my colleague yield at that point because I happen
to have had some personal experience along this line. T don’t want to
put words in your mouth, but this would go, or your authority would
gotoa limitation of the use of that elevator.

Mr. Kine. That is right.

Mr. Sisg. And that is not unusual. T mean that is a common prac-
tice. Every elevator has a maximum use. .

Mr. Kine. Capacity.

Mr. Sisk. That is your only authority. Now if they want to use it
for somehting else, sure they are going to get a building permit to
do something about it.

Mr. Jacoss. 1 appreciate that, Mr. Chairman. Maybe other exam-
ples could be cited. As T read the language of this bill, under this bill
your authority could order a permanent structural change under some
circumstances in the building, is that correct? -

Mr. Greene. If it affected the safety of the employees using that
equipment or building, it could involve that, but it would be done in
conformance with the building code.

Mr. Jacoss. Let’s just say that you found that either through de-
terioration of the building or through errors in the construction of
the building that the structure itself was not safe, that it could not
bear the stress.

Mr. Greene. I would like to give you two examples of this so you
can understand about this work. We had a man in Georgetown——

Mr. Jacoes. Mr. Greene, I would like a specific answer to that
question. ’ :

" Mr. Greene. Can you restate the question?

(Question read). ‘

Mr. Greexe. And if employees were involved in this particular
building, we would be involved in it, yes.

Mr. Jacops. The question is, do you understand that under the
provisions of this bill, you would have the authority to order struc-
tural changes in the building? =~

Mr. Greene. Yes, but not specific structural changes. The structural
changes that are made according to plan, would be done according to
the building code. The failure in this whole picture is that the Depart-
ment of Licenses and Inspections does not inspect work places what-
soever. They inspect houses, apartment houses and new buildings under

- construction, or anything that a permit is granted for. ~

Mr. Jacoes. Mr. Greene, I think you are discussing practices and

I am discussing the language of thisbill. 8



. Mr. Kine. I think maybe I can.

“example, have jurisdiction in buildings where industrial activities are

“different regulation involving that, and in regular fixed establish-

- fixed establishments, one toilet for every 15 or any part thereof, of em-
ployees, is a requirement in the plumbing code. It is a requirement in
the Health Department Code. It is also a requirement in our general

_these variations have been granted, in instances such as these.
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- Mr. GreenE. . I am not an attorney. I.can’t specifically spell out what
this language would mean. ' : ‘ :
Mr. Jacoss. I have the wrong man. Mr. King, would you respond.

- Mr. Jacoss. Is it your interpretation of the language of this bill
whether or not it does provide the statutory.authority for your au-
thority to order permanent structural changes in the building.

Mr. Kine. It has that authority provided the use being made is

endangering the employees. If a man ceases to have employees under
those condifions, then the order would not be effective. It is only if he
insists on saying “I am going to continue to use it in this fashion with
my employees”—we can then say, you must make these changes.
.- Mr. Jacoss. I think that is understood. Then when you do make
this order for permanent structural change in a building, it is your
judgment that this does not conflict with any other building authority
n the District of Columbia. :

Mr. Kine. No, because we would then go to the Buildmﬁ ‘Depart-

ment, get his permit and have to do it in accordance with the regula-

tions. ‘ S
Mr. Jacoss. Thank you. :
Mr. Sisk. Congressman Gude.
Mr. Gupe. Mr. Greene, you mentioned the jurisdiction of the Health

Department; as to say toilet and wash facilities. Do you presently, for

carried on?

Mr. GreenEe. Yes, sir. :

Mr. Gupk.. Do you oversee this question of toilet facilities? Do you
issue ordeérsin thisregard ?

Mr. GreenE. Yes, we do. Our regulations state a certain number of
facilities for a certain number of employees. In laundries there is a

ments there is a different regulation, and in construction there is an
entirely different regulation, because these facilities are temporary.

But all facilities that we say we count heads in the place, so to speak,
and see that the facilities are in there that conform with the I—lpea.lth
Department regulations.

Now if there is a question, we feel that these toilets do not meet
Health Department regulations, we call the Health Department, and
then get them in on the situation. But the requirements in vegularly

code: So there is no conflict on what the requirement is.

What we do get involved in is when we have a small number of em-
ployees, say two men and one woman, he feels this is a hardship having
a toilet for this female. Therefore this is the time when he comes into
the Board, and asks for a variation of these regulations, and at times

Mzr. Gupg. In other words, in an industrial site, you have simultane-
ous jurisdiction with the plumbing board and the health department,
Mr. Greexe. Very easily, yes. :.:.r 1
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Mrs. Newman. If I may clarify that, I think the Industrial Safety
Department just has to determine whether the proper number of fa-
cilities is available, whereas the other jurisdiction is with respect to
the kind of facilities it is, whether it meets your plumbing code, or
whether it is a clean operation.

Mr. Gupe. Thank you.

Mr. Sisk. All right, if no one has further questions, let me express
my appreciation to you, Mr. Kneipp, Mr. Greene, Mrs. Newman, Mr.
King. You have been very helpful, and we appreciate it very much.

Mr. Kxerep. Thank you, Mr. Chairman.

Mr. Sisk. Mr. Harry Schnabel, Jr., of the D.C. Metropolitan Sub-
contractors Association. If you have others accompanying you, have
them come up with you. The committee will be glad to hear your state-
ment or if you have a statement you want to make part of the record,
summarize it and that will be acceptable to the committee,

STATEMENT OF HARRY SCHNABEL, JR.,, REPRESENTING THE DIS-
TRICT OF COLUMBIA METROPOLITAN SUBCONTRACTORS ASSOCIA-
TION; ACCOMPANIED BY RICHARD L. JACKSON, OF JOHN H.
HAMPSHIRE, INC.; ANTHONY J. IZZ0, JR., SECRETARY, AND JOHN
B. KNEIPPLE, COUNSEL

Mr. Scaxaper. My name, Mr. Chairman, is Harry Schnabel, Jr. I
am President of Schnabel Foundation Co. Inc. I am testifying on be-
half of D.C. Metropolitan Subcontractors Association, Inc., which I
shall refer to as MSA, as Chairman of its Committee on Safety.

With me, also representing MSA, are its President, Mr. Richard
L. Jackson, of John H. Hampshire, Inc.; its Secretary, Mr. Anthony
J. Izzo, Jr., of Anthony Izzo Company, Inc.; and its counsel, John
B. Kneipple, of the D.C. bar. These gentlemen are prepared to assist
me in answering any questions which the members of the Committee
may have when I have finished with my prepared statement.

The 160 members of MSA are building construction subcontractors
operating primarily in the Washington, D.C. area. We estimate that
the gross annual dollar volume of business in the D.C. area handled
by our members, approximates $500,000,000. We also estimate that
the subcontractors furnish at least 80 per cent of the labor and mate-
rials required for the average construction project.

Since MSA was organized a little over two years ago, greater
safety has been one of MSA’s primary objectives. The reasons are
obvious. The cost of workman’s compensation insurance, aside from
direct labor and material costs, is one of the highest items of overhead
in the subcontracting business. Obviously, the cost to any particular
establishment bears a direct relationship to its accident experience.
Moreover, the supply of competent construction workers, regardless
of trade, is so short that no subcontractor can afford to risk losing
any of them through unsafe practices. Above and beyond the economic
aspects, we are motivated by deep, personal consideration in promot-
ing safe practices. The members of MSA are essentially small busi-
ness establishments, and there is invariably a close personal relation-
ship between us and the people working for us. The last thing any
of us want is to have one of our employees maimed or killed. They are
our personal friends, in most cases.
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Thus, as a matter of general policy, I assure the members of the
Committee, that MSA favors any law, any rule or regulation, any en-
forcement policy, or any program of education on safe practices that

“will reduce the number of and severity of accidents in our industry.

‘We have found that the promotion of safety on a concerted basis has
brought gratifying results. Many MSA members report substantial
savings on Workmen’s Compensation premiums, simply because man-
agement has become safety conscious and has insisted that safe prac-
tices be followed by every employee.” .. - " o
No small part of the credit for’MSA?%jéﬂcOura,ging start. in the area
‘ of Industrial Safety, Charles T.
Greene, Mr. Greene takes his job seriously. While we can be sure that

~ he is going to insist on compliance with safety regulations, we have

also learned that, he is keenly interested in promoting safet threaugh
educational methods. Mr. Greene has attended some of MSA’s meet-
ings, and.several hundred of our supervisors and key personnel have
, d%il by the Dis-
trict of Columbia under Mr. Greene’s direction. SRR
“To the extent that H.R. 1264 will help the good work of the Di-
rector of Tndustrial Safety and his staff, we favor it. There are certain
provisions of this Bill, however, which we believe may hamper, rather
than help. For that reason, I would like to make specific comments on
its various provisions. o : o
“Seetion 2 of title IT: We agree that the definition “Employer” should
not be limited by the term “Industrial employment” and likewise that
“Place’ of Employment” should include all employment, in the- Dis-
trict of’ Columbia,-“industrial” or otherwise. fncldenta,lly, we have
heard Mr. Kneipp’s comments this morning, aid T think that we would:
certainly agree that the.reporting procedure under the Longshore-
man’s Act would make it possible to police this thing more effectively,
and perhaps it should be limited to people that are covered ther. !
Section 2: This would amend Section 3 of title IT by extending the
existing rule making authority of the Minimmum Wage and Industrial
Safety Board asfollows: -/~ e
‘Mo promote the safety. of persons employed in buildings or other structures,
such rules, Tegulations and stafidards may require; without limitation, changey

in the :permanent :or‘temporary featurés of such buildings or other structures. .-~

While we agree that the Board should have broad authority to make:
all necessary riles and regulations to carry out the policies of this
legislation, we have some doubts about this proposed dmendment, as-
some of you gentlemen obviously do. S et N

“Depending on how the languagé is interpreted, we saggest that it
may be susceptible to conflicts of responsibilities. We-have always as-
sumied that the construction of a new building must eonform with the
standards of the D.C. Building Code, but if: the Board has the au-
thority to require structural changes, “without Jimitation? much con-

fusion and contradictory requirementsgould arise; If this rule mak-

ing authority yere limited to existing buildings and structures which -

e
may have been’ onstructed and used for purposes other'than a place ~
of smploymiént, but later converted to a’place of employment, we see '
no probiem, However, the building code should govern new construc--
tion. 'We sugoest that the following clause be ‘added to tHe above-
quoted language “. . . provided suchttilés, refgulations, and'stahdards
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shall not apply to any building or other structure that is under or
scheduled for construction.”

Section 3. This would amend Section 12 in several respects, in-
cluding the following:

(a) Kstablishment of $100 as a minimum fine for a safety violation.

We have no objection to thisamendment.

(b) Establishment of $1000 as a maximum fine.

We question whether a $700 increase in the present maximum fine
would help effectuate the purposes of this legislation. Under the
present law, we understand that when an information is filed alleging
one or more violations, it is customary for the defendant employer to
post collateral of $300 (The present maximum fine for a single viola-
tion) regardless of the number of violations charged. Most cases, we
are informed, are disposed of by forefeiture of the $300 collateral. If
the maximum fine is increased to $1000 and the amount of collateral
increased accordingly, many employers may prefer to appear in court
in the hope that the trial judge will find mitigating circumstances and
impose a lesser fine. In fact, we are told that where an employer elects
to present his case to the court, a fine less than $300 often results.
While the potential fine should be high enough to impress both the
violator and the public with the seriousness of a safety violation, we
suggest that the desired result could be attained by requiring col-
lateral of not less than the proposed minimum fine on each separate
violation, or more than $300. Thus the amount of collateral required
could be sufficiently high to impress all concerned with the seriousness
of the violation, without any change in the present maximum fine. -

This, coupled with the stigma of being found in violation, the impact
on compensation costs, and the potential loss of workers, certainly
will be enough to satisfy MSA members, and we believe to employers
generally, that compliance with the regulation is an absolute “must.”
Frequent court appearances will help neither the subcontractor nor
the enforcement authorities.

(¢) Mandatory court appearance where a personal injury is in-
volved. ’ -

We object to the sentence which reads: “In any case involving a
personal injury no forfeiture shall be permitted.”

Such a provision is burdensome and completely unnecessary.
Whether or not forfeiture should be permitted should be left to the
direction of the court on a case by case basis, without regard to whether
or not a personal injury is involved. In cases where the Director of In-
dustrial Safety has reason to believe that intentional and repeated vio-
lations are involved, the government is in a position to recommend trial

‘to the trial judge. The latter, under the present provisions, has full
authority to order the defendant to appear in person.

While any personal injury is serious, many, in fact most, of them
are relatively minor and frequently involve no compensable loss of
time. ‘ '

Under the above language, any injury, however minor, would require
a court appearance by both the employer and the Director of Industrial
Safety. On the other hand, a far more serious violation that involved
great potential danger to the employees on the job, and even the ele-
ment of willfulness, would be settled by a forfeiture of collateral if no
one had been injured at the time the violation was discovered.

83528 —67———15
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Court appearances are necessarily time consuming, and would be
burdensome on both the employer and the Director’s staff. If the lat-
ter’s time is taken up with frequent court appearances, it could not
help but detract from the effective job of enforcement it is now doing.
The above language will serve no useful purpose to anyone, except
possibly an attorney who contemplates a personal injury action. We
recommend deletion of this sentence. :

- Mr. Chairman, we greatly appreciate the opportunity to be present
and participate in these most important hearings. Should you or any
0}:{1.’ the Committee have any questions we shall be happy to try to answer
them. . v

Thank you. : : -

Mr. Stsk. Thank you, Mr. Schnabel, for a very excellent statement
and one that I am sure the Committee will give serious consideration to.
~‘Prior to any questioning, do any of you other gentlemen have a
statement that you wish to make? .

Mr. Izzo.No, we donot. - o v

Mcr. Sisk. Then you are speaking for the entire group, Mr. Schnabel.
The gentleman from Texas has a question. :

Mr. Dowpy. I belive you said you had your attorney with you. He
may answer this question.

"Mr. ScaxaseL. Mr. Kneipple.

Mr. Dowpy. I am glad to see you. This is the question I would like
to ask. In the second section of this bill, where it relates to permanent
or temporary features of such building, the word “features” disturbs
me. Is there in the District of Columbia any law or decision of a court

. that makes “features” a word of art that we might know what it

means ? - :

Mr. Knureere. Sir, I do not know about that, but I think the words
“without limitation” certainly connote to us that this is susceptible to
any type of a change, structural, or otherwise. The bill is so broadly
stated that we think that the Board of Industrial Safety would have
the authority, under the language of the bill as it now is, to even come
in on a new construction project and direct changes, and we feel that
if we comply with the building code requirements, that that should

" be sufficient.

~Mr. Dowpy. I am glad that this whole question was raised. When I -
started to ask questions, I did not know there would be any witnesses
here who would raise it; or I may have waited until you presented it.
Of course, the word “features”, when connected with the other words
in the sentence, makes it even more alarming as you have indicated.
I am just wondering if there aren’t some words that have been used
in the law as construed by the court which could be used to get at
what is actually intended by this bill, rather than the use of the word
“features” without limitation and so forth.
" Mr., KxerepLe. My colleagues are in the construction business, and
we have ' gone over it rather carefully, and certainly to them it means
almost any change, structural or otherwise. : ’

- Mr. Dowpy. That is the' way it appears to me, or it did when I read

Mr. ScaNaBen. Mr. Dowdy we think if a building is built in ac-
cordance with the Building Code and used in accordance with the
proposed use, that the approvals that you get to erect that building
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should include the necessary requirements for safety, so that at the
time you are ready to occupy it, there is not a question raised of whether
or not the occupancy is proper and you have to go back and make
structural changes. :

Mr. Dowpy. Then you see the same possible danger as Mr. Jacobs
and T were talking about with the prior witnesses? '

Mr. SCHANABEL. Yes, Sir. :

Mr. Dowpy. Of a conflict between the jurisdiction of various bureaus
in the City Government.

Mr. SCHNABEL. Y €s, Sir.

Mr. Dowpy. Do you have the same thought about it that occurs to
me, that a person for instance in your business should be able to go to
one department and get the answers, rather than having conflicting
decisions from various agencies that would affect you? Does that hurt
your business to have possible conflicting authority in different
agencies?

Mr. SciNABEL. Yes, sir.

Mr. Dowpy. I would think so. Now, you had one statement in here
that T wanted to ask about. You said this: “If this rule-making au-
thority were limited to existing building, and structures which may
have been constructed and used for a purpose other than a place of
employment, but later converted to a place of employment, we see no
problem.” o

I think T can see a problem. If you wanted to convert a place used
for one purpose to a place of employment, wouldn’t you have to get
some kind of occupational permit or license to make that change?

Mr. Scanaser. I don’t really believe so, Mr. Dowdy. I think if you
were operating a particular type of say retail establishment, that it is
conceivable that you would have the proper zoning and use some
other type of installation in the same building, and that you might
create an unsafe condition without requiring any structural changes
in the building at all.

Mr. Dowpy. Perhaps I was thinking about the discussion that
transpired with the prior witnesses and perhaps I did not incorporate
enough into my question. The prior witnesses were testifying that
changes had to be made, ventilation and I believe an elevator well was
involved and different lighting. Changes of that character would
have to be done to the building to make it suitable for the place of
employment, when it was converted from one use to another. Would
not licenses or permits have to be acquired to make those changes,
to, for instance, put in an elevator shaft.

Mr. Scanaser. Sure you would need a permit to put in an elevator
shaft.

Mr. Dowpy. There you would perhaps run into the same conflict
with the people you get the permit from, to do the remodeling or
changes to go into the new business, you would have to get a permit
from one department, and then still have this Industrial Safety and
Minimum Wage Board to contend with on the same problem?

Mr. SerrNABEL. It is conceivable, yes, sir.

Mr. Dowpy. I believe that is all, Mr. Chairman.

Mr. S1sk. The gentleman from Maryland, Mr. Gude.

Mzr. Gupe. No questions.

Mr. Sisk. The gentleman from Indiana, Mr, Jacobs.
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Mr. Jacoss. The question is on this proposed change that you have,
regarding other structures, whether or not those other structures
would include a wing added on to a building that was being converted,
that would not strictly be a new building.

Mr. ScanaBeL. Yes, you need a permit for adding a wing.

Mr. Jacoss. T am sure you do, but the question is provided such rules
and regulations “shall not apply to any building or other structure.”
Does your language “other structure,” include a wing added on to a
{))u%ﬁi.ng 2or the elevator shaft that becomes an appendage to the

uilding ? : v

Mr. SgGHNABEL. Mr. Jacobs, what we are concerned with is that some-
body seeks to build an addition to a building, and they require a permit
for this. They get approval for it. They go ahead and they proceed with
it, and they have got the thing built. . ° o

At this point they begin to have employees in it, and at that point
under this, they could find that they had a building that they could
not use. o

“Mr. Jacoss. That is fine, but suppose you—-— :

Mr. Scanaper. Now, T don’t think we feel that that should apply to
the remainder of the building that had been there for thirty years. I
mean I think what we are concerned with is that this wing, for which a
permit has been issued, and which has been built in accordance with an
approved drawing and so forth, is usable, and is safe. ’

Mr. Jacoss. It is your opinion and the opinion of your counsel that
the words “other structure” in the proposed change in this bill svould
cover the additions to existing building, that would require building
permits, is that correct?

Mr. ScunaBerL. Yes. '

- Mr. Gupe. Would the gentleman yield ?

‘Mr. Jacoss. Yes. ; :

- Mr. Gupe. Would it clarify this to designate only where a permit has
been issued under the Department of Buildings and Licenses? -

Mzr. Jacoes. I would think it would.

Mr. Gupe. This would delineate where the authority would be.

Mr. Knerepre. Yes, I think that would much more adequately cover
our problem. ‘

Mr. ScuNaBeL. Yes, sir.

Mr. Dowpy. If the gentleman will yield, in other words, I think what
I probably have not yet made clear was that if you go in and work in an
old building, you have got to have a permit for it, and instead of just
applying this to any new building or other structure, you apply it where
any kind of a building permit is required, to have that in your
exception.

Mr. ScrnaBeL. I don’t think we would have any objection to that.

. Mr. KnerepLe. I think that would adequately cover it, sir.

Mr. Dowpy. That it seems to me would be the logical thing to do, be-
cause then it would include all the instances where you have to have a
building permit.

Mr. Knereere. Yes, sir.

Mr. Dowpy. Thank you.

Mr. Knereere. If there is that limitation on this proposed language,
I think we would certainly have no objection to any rule-making au-
thority within that, that is beyond this limitation you suggest, sir.
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Mr. Jacons. I think, sir that what we are all interested in is elimi-
nating as much red tape and conflict of authority as is possible any
place in government and any place in this country. The next question
that comes up, on the other side of the coin, is as to the point raised by
the prior witnesses, as to whether the Building Code itself does not
leave structures in some instances less than safe, from the point of view
of safety experts. Therefore my question is should that be true, it is true
the Building Code is not comprehensive enough to provide. for the
safety features with which we are concerned, the authority that issues

the Building Code should not be required to change its regulations -

so that there wouldn’t be two different authorities dealing in safety, or
whether it is impossible to eliminate the conflict. That is the nub of the
question as I see it. Do you have any comment on that ?

Mr. Scawaper. We have tried—there was a discussion about a
Grandfather Clause—we have tried to exclude that type of situation
from this, because we feel that if some unsafe working condition is
found, and the building is not actually being built now under the
approval of the building permit, that there should be provision. for
making the thing safe. : ’ : "

Mr. Jacoss. That is fine on general coverage, but again with the two
different agencies of government involved, let me ask you then is the
agency that issues the Building Code competent, fully competent, to
protect the public entirely in the area of the use of the building and the
safety features and the structure that is required to make that use safe?

Mr. ScunaseL. Mr. Jacobs, I think you are asking a question a little
bit out of my field of competence. The intent of the Building Code is
to insure safety. This is its primary reason for being. Lo

Mr. Knerepre. 1 believe, Mr. Jacobs, that Mr. Green said that any
change of the nature that we are talking about, where a building is
under construction or newly constructed, that the Industrial Safety
Board would recommend that it be in accordance with the Building
Code. I don’t think he said that '

Mr. Jacoes. If T may interrupt, the question is would the Building
Codein all instances conform to what safety experts——

Mr. Kxmreere. I would assume that it would, although there is
always
Mr. Jacoss. You have testified that it does not. e

“Mr. Knererre. There is always the possibility of some oversight or
omission I suppose. ‘ :

Mr. Jacoss. Let me ask this. Have any of you gentlemen at the
table considered just what the law should provide in terms of the
coordination between those issuing building permits and those charged
with the more specific responsibility of insuring the very last ounce
of safety for employees in the building? S

Mr. Knurerene. Yes, we have certainly considered that, and we feel
that if the Building Code in some respects, in the opinion of the
Industrial Safety Board, did not have sufficient requirements to create
a safe condition, that it should be a matter for discussion between the
two agencies, so that they can coordinate it, rather than impose any
burden on the owner or the people that construct these buildings to
say “which one are we going to follow.” , : \

Mr. Jacoss. It is your opinion, then, that there is a conflict that
comes naturally and not just as a result of ambiguity of legislation.
That there is a natural conflict? '




" these agencies cou

34 ‘ SAFETY ' STANDARDS IN EMPLOYMENT

'Mr. KNEIPPLE Yes, sir. :
‘Mr. Jacoss. Between those with bulldmg perm.lts and those WhO are

- , charged specifically with industrial safety

Mr, KNEIPPLE. There certa,ln]y could be I don’t know the extent of

* such conflicts.

Mr. Jacoss. I am sure that is quite a can of worms, Mr. Chairman.
I don’t think we can pursue it to its logical conclusion now but I think
itisimportant to-have that known.

‘Mr. Jackson. May I just add one comment, Mr. Jacobs. I would

" suggest to ever%;one concerned that perhaps the eamest solution, and
T think thisis w

at Mr. Dowdy and you— .

‘Mr. Jacoes. Sir; T thihk you should be caubloned that unless the
Chairman orders it thiat this isnot off the record. “
© Mr:Jackson. I will speak fortherecord then. . :

Mr. Stsk. If there is any enlightenment let’s have it. :

Mr. JacksoN. As I understand all the problems that you and Mr.
Dowdy are trvlng to work out, there seems to be in your mind that
there 1s a possibility on a given project whether it is new construction
or existing construction of conflict between authority of let’s say the
Industrial Safety Board, you mentioned the Health Department, you

- forgot: the Fire Marshal. He is the only one you forgot, and also you

have your Building Permit Department. It seems only logical that all
i simplify the matter, that before a permit would
be issued, that they review the plans and speclﬁca,tlons, and have a

3 stamp on them that they have been reviewed.

If there is a conflict between the Building Code and the Industrial
Safety Board, it could be resolved before new construction was started,
or before renovatlon work started. This to me would simplify it. 1
thmk this is what you are all asking.

‘Mr. Jacoss. This is'a very useful statement and I am delighted that
it was not off the record, Mr. Chairman.

Mr, Sisk. Let me say to you gentlemen T apprecla,te your comments.

~Actually T'agree that we want to be sure that whatever we do does

- -not leady

* mefi” will ‘agree -with reference to new construction, for example, a
new building that is being constructed downtown, that the archltect

to COanlSlon or: to overlapping authority. I think you gentle-

having charge of the design of that building and preparation of the
structure prior to the time that a building permit is obtained of course
has in mind, and T am sure does confer with, for example, the fire
marshal. He has a responsibility, at least T- know in my own state of

California he would. In other words, he would not be an architect

WOI'th’V of his name, and'T have some personal interest because I have
a son-in-law who is an architect and I know a little bit about the pro-

| ~ cedures, that before he had completed those plans for submission, he
would have checked with the  Industrial SaF

ety Commisison and he
would have checked with reference to the fire regulations, he would
have checked with reference to Health Department requirements, so

~ that for the use that that building was intended to be constructed for,

and so ]ong as that. use conformed to that purpose, then really once
that permit was issued, there would be no problem. Isn’t that generally
true to your expemence here in D: C ? I am talking now of new con-
structlon o

Mr Jackson. Tt isnot apractme, no.
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Mr. Sisk. It isnot a practice?

Mr. Jackson. Not to my knowledge it is not. R i

Mr. Sisk. It certainly should be. It would be a practice which I
would think, whether it is required or not required it would seem to
me to be only logical and good judgment on the part of the architect
having the responsibility for design of the building. - '

Here again I am not sure as to what extent his responsibility extends
from the standpoint of inspection and conformity to the building
permits, but in my own State of California the regulations are very
specific as to his responsibility and the fact:that he has to maintain
inspection on the site at all times to see that not only the safety
regulations, the health regulations, the fire regulations et cetera are
all conformed with. I am somewhat startled that that would not be the
general practice here. : ‘ PR

Mr. ScunageL. No, sir, and I think that the essence is what we are
talking about. We don’t find nor can we conceive of cases when this
thing is all completed, we find that it does not comply with safety
regulations and that structural changes or any other changes could be
ordered at that time, which just does not seem rational.. 0

Mr. Sisg. We always assume when a new permit is issued for a
building for a specific use, and I would think that normally there
would be little problem on the part of the Director of Safety in that
case. Now, of course, we can always get into the case of the fact that
a year later that use was changed, n that that building was leased, and
a wholly new operation, a new type and more people et cetera go into
it. Then there is not any question, I believe you gentlemen agree with
me, that there might have to be changes to conform to make it safe for
this differing use. Would you not agree that that would be a correct
statement? - o S ' '

Mr. ScunABEL. Yes, we do agree, certainly. S

Mr. Sis. Again, let me thank you very much for your appearance.
I think it has been helpful to the Committee, and it will certainly
be considered once we get to the point of writing up the bill. -~

We have on our list Mr., Stanley Olmen of the Nave Typographic
Service and Mr. Harry Drazin, president of Goodhart’s Printers.
Are you gentlemen appearing together ? B :

(Discussion off the record.) .

Mr. Stsk. We will call now Mr. Wilbur Garrett.

STATEMENT OF WILBUR R; “GARRETT, JR.,, CHAIRMAN O‘F‘T'I‘IE
. SAFETY COMMITTEE, MASTER BUILDERS’ ASSOCIATION, INC. -

‘Mr. Gargerr. Mr. Chairman, my name is Wilbur Garrett. I am
Chairman of the Safety Committee, Master Builders’ Association.
Since your time is so limited, I would like to file this statement in op-

osition to these amendments, but the particular amendments are the
increase in fine and the forfeiture of collateral. ‘ :

Mr. Stsk. Would you prefer to file your statement with the commit-
tee or would you prefer to come back? These hearings will be con-
tinued. ‘ e

Mr. Garrerr. T would like to file it now and then if I can, I shall
return. e
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Mr Stsk. Without objection, Mr. Garrett’s statement will be re-

celved for the record.
' (The prepared statement of Mr. Garrett refer’red to follows:)

STATEMENT OF THE MASTER BUILDERS’ Assocmno’v, INc.

The Master Builders’ A%somatxon, Ine., ‘which is the District of Columbia
Chaptefi' of ‘the ‘Associated General Contractors of America, InG, and represent-
ing:about 80% of the commercial builders in the Washington Metropolitan Area,
opposes. the increase of fine and the removal of discretion from the Office.of the

L (‘orporatmn Counsel for . t;he District of ‘Columbia as to forfeiture of collateral
 provisions in the amendments propm‘ed by H,R. 1264 to Subchapter IT of Title

36 of the District of Columbia Code.

~‘Tirst, the fine in the bill is:increased bv more than 300%. namely, from $30000
to-$1, 00000 That does not seem to be in keeping with the modern theory that
severer pumshment is not a deterrent of offenses generally. Furthermore, the
tendency is to ameliorate punishment, to look to underlying causes, and to avoid
them by education. The above seems especially to be true in regard to the
"~ amendments under the bill.

) Regardless of what may be the views of some, contractors are mterested in

~safety -as much, if not more so, than anyone else, both from humanitarian and
finane¢ial standpoints: There really is no financial incentive déliberately-or in:

- ‘tentionally to.increase safety hazards. On:the eontrarv, every: pressure ‘is to
reducethe hazards of injuries and damages. . :

A perslonal injury on a construction work not’ only mcreases the cost of work-

men’s omnrpensatmn to the employer of the injured person but also suits for
damages may result against subcoritractors (if the injured employee is em-
ployed by the general contractor) or by suits for damages against the contractor
and some of its subcontractors (other than the employing subcontractor) if the
mJured employee is employed by one of the subcontractors. The general liability
ingurance rate thus goes up for all involved so there is nothing gained by the
éontractors ‘or subcontractors in slighting safety standards. Thus from such
injuries there is only loss, and often delay in construction, which results in more
*  cost-and 1oss to the contractors and.subcontractors.
" Then, too, it ought to be kept in mind that a misdemeanor is thrust upon the con-
‘tractor for the acts or omissions of its, their or his employees. The members of
“ the Committee certainly realize that the officers of ‘the eorporate contractor do
not physically erect or construct the walkways,; scaffolding and so forth: nor
" do:the:owners of a contracting firm, whether partners or individuals. Thus, fine
or imprisonment:is imposed upon the contractor vicariously for the negligence
of 1ts, their or his employees, or for the negligence of their subcontractors. Hold-
ing one liable in ‘crime so0 to speak for megligence, not personal to the one held
is a serious thing and should be approached cautiously. '

The provisions of the bill that “In any case involving personal injury, no for-
feiture of collateral shall be permitted” seems extreme.

In the first place, it-applies “to any case involving personal mjurv ” no matter
how slight. Thus, a court trial is mandatory even though collateral might have
been as high as $1,000.00, and maximum fine. Moreover, such trial is required even
v fhough the particular safety violation might in a civil suit' be held or found not

: 1.qr.actual cause, of the personal injury. This seems unduly burden-
y ‘remembered that the criiinal docket of the District of Columbia
“Court of Gpneral Sessions, the court presently charged with jurisdiction of cases
involving safety 'violations, is already overcrowded and the matter of great public
coneern., Further; if the constitutional right to a jury trial is invoked, additional
dolav, time and expense of all persons involved would result.

The legislatlve interference with the discretion of the proqecutmg agency
charged with' the enforcement of this law seems out of place and not in keeping
with the prosecuting function. It is a blanket prohibition. regardless of the
facts and circumstances in individual cases, which vary so widely that no one

can_foresee or envisage. them. Hence, we question whether there should be in-
. cluded at all thig legislative straight-jacket. which would not authorize forfelture
of collateral éven when approved by the court.

M. Sisk. Since we have some five minutes, Mr. Garrett. if you don t
: mmd if you will have a chalr there, you may be heard briefly.
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Do I understand that your statement is in opposition to specifi -
visions of the bill, or is it to the bill in its entiret?yp? peerhe pro

Mr. Garrerr. No, it is just the specific provisions of the increase in
penalty, the fine,

Mr. Stsk. That is the only thing you find objectionable ¢

Mr. Gaxrerr. Plus the amendment that would not allow us to forfeit
collateral, and would make us appear in court for all personal injuries.

Mr. Sisr. In other words, your opposition goes to Section 3 or at
least that portion of Section 8 having to do with the change in maxi-
glmlllnryaénd also no. forfeiture of collateral be permitted in personal

Jﬁr Garrerr. Yes, sir, we feel that we have abilities and incentive
to operate our jobs safely. If we have injuries on the job, it naturally
increases our insurance costs. It puts us in a very bad competitive
position, and if we have to go to court, that will create an additional
hardship on us. My statement also points out that it we have to go to
court to settle all of these injuries, the docket of the court, which we,
understand is extremely crowded, will be almost impossible. We also
point out in our statement our record that The Master Builders” Asso-
ciation is a branch or a chapter of the Associated General Contractors
of America. We do about 80 per cent of all the commercial work in
this area, and we represent I think a very important segment of the.
business community here. Qur record has been good, I believe, and it/
is improving all the time. We favor the regulations that Mr, Green,
has promulgated. '

owever, we do not want to have any additional penalties; we do.
not think this is the answer to the thing. We feel that the natural re-
strictions that we have against having accidents which would inerease.
our costs and our operations, slow down our operations, the ‘builtiin,
problems make it so that we just naturally are penalized, if we have
an accident, without having to haveé an additional penalty of a fine,
and an additional hardship of having to go to court. o

We as owners and administrators naturally in ourselves cannot go,
out and watch every nail that is driven on the job. We would be the.
ones that would haveto go to court.

Mr. Sisx. We appreciate your comments. I just wanted to get that
in. T think T understand where your objections lie to the present bill,
and it will certainly be in the minds of the committee at the time that-
we prepare the bill for write up. I appreciate very much, Mr. Garrett,
your statement.

Mr. Garrerr. Thank you for allowing me to make a statement, sir.

Mr. Sisx. T will insert this letter from the American Insurance Asso-.
ciation in the record at this point.

(The letter referred to follows:)

AMERICAN INSURANCE. ASSOCIATION,
Washington, DG, April-26, 1967.
Re H.R. 1264.
Hon. B. F. 818K,
House Office Building,
Washington, D.C.

Drar Me SISk : The Ameriéan Insurance Association, is a. non-profit, public.
service organization with a membership of 168 capital stock insurance companies,
most of which are licensed to do business in the District of-Columbia. We support;
H.R. 1264, which you introduced on January 10, 1967. oo
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In the field of industrial safety, the Association’s Engineering and Safety
Department develops and publishes recommended wafety codes and ordinances
for buildings, elevators and the control of fire hazards. It prepares and issues
bulletins to members and to public officials on matters of special intérest in
accident and fire prevention. This Department studies special hazards, in speclﬁc
industries and recommends, on a consultative basis, se;fety measures.

Thus, the Engineering and Safety Department is'dedicated to providing the
research and facilities the industry must have to keep paceé with new processes,

materials, and procedures produced by advancing technology. The Department’

augments the efforts of the engineering departments of .our.member. companies.

The common objective is the maintenance of high standards of adv1sory service:'

to insured organizations and to the public generally.

HR. 1264 would clarify the responsibilities of the District of ‘Columbia’ I~

dustrial Safety Board. The provisions of the bill would better carry out the
intent of Congress when it established the Industrial Safety Board in 1941. The
Congress then declared the Board’s purpose to be “to foster, promote, and develop
the safety of wage: earners of the District of Columbia in relation to their work-
ing conditions.”

"We: understand -that through a series of opinions rendered by the District

of Columbia. Corporation Counsel, the Board's jurisdiction has been limited to-

industrial places of employment. While we do not purport to dlspute the accuracy
of these opinions, we believe that the law should be clarified in the public mterest
and-in the manner proposed by H.R. 1264.

Hence, we agree that the definitions in Section 36-432 of the D.G. Code
should.be broadened so as to extend beyond places of “industrial employment.”
establishments should be subject to safety regulations and inspections.

‘We note that the District of Columbia Board of Commissioners would retain
their present authority to approve and issue safety regulations proposed by the
Board. We are sure that the Board and the Commissioners will only-issue regula-
tion§ after due consideration of the effect of such regulations on all interested
parties.

It is respectfully requested that ‘this letter be made a part of the record of the

‘ hearing on this bill, which we understand is scheduled for April 28, 1967,

Very truly yours,
Davip M. MagsH, Counsel.
Mr. Sisk. With that the committee will stand adjourned subject to
the call of the Chair.
(Whereupon, at 12:00 noon, the subcommittee was adjourned, to re-
convene subject to the call of the Chair.)
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THURSDAY, MAY 4, 1967

Houst oF REPRESENTATIVES,
SuBcoMMITTEE NUMBER 5 OF THE

CommrrTEE ON THE Districr oF CoLUMBIA,
Washington, D.C.

The Subcommittee met, pursuant to notice, at 10:35 o’clock a.m., in
Room 1310, Longworth House Office Building, Honorable B. F. Sisk
(Chairman of the Subcommittee) presiding.

Present : Representatives Sisk (presiding) and Gude. ;

Also Present: James T. Clark, &erk; Hayden S. Garber, Counsel ;
Sara Watson, Assistant Counsel; Leonard O. Hilder, Investigator;
and Donald Tubridy, Minority Clerk.

Mr. Sisg. Subcommittee 5 will resume its hearings on H.R. 1264,
Industrial Safety Act amendments.

When the Committee concluded last week, we had completed the
testimony of a number of witnesses and we were down to Mr. Stanley
Olmen of Nave Typographic Service and Mr. Harry Drazin, of the
Goodhart’s Printers. So if the gentlemen are here and will take their
place at the witness chair we will be glad to hear you at this time.

STATEMENT OF MR. STANLEY OLMEN, PRESIDENT, NAVE TYPO-
GRAPHIC SERVICE, AND MR. HARRY DRAZIN, PRESIDENT,
GOODHART’S PRINTERS

Mr. Sisk. Now, let us see, you are Mr. Olmen ?

Mr. OLMEN. Yes, sir.

Mr. Sisk. All right, Mr. Olmen, you have a statement, do you, on
behalf of the Nave Typographic Service?

If you would like, your statement can be made a part of the record
and you can briefly summarize or if you want to read the statement,
the Committee will be glad to hear it. We will leave that up to you.
You may proceed.

(The prepared statement follows.)

. NAVE TYPOGRAPHIC SERVICE, INC.,
Washington, D.C.
The Honorable Congressman Sisk and Members of House District Sub-Oom-
mittee No. 5.

GENTLEMEN : I appreciate the opportunity to testify before the Committee. My
name is Stanley N. Olmen. I am President and owner of Nave Typographic Serv-
ice, In¢.,, a- Maryland corporation: operating a typesetting plant in the District
of Columbia. While I am a member of the Printing Industry of Washington, D.C.,
Ine. a local trade association ‘which is composed of some 180 printing establish-
ments in the Washington area, I am appearing before your committee as an indi-
vidual although I am currently receiving the association’s help in contesting the
unreasonableness of the present statute, its rules and regulations, and the arbi-
trary and capricious enforcement thereof. ’

39
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We of the printing industry are completely in favor of all reasonable and
proper rules and regulations that safeguard the health and welfare of our em-
ployees. Over the past thirty years we have found that the health of our em-
ployees is of vital concern, not only because of the human considerations involved
but it is just good business. Accidents are not economical. It has been asserted
that nearly 30,000 accidents of “on the job injuries” cost our economy over
$32,000,000 in 1966. As these costs are borne primarily by the einployer through
loss of time, increased insurance premiums, medical payments and workman’s
compensation awards, every reputable employer is safety conscious.

In the present law which HR 1264 seeks to expand the coverage of employment
and work practices of some 300,000. Employees and. employers working in the
private sector of this economy Qhould have an active part in establishing those
safety standards, rules and regulations under ‘which these members have to
operate. No -one, without adequate knowledge of the hazards sought to be safe-
guarded, who is unfamiliar with the mdustry s working conditions and who pro-
ceed bhndly from.the mere words set out in a guide with archaic standards can
properly know if ‘and when a safety hazard exists.

The employers and employees of an industry can see the problems,.they know
the hazzards and can assist the Minimum Wage and Industrial Safety Board in
setting standards for their particular industry rather than having one set of regu-
lations apply so generally to all sectors of the private econemy as to become
absurd and/or unreasonable, and whieh,. when an attempt is ‘made to enforce
such ‘general standards, it depends upon education, knowledge of the hazzard,

. the likes -and dislikes, the reasonableness or unreaconableness the fauness or

unfairness of one individual—the oovernment safety inspector.

May I respectfully suggest to the commlttee that an amendment be added that
would require the safety board to meet with representatives of the employers
and employees of each industry to formulate a safety code for, their particular
industry, and.-any change thereafter in said safety code should not be made
without a similar meeting.

May I further suggest that provision be made in ‘the bill for a hearing so that
the aggrieved party who has been Gharged ‘with. a violation of the safety rules
and regulations, can, at his option, appéear in person before the Board and present
his side of the case. This is only basic American justice.

Further, in the advent of an adverse decision by the Board, there should be
an appeal to a higher authorlty so that the Boa;'d 1tse1.t' will not act nnreasonable
orarbitrarily. -

“And last the inspectors who" enforce these regulatlons should have knowledge of
the particular industry invoived, the hazzards to be safeguarded againsf and
should eooperate with the representatives of the Employers and Employees of
that industry in their enforcement of the rules and regulations.

We are definitely against the expansion of the present law. unless the- above
safeguards are included.

. To illustrate by a. specific case, how, in the face of the exmrts of the prmtmg
‘industry and its union representatives, the director of safety and his staff have
actually enforced rules under this unreasonable statute, rules-and regulations

swhich. were established over thirteen years ago and even theugh. said statute
provided varidances for machines which had been in use ten years prior to the

promulgation of sald safety standards, and in its enforcement aetually created
hazzards which had not existed prior to the enforcemetit of this antiquated rule.
Nave was charged with three violations on 6/22/66 by theSafety Diréctor. I

‘¢hallenged the third violation as been ‘unreasonable; The. vielation: related to

Machine guards set forth as follows: .
The ' American Standards Association guide used by the District Inspector
under section’ 11—2302 of the regulations set up too general a standard The

“applicable portion of such provisions set out'asfollowss

“ .. all types and shapes of power-transmission belts excep(: the followmg
when operating-at two hundred and fifty (250) feet per minute or less: flat belts

-one (1) ‘inchior less in width, flat belts twe (2)iinches or.less in width Wb}ch are

free from’metal. lacings or fasteners; round: belts one-half: (14); inch. or.less in

.diameter-and single strand V-belts, the width .of which ig thirteen: ‘thirty-seconds

(18/32) : inch .:or; less a0 (Mechamcal PQWerJI‘rausnnsmon ,Appara,tus, ASA
B15 1-1953) " -«

i These: provisions as applled to our eqmpmenfb canm)t pror)eﬂy be enforced as
‘most machines: run ‘at several different speeds depending. on which gear-set is
neeessary for the size type being set by the:machine. The larger the: type, the




SAFETY STANDARDS IN EMPLOYMENT 41

slower the machine operates; the smaller the type, the faster the operation.
‘Therefore, it is unreasonable to say that belts do not need a guard when operat-
‘ing under 250 feet per minute and do need a guard when operating over 250 feet
‘per minute. It is the same machine,

The only two companies that make the machine in question report that they
‘have never had a report of an accident on this part of the machine. Mergenthaler
Linotype who have marketed 75,000 linotypes over a period of 75 years stated
‘they never had the requirement for a guard because they never considered the
‘belt as a hazzard. They have never placed a guard on a single machine,

Further the Safety officer for the Government Printing Office stated :

“It is my considered opinion that accepting the speed of a belt in feet per second
‘and/or s1ze of the belt as the sole criteria of determining the need for guarding
is not valid.

“It hag been determlned by the Engineering Staff of the Government Printing
Office and the undersigned that a guard enclosing the matrix distributor drive belt
would create a hazard to the operator when it is necessary to clear a jam in
the distributor unit and that the open belt does no consititute a hazard based
on the above criteria.”

My plant was periodically inspected by the Columbia Typogrophical Union No.
101 and the inspection report as to the health, safety and welfare of the employees
by their own repregentatives disclosed no unsafe conditions.

Degpite the testimony of all these experts from industry, labor and manage-
ment, that the guide as set out by the rules and regulations and enforced by
the Minimum Wage and Safety Board were unreasonable, and in fact compliance
therewith, created a real hazard, the inspector and the Director adhered to the
archaic standards of the American Standard Safety Codes.

Our problem would never have occurred had the statute allowed members of
industry and labor to assist-in formulating the safety standards for their in-
dustry or if the inspector had a workable knowledge of the machines, or if I had
had the right of a personal appearance to appeal the directors decision to the
Board. As it was, I sent a letter in accordance with instructions from the Direc-
tor of Safety, and was subsequently notified that a hearing had been held and an
adverse ruling was held against me, I have never appeared or been represented
before the Board.

A law, rule or regulation which does not afford these safeguards, should not
be expanded to other private sectors of the economy without. adding safeguards
to protect the individual employer and- the industry in providing reasonable
standards and rules of safety.

I realize that in presenting this testimony before this committee I may in
the future, be subjected to harrassment, unfounded accusations, and other acts
of badgering, by those who seek expansion of the present law., However, I feel
that it is my duty to appear and offer what I believe to be constructive sugges-
tions to this committee so that what has happened to me and to our industry will
not happen to others when this law is expanded to cover 300,000 additional
workers.

Mr. Oumen. I do niot know whether any purpose would be served
by reading the complete statement, and I think we have left copies of
it for the Committee.

Basically our purpose here is not applied to the additional coverage
of the Act, but presently the administration of the Act. It is our feeling
if the continuation of the present administration is included in the new
coverage it will open up a field that could be extremely hazardous as far
as the employers in town are concerned and we base this on the ex-
perience of the printing industry in Washington.

We would like to suggest, which we have outlined somewhat here
in the back of the statement that some changes be made to allow the
aggrieved party some action, some appeal rather then go to Court
with it. Going to Court, in addition to being timely, I mean untimely,
and costly, is really not the place for a hearmg such as this type where
you want to introduce evidence where you would like to cooperate
rather than argue. The courts usually restrict what can be introduced
and this sort of thing so there is a real story, and in our particular
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case—in our particular case, after ten months no impartial body has
heard.our problems. T ’ D v

In my particular shop, again, in seventeen years we have had two
accidernts, and ‘both' accidents happened on-the metal saw which is
properly guarded. As a matter of fact, it is the best guarded piece
of equipment.in my plant. And no legislation would correct these two
accidents. It is possible in the future we will have more accidents on
the saw, but-it is generally caused by carelessness or stupidity, neither
of ‘which ‘we can legislate against, nor can we teach them not to cut
themselves. Accidents, as'far as we are concerned, are not economical.
We are certainly as much for safety as the Board itself. And we feel
that any reputibié employer is-too.
" We would’like to have some place

a1 we can go where rather than the
Director of Safety, a decision be made as to whether or not the equip-
ment is hazardous. We do not believe that the enforeing agency here
should decide whether or not the interpretation is correct.

The problem directly affécting my particnlar plant, I would like to
point ‘out, first that the reason, primarily the reason for. the two wit-
nesses, that in my particular plant we are only a type-setting plant so
that we' de not do any actual printing so that we are pretty much
contained with Linotypé machines. My friend here has a printing
shop where, of course, there is a more broad coverage. However, his

- problems have been somewhat similar as far as interpretation and

enforcement and the right to appeal are.concerned. :

The Government Printing Office, which is the largest printing office
in the world, which is under direct instrnctions from the President to
reduce accidents, tried out the guards that they have been suggesting
for our industry and have found out that they are mot satisfactory.
And T have here in my bag a notarized statement to that effect by the
Public Director 6f the District Print Shop which is operated by the
District of Columbia, do not have a guard, at least did not have. And
I take it in both these cases it is lack of jurisdiction. But, further is
that the plants themselves-do not feel that this particular thing was a

“hazard. The Superintendent of the Composition Department of the

Government Printing Office has stated also in an affidavit which I have
that he does not believe in this particular guard. All the people who
manufacturer the machines, the representatives of the union that
represents our workers and the management, we have not found a
single witness who in any way feels this particular problem is a hazard.
As a matter of fact the safety officer at the Government Printing
Office in his affidavit has stated the hazard has increased with the
addition of the guards.

If the purpose of the Safety Director is to eliminate hazards and
foster safety as it says in the preamble here of your original Act, then
I think that the decision by the Board which actually increases the
hazard should properly be brought before the attention of the Com-
mittee. There seems to be no other body that we can go to to bring our
problem to.

In substance, this is our problem. We would like to have something
incorporated in the Act that would allow us an appeal.

They say they have a Board, but T was told in a letter, a copy of
which T have, that if I did not approve of this decision I could appeal
to the Board in writing. I appealed to the Board in writing and T got
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a letter back from the Board in two weeks which said that the Board
had heard my case and they decided against me. I was not represented
nor was I called to appear, and the entire decision is made by the
agency enforcing the law. It just does not seem qulte correct.

I think in substance that takes care of our case.

Mr. Sisk. Does that conclude your statement, Mr. Olmen ?

Mr. OLmeN. Yes, it does.

Mr. Sisk. Now, Mr. Drazin, do you have a statement that you would
like to make? I believe that you have a prepared statement? If you
wish to insert your statement in the record and summarize it, that
will be fine, or you can read the statement, whichever you prefer to do.

(The complete statement of Mr. Drazin follows:)

PRESENTATION OF A SAFETY INSPECTION OF GOODHART PRINTERS, INC.

Gentlemen: On October 3rd, 1961, Mr. R. B. Anderson inspected our plant at
1507 14th St.; N.W. and thereafter issued a notice of violations of the D.(. Safety
Regulations with 5 violations as follows :

1. Guarding Vee Belts-(All Vee belts and pulleys shall be guarded) (2).

2. Guarding Gears-(-All exposed gears shall-be guarded) (1)

3. Grounding- (All portable electrical tools and equipment shall be properly
grounded) (2)

4, Machine Guardmg—(Repalr the platen guard so it will operate properly)
1) .-

‘5. Machine Guardlng-(Repalr the two handed control on the paper cutter)
1)

At that time Mr. Anderson explained and cooperated in every manner. We
repalred and corrected every violation shortly thereafter, including the ground-
ing of machines with a direct wire to a water pipe from the frame of the
machine,

On February 14, 1967 we again were inspected by Mr. Anderson but this in-
spection began in a very different manner. The inspector entered our office and
removed a leather shoulder pouch from his back, placed a camera around his
neck and immediately proceeded in our plant. If I remember correctly his first
stop was at the Ludlow, a. molten metal typesetting machine, which we have
operated and owned about 1953; he stopped at the ludlow and snarled, “Where
is the guard for that machine” pointing to the Ludlow. I replied “What guard?”’
He replied “Someone probably removed it.” I then again reiterated “What
guard?’, and continued, ‘“there was never a guard for that machine and I had
never seen one in 35 years in the printing trade.” He then snapped back, “Where is
your parts book?” I immediately stopped my typesetter from his work and in-
structed him to produce the book. The inspector then proceeded to scour the
book for a picture of a guard; after about 15 minutes of fruitless searching, he:
stated “this book doesn’t have one—but get one anyway’—and- proceeded to take
a picture of the machine.

Coincidentally, earlier that morning of February 14, 1967 we had to move one
of our presses to repair a steam heating pipe imbedded in the concrete floor. Our
pressman had taken the day off since he could not operate the press because the
new concrete was still wet. Mr. Anderson then proceeded to this newly repaired
area and immediately noticed that electrical wires from the press control were
exposed ; I immediately explained and showed him where the power had been
turned off on all machines in the area. One of the many items that was tem-
porarily displaced was a light table, a translucent glass topped table with lights
underneath used in inspecting printed sheets, etc. He duly took a picture of this
table.

‘We proceeded to a folding machine where he inspected the air pump, belt and
pulley guard. He moved the guard off the belt and pulley it was covering and
proceeded to-take a photo with the guard removed from its normal place. I im-
mediately interceded and asked why he was taking a picture AFI'ER HE HAD
MOVED THE GUARD FROM ITS PROPER PLACE; he ignored me and did
not answer me; I replaced the gyard and he continued taking pictures.

On a folding machine there is an attachment which trims off excess paper from
phamplets, etc., while being folded. When Mr. Anderson came in this particular
morning, we were folding and trimming excess paper off of a printed folder—
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the machine is designed for the trimmings to fall under the machine for later

removal, The particular time he came in, the trim was still under the machine
because it is DANGEROUS to remove this trim while the machine is operating.

After the inspection Mr. Anderson stopped in the office and issued a Notice of
‘Violations of which the first item was 1. Housekeeping (Clean up all waste mate-
rial from the floor in the passageways and around the machines as offen as neces-
-sary to maintain a safe work place.)

Seetion 11-2306. Insofar as the nature of the work will permit, the workplace
.shall be kept free of discarded material, refuse, debris, protruding or upturned
nails, and other unnecessary materials or equipment which may cause persons

.o trip-or fall. s .

‘With the interpretations that Inspector Anderson has made of the violations
-of the 1961 inspection, he could at his whim charge us and fine us for this viola-
‘tion any time he appears in the plant and we are trimming any printed pieces on

. the folding machine. We are completely at his mercy with no right of appeal as

‘Mr. Green has stated except to go through a costly and time-consuming court

«case.
Item 2. Standard Railings (provide standard railings along the exposed edge
of the storage platform). : )

Please note the inspector listed on his notice “storage” platform; I think that
this is an example of a completely incorrect interpretation of the regulations,
‘Section 11-2312 which reads as follows: .

11-2312. Standard railings shall be provided along the exposed edges of all
floor openings, wall openings, ramps, platforms, runways, or other workplaces,
ito prevent the falls of persons. '

Standard railings shall be of ‘the following, or equivalent, construction:

(a) Posts or uprights set not more that 8 feet apart, center to center. - -

“(b) ‘A top‘rail, the top of which is not less than 86 ‘inches nor more than 42
inches above the floor or platform.

{(¢) An intermediate rail midway between the floor and ‘the top rail.

"The minimum dimensions of members of wood railings shall be: posts 2x
‘ifiches ; top rail 2x4 inches ; intermediate rail, 1x8 inches." : S

From the language of this section, in or out of context, it states—platform, or
.other workplaces to prevent falls of persons. The distance from the top of our
storage platform-to the ceiling is 36’’ and obviously, no one’ could work, stand or
‘walk there, much less work there. The storage.platform was exactly that—and
the’inspector saw this, since there was about 30 cases of 48’' fluorescent light
-tubes stored on it. I pointed this out to the inspector to no avail. o

Ttem 5. Electrical (Effectively ground the non-current-carrying parts of the
‘Pollowing items by the multi prong (3 or more) system or other method approved
by -the D.C. Electrical Code and the U.S.AS8.1. Code: 4 time clocks, I Davidson
‘press, 1 water cooler; 1 light table. . . . ) ot " :

Ii itéri-5:of the Violations Notice of 1967, Mr. Anderson commands us to
<ffectively ground a water cooler; we do not have a water cooler ; we do have a
water fountain which is positively grounded merely by having a water pipe di-
rectly connected to it. It seems the inspector does not know the difference between
a free standing water cooler and a water fountain connected to the water and
sewer system. o :

Inspector Anderson requested to see the fire extinguishers which were shown to
him. His only inspection of them was to look at the label. We have a fire inspector
who comes periodically and inspects the fire extinguishers; but his inspection

_is"thorough, he tests the various moving parts and weighs them to see that they
are -fully charged. The Safety Divisions inspection seems to be perfunctory and
guperficial: L o o )

Ttem 6. Machine Guards (Install a cylinder guard on the Little Chief 20 press.
Tnstall guards covering the drive belts and pulleys on the following machines:
1 Ludlow machine, 1 Little Chief 20 press, 1 folder compressor and 1 Davidson
press. All guards must be constructed out of 22 gage sheet metal or the equivalent
and securely fastened in place. Install a small mesh guard over the delivery end of
the chief 15 press.) : : :

Section 11-2341. A1l power driven machinery shall be properly guarded. Effective
point-of-operation guards shall be provided and used on all power-driven tools
the use of which presents a recognized hazard to the operator or other workers.
A1l guards shall be constructed in a substantial manner, and shall be effectively
installed and maintained. ) o

After the inspection in 1961, we immediately ordered a guard for our press
from the Davidson Corporation ; we received it about 1 month later and installed
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it immediately and continued operating the press with no problems. In the 1967
inspection, we were charged with a repeated violation of this safety regulation,.
when in fact we actually rectified the violation immediately. We feel the Indus-
trial Safety Division, without a final inspection in 1961, made their determination:
in an arbitrary manner.

B). Guard on ATF Chief 20 press is within main frame of press—he took a
photo of this. Manufacturer did not make guard because it is actually within the-
main frame of the press.

C). ATF Chief 15 press bought in 1963 has a sheet delivery guard constructed
of parallel 14’ steel rods spaced 114’ apart. Inspector Anderson states that we
are in violation of the regulation and required us to place over this an addi-
tional wire mesh.

What constitutes properly guarded seems to be any interpretation that the
inspector wishes to make. No guidelines are in the regulations.

Two weeks after the inspection of February 14, 1967 I was mailed a summons:
to appear before the corporation counsel.

While waiting for our turn for a hearing, I listened to a hearing by Corp.
Counsel Clark King and another inspector from Mr. Green’s office with a Mr.
of the Gibraltar Construction Co. The gist of the conversation was as follows:
Mr. King listened to both parties and then said to the inspector, “I think that
this man has shown no malice, he sent a form to the Labor Dept.—the name:
on the Form—1I don’t think he tried to hide anything.” Then there was a pause—
and Clark King continued speaking to the inspector. “Well, what do you want to-
do?’ The inspector casually replied “The usual.”” Whereupon Mr. King said “I
think you ought to talk it over.” The inspector then replied “I can’t do anything,.
T'11 have to go back and talk it over with Mr. Green.”

“The usual” seemed hardly a just method of fixing the penalty.

During our hearing with Mr. Clark King there came a time whén a statement.
by Mr. Anderson that he (Mr. Anderson) called me in 1961 and asked me if all
the violations had been corrected? I was astounded and immediately interjected
“That’s a lie”, whereupon Inspector Anderson pulled out his copy of a form and
showed a purported 1961 notation that he had spoken to me and was assured
orally by me that all the violations had been corrected. This fact immediately
cast a pall over the hearing to our disfavor. Needless to say, we were found guilty
and were required to post a $300 collateral.

Upon my return to the plant, I was still amazed that I said the inspector had
lied and he produced the paper with the 1961 notation. I discussed this point
with some of my long-time employees to try to help me remember just when he-
called. Curtis Hall, one of our pressmen immediately stated “Harry, I talked to
that man ; he called one morning before you came in, and he asked me if we had
the guard for the Davidson press. I remember it exactly because I went back
to the press and checked to see if the guard was on the press—as it was. I then
returned to the phone and told him, ‘Yes’. I didn’t tell you, because I didn’t think
it meant anything. I thought the inspector wanted information—I gave it to-
him and forgot about it.” .

Now, T understood why I said “That’s a lie”; the inspector did not know that
he hadn’t actually spoken to me but based a criminal charge against the corpora-
tion on telephone conversation of over 5 years previously.

A number of years ago, the sales tax division of the D.C. Government noted a
confused area in the Sales Tax Law dealing with diplomatic employees of for-
eign governments. I was one of these businessmen. Shortly after discovering
this misunderstanding by their investigations; they sent out a detailed explana-
tion in the spirit of helping the businessman conduct their affairs within the law.

The Safety division, after an obvious misunderstanding of the law, regarding
for instance, grounding of time clocks did not notify any printer that the Safety
division requires that time clocks be grounded. No official oral or written notifi-
cation was ever sent to any printer to my knowledge. We feel that the safety
division is not out to help the businesman to stay within the law but to penalize
him.

After our hearing, I sent a man from our office to post $300 collateral ; while at
the police station, he was notified by the police officer that a date had to be set
for the trial and the latest that he could make it was one week from that day.
When I became aware of this, I tried to call our attorney. When I would be unable
to reach or discuss the case with our attorney, until after the date set for trial,
I called the Corporation Counsel’s office to ask for-a continuance. The Assistant
Corporation Counsel stated that he could not change a date without Mr. Green’s
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approval and that I should contact Mr. Green. I did so, and my first conversation
with Mr. Green was as follows:

- I said, “I would like to set the trial for a later date 2 weeks or so that I might
talk to our attorney and to prepare for trial, if any.” Mr. Green replied “I camn’t
give you that much time, but I will let it go til Tuesday. (The Trial was originally
set for the previous Friday) What is all this fuss about this case? What do you
want to talk about to your attorney.” I replied that “I wanted to decide with
my attorney’s advice whether we want to fight the case, when and-or how. I feel
I have that prerogative.”

.To say the least, I think that this is a high-handed method of handlmg a
criminal charge against a man or organization. From other printers, I have
been told that they were advised by the various officials of the Safety Division—
“Why don’t you forfeit.”

‘When I received the summons from the court to appear for a hearing, I called

Mr. Green’s office, without identifying myself, to ask about how long a person
could be liable for a repetition of a violation of the Safety Regulations. Mr.
Yendell of that office replied, “Well, we keep the files for 5 years, after which we
usually destroy them.” I asked, “Don’t you operate under a statute of limita-
tions?” Mr Yendell replied, “This office has no statute of limitations.” I then
asked “Do you mean that as a businesman who might inadvertently repeat a
violation 25 years later and still be charged ?” Mr. Yendell replied “Yes!”

In the future I may be subject to further fines and harassments at the whim

of the inspectors—by his interpretation of the Safety Violations. I may even be
harassed for appearing here today.

Since there seems to be changes in policies and attitudes between this 1961
and the 1967 inspections, I wish to note that there seems to be something more
sinister than is apparent to the casual observer. In the meantime, the legitimate
businessman seems to be in the midst of the crossfire.

- In view of these high-handed and completely capricious and arbitrary interpre-
tations of the regulation, I strongly urge this committee to insert definite guide-
lines for the Industrial Safety Division for interpreting these regulations and to
clearly and promptly notify all the affected.businessmen of any change in policy.
1 also strtmgly advocate that this committee make provisions for a proper ex-
change of views through a public hearing by the Safety Board of any changes
in policy or interpretation of these regulations.

In view of Mr. Green’s own statements that ‘“There is under the present law,
no requirement by the Safety Division to permit a citizen to appeal an interpre-
tation of an inspector or his superiors of a Safety Regulation”. I strongly. request
that this committee insert a positive provision in the law to grant a citizen the
rlght of appeal before the Industrial Safety Board. And lastly, I request the com-
mlttee in some fair manner to limit, the time a v1olat10n ¢an be called repetitious.

" Mr. Drazix: Well, I think it would serve again no purpose. It is
pretty well stated in my paper I have presented here, my views.

But, I would like to point out a few other things that T think the
Commlttee, and I urge the Committee to consider. There seems to be
no provision in the act for a statute of limitations. I called the office of
Mr. Greene and spoke to Mr. Yendell there on the question how long
a person would be liable for a v1olat10n, prior violation, and he indi-
cated there was no statute of limitations. And T feel that the Commit-
tee should try to put into the Act some provision for not having some-
one obligated twenty-five years later for a repeat of a violation.

I think otherwise, basically, I had the same objections as Mr. Olmen
has here and it is enumerated in my statement.

- Mr. S1sx. Does that-.conclude your statement ?

Mr. Drazin. Yes, sir.

- Mr. Sisk. All right, the gentleman from Maryland, Mr. Gude, do
you have any questions of these gentlemen ?

Mr. Gupe. I do not believe so, thank you.

Mr. Sisk. Let me ask you Mr. Olmen with reference to—as I under-
stand it at the present time you have a court case pending, is that
correct ?
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Mr. Oryen. Yes, we are pursuing this in court.

Mr. Sisk. As I understand it, after your case was decided by Judge
Hyde who ruled you were guilty as charged and then at the present
time that is on appeal, is that the situation ?¢ .

Mr. Ormex. No. The present situation up until this morning, I re-
ceived a communication this morning, and here again is the difficulty
with a thing like this is that the corporation counsel of the District
Government, I do not know just what terminology to use, they have
argued that the appeal motion or the appeal for a new trial was not
filed within the proper number of days or some technicality which has
absolutely nothing to do with the merits of the case, I mean it is some-
thing that probably is just and fair under legal rules, but we are ask-
ing for either a nmew trial or appealing to whatever the next higher
court which would be eligible, the General Sessions Court. And our
brief was filed just this morning. But, one of the difficulties as I noted
here in the—first, is the thing should never have to go to court. Courts
are busy enough without this sort of thing. It should be some impartial
board. And in the note here, as suggested, the board, if possible, should
be composed, it should not be just a three member, it should be more
than a three member board if possible and that a member of that indus-
try and a member representing the workers in that industry should be
called for particular rules in particular industries. It is pretty hard
to say that the same rules apply to an outdoor contractor where they
use heavy equipment and the same rule apply to a printing shop.

However, printing is one of our largest industries, probably the
largest other than building in Washington, and we are willing and
able to provide a member and I am sure that the most of our workers
in Washington organized, and I am sure that the union would be very
happy to. We have provided a Committee in the Graphic Arts Asso-
ciation, which is an employer group, which I think met one time with
Mr. Greene so that possibly there has been some benefit derived here.
But, T think the benefit would exist only in formulating the rules and
regulations if we were allowed to participate and suggest what is and
what is not a hazard and that they would follow the advice and we
would be very happy to police the industry ourself.

Mr. Stsk. Fine. I just wanted to get in the record this particular situ-
ation. We certainly do not wish to try this case before the Com-
mittee—-—

Mr. Orven. I understand.

Mr. Sis.—because it is a situation which the Courts will handle.
As I understand it the only argument that you have at the present time
is so far as regulations have to do with the guard on the drive belt and
Linotype machines, that is the issue, basically, is that right?

Mr. OrmeN. Well, there is two other machines that we feel the cir-
cumstances are exactly the same,

Mr. Stsk. Now, let me ask you, do you have any idea how many of
these machines of this type or general type are in use in Washington ?
It would run into a good many hundred, or several thousand ?

Mr. Ormen. Well, it would be several thousand. For instance, the
‘Washington Post has sixty-eight and the Star would have about fifty,
I mean roughly these figures, and all your smaller shops. In my par-
ticnlar case I have eight. T would say 2,000 would be a rough estimate.
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Mr. Sisk. Well, as far as you know has there been any discrimination
on the part of the inspection service or the enforcement agency en-
forcing the requirement for guards ¢

Mr. OLmEN. No. There is somehow or other—there is discrimina-
tion—this discrimination deal crept into our court case, which is
unfair to both myself and the Government. I have never claimed dis-

- crimination, that they were picking on me particularly because I felt
that the rule that would apply to me certainly would apply to the rest.

What we are fighting, however, is the fact the improvement they
are making actually is creating a hazard. It is pretty hard to reason
that when every expert in the trade, and I say when every expert we
had twelve and the Government offered none in our particular court
suit, every expert said that it creates greater hazards than the present
situation. I think this should temper the thinking of the Board or tem-
per the thinking of the Director of Safety. He alone. But, he alone
should not be the judge.

Now, it has been fortunate really that they have enforced this thing
to the other places in town. When I first—when it was brought to my
attention there were several smaller printers that had already been
told to put these guards on. This created another problem. The first
man he went to it cost him $150 to have samples made and finally made
a guard that was not satisfactory and finally made a second guard.
Asa matter of fact, we have a letter from the manufacturer which says
in 75,000 machines and seventy-five years they have never had a report
of an accident nor have found any need for the guard.

As part of the regulations I quote here, and this is another thing
which is scribbled, is that they use the American Standard’s Asso-
ciation booklet as their guide. And I do not even know whether it was
made a part of the Act. But, whether or not it was it would not really
change it. But they have a section in here which they either forgot
to read, or did not appear to read that says equipment sold prior to
the date of this book need not, however, be modified to conform to its
rules unless a supervised authority deem that sufficient hazard exists
to warrant such action or definite provision is made in an Act in the
law. Now, they do bring up a question that if the machine is in prac-
tice and in some cases they have mentioned in other booklets about &
ten year grandfather clause I presume. I think this is based, at least
it seems reasonable to assume that it is based on, if the experience
over a ten year period had produced no accidents this is not positive

- proof that it is entirely safe, but it certainly is a pretty dominating
factor. In our particular case we have used these machines for seven-
teen years and no one has ever been scratched. It certainly indicates
that there certainly is a less hazardous condition here than would rea-
sonably be assumed. v :

Mr. Sisk. Well, T understand that. The point T am making is based
‘on information that has been furnished to the committee which would
indicate—for example, you mentioned the Washington Star, the Wash-
ington Post, the Evening News or the Washington Daily News, now
they do have a lot of machines yet they are all guarded and as I under-
stand it most of the machines or a large percentage of the machines do
have these guards on. Now, your case seems to be, let us say one of
the few or maybe the only one, at least that we have a record of, in

“which there has been a difference of opinion on the guards and I nat-
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urally would have arise in my mind if other companies have found
it advisible to go ahead and put the guards on why you seem to have
a problem. Frankly, that is the question.

Mr. OrmzuN. Well, of course, I did not bring this up in the statement
here I made, but reading the statement will indicate that I am not
bring the action. The Printing Industry cf Washington is also a party
to my particular court case. They have joined with me, which is 180
firms. The problem has been that pending a decision in our particular
case the Safety Director has made it a point to canvass everybody

elge and after our first adverse decision informed everybody that they

were going to lose anyway and on the threat of a $300 fine if they did
not have them installed. Actually, it is an advantage as far as proving
our particular point because either the Washington Post or the Daily
News or any of the large places who have installed the guards now
are firmly convinced that 1t is a greater hazard. The machine is at
the Washington Post and I talked to them just yesterday so that 1
know this is a current situation, they said that they have been
scratched more and hurt more with the guards in the short period
of time which is maybe a month, I am not exactly sure of the date,
they have received more scratches on the thing than they did in twenty-
five years prior to the guard. Now, this is not, when you mentioned the
fact that I, as an individual, was bringing this, the case we have in
court is supported by and being paid for by the Printing Industry of
Washington. I am testifying here only because I am more familiar
with it. I am directly concerned with a particular case, but this case
has been joined by all the printers. This does not include the Pub-
lishing Association, that is, the three newspapers. We figured they
were going to take care of their own cases. But as concerns everybody
other than the newspapers, they are combined in this case. It is not
an individual action, sir.

Mr. Sisk. I might ask you Mr. Drazin, T believe you were cited
for lack of guard. You have now put on a guard, you are now com-
plying, do you have any problem with your guard?

Mr, Drazin, Well, I do have one of the machines in question that
Mr. Olmen has and I wrote a letter to the manufacturers of the ma-
chine for a guard. In fact, I enumerate my experience with the in-
spector in that regard. He walked in and stated—this is a Ludlow
machine by the way, a different type-setting machine which has a
flat I think about a one and a half inch belt and the machine comes
that way from the manufacturer—and he said in a sarcastic manner
where is the guard for that machine. And I have owned the machine
since 1953 or there abouts and I have never known there was a guard
for the machine. And I have seen many, many, many of these ma-
chines around the city and in other cities and have never seen a guard
for it. I said, “What guard ?”’ T didn’t know what he was talking about.
And he said there was a guard there and someone must have taken it
off. T said I do not know what you are talking about and he said
well let me see your parts book. And I immediately instructed my type-
setter to give me the parts book or to give the inspector the parts book
and he looked through this parts book thoroughly. He never did find
& picture of this guard and he after a while said, well T guess there
is none in this book but get one anvway. So I said to him no one has
ever been hurt, I have never heard of one for that but T would and
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I place an order for a guard and this was in February, about the 20th
or there abouts, near that day, and I have not received a guard yet nor
a communication from the manufacturer. Now, I am waiting for it.
I will install it when it comes in.

Mr. Sisk. Getting back to what I understand, Mr. Olmen was your
original reason, at least as I understood your statement, for appearing
here was to seek what you felt would be a more logical remedy for
appeal to the Board. I believe that was the reason that you were pri-
marily concerned, that where a question having to do with safety arose,
whether it had to do with guards for these machines or other matters,
which I am sure that you would be concerned from a safety stand-
point, that in the event of a difference you feel that you should have
_ some specific right to appeal. Am I stating correctly what your
position is?

Mr. OLumEN. I think that pretty generally covers it. More specifically,
is that there isa dispute between the industry, I am not talking about
an individual now again, if a dispute arises as to whether or not it
constitutes a hazard, if there is some doubt, and I think that for
instance in this particular case a doubt was arisen by all the experts
and in this particular case we ought to have a hearing before some-
one and if they rule adversely, incidentally, there is no question about
carrying it out. I have carried out other directors of the committee
- for seventeen years, I mean of the Director of Safety for seventeen
years. We have never had a problem. We have never had a problem
with the fire inspector or the police or anybody who comes into the
place. It is all done, incidentally, and particularly the fire people, it
1s done on a cooperative basis. It is done where they suggest and some-
times we suggest to them. And I think a safety program trying to be
carried out without this cooperation is—it loses a lot of its weight.

We are certainly in favor of any safety measure they can introduce.
But, if this measure does create a further hazard in the estimatiom
of both manufacturers, employees and employer I think there is
doubt enough that we ought to have a fair hearing some place.

Mr. Sisk. Mr. Gude, do you have any questions? »

Mr. Gupe. Yes, thank you, Mr. Chairman. Which machines spe-
cifically would it be up to the Washington Post or the Star, you say
they have ingtalled these guards. :

- Mr. OLmEN. Yes, they have installed them. I do not know just when,
but I would say recently. ‘

Mr. GupE. Asa result of this case ?

Mr. OLmEN. Yes, sir. Not asa result of my particular case.

Mr. Gupe. Which machines would they be specifically. :

Mr. Ormen. Well, you see, you do not get into the specifics on this
‘%)h‘ing. Asa matter of fact, the entire case 1s based on the speed of the
belt. : ~ '

Mr. Gope: In other words, any machines that have belts on them
according to the speed would be subject to provisions, such as if belts
b(?vega certain speed then the guards would have to go on? Is that the
idea?
. Mr. Ouue~. Well, this code which I have a copy of which is Amer-
ican Standards Association, which incidentally no longer exists, it
- has been replaced by a new U.S. Research Institute which cooperates
with the Labor Department of the Government for promulgating new
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rules. According to this booklet it says that—it suggests that it is a
guide. It suggests that if a belt goes over 250 feet per minute and it is
of a certain size or less, and in our particular case incidentally the
regulation here calls for a belt a half an inch wide. Our belt is one-
eighth, so it is four times less than the minimum requirement, T mean
we are talking about technical terms, there is a slack in the belt. In
other words, 1t has a functional purpose. We cannot seem to get this
point across that actually the belt is installed as a safety device on the
machine. The reason for it is it has some slack in it, if for any reason
a friction gear does not disengage the operator can reach, can go
around the machine and flip the thing off with his finger. He does
this so that the top of the machine will stop operating. So actually
it has a functional purpose. By guarding this you destroy part of the
functional purpose of the machine.

But, further on the machine, the only two manufacturers that make
the machine are Linotype and Unitype, most plants have Mergen-
thaler Linotype machines and they are similar in appearance and sim-
ilar in results. But, there is no need, I mean there is no reason to as-
sume they all go at the same speed. Our machines and any machine
including, excluding the ones that set photographically, can be ad-
justed to run at 323 feet per minute or 230 revolutions, whatever the
thing is, all the way up to 278 or 279. So by changing a little sprocket
on our machine we could conform to the law. By reducing the speed,
this achieves nothing. Tt is the same belt, in the same position, going.
approximately eight percent slower. It has the same degree of unsafe-
ness as going twenty-seven miles an hour in a twenty-five mile zone.
I mean the extreme outside would be equivalent to two miles above in a
twenty-five mile zone. But, we could reduce all this by just changing:
a sprocket. But, operators are tempermental people and they like to
have the machine run and most machines run seven lines a minute, we.
could make them run 6.75 and conform to the statute. But, it does
not eliminate the hazard which supposedly exists.

We have shown, I think, conclusively that it is not a hazard and
creates a greater hazard than without it on.

Mr. Gupe. Thank you. I notice, Mr. Drazin, you mention the in-
spector came into the plant to remove the guard and then took a pic-
ture of the machine?

Mr. Drazin. Yes. That is another objection to tactics which the en-
tire industry objects to and I was one of them subject to it. I did
observe the inspector on this particular occasion was inspecting a belt
on a folding machine which I had a guard cover. He removed the
guard, moved it out of the way and proceeded to take a picture of it.
And, as I stated in my statement, I interjected, why are you moving.
the guard and taking a picture and he ignored me and continued so I
immediately moved over and put the guard back on where it was. The.
machine was not operating, by the way. And, if he was going to take.
a picture take it as he found 1t. I was amazed that he moved it. Two
of my men witnessed it. They were amazed too, but I passed it off.

Mr. Gupe. Could there be any reason he would want to take a pic-
ture of the machine without the guard.

Mr. Drazix. If he had a reason he did not answer me. I asked that,
exact question,
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Mr. Sisk. Okay gentlemen. We appreciate your appearance before

this Committee.

Mr. OrmEexn. Thank you.

Mr. Drazin. Thank you.

Mr. Sisk. Next, we have Mr. Howard McGuigan the Legislative
Representative of the Greater Washington Central Labor Council,
AFL-CIO. Now, do you have someone with you, Mr. McGuigan ¢

STATMENT OF F. HOWARD McGUIGAN, LEGISLATIVE REPRESENT-
ATIVE, AFL-CI0, GREATER WASHINGTON CENTRAL LABOR
COUNCIL; ACCOMPANIED BY J. C. TURNER, PRESIDENT, WASH-
“INGTON CENTRAL LABOR COUNCIL; AND FRANCIS M. WYNN,
BUSINESS REPRESENTATIVE, RETAIL STORE EMPLOYEES UNION,
AFL-CIO LOCAL 400

Mr. McGuieaN. Yes. I have with me, Mr. Chairman, Mr. J. C.
Turner who is President of the Greater Washington Central Labor
Council.

Mr. Sisg. Allright.

Mr. McGuIgaN. He is also President of the VVashlngton Building
and Construction Council.

Mr. Sisk. Fine.

Mr. McGuiean. He also has served for six or seven years as a em-
ployee member of the Minimum Wage and Industrial Safety Board,
but he is not currently serving.

I also have Mr. Francis Wynn who is the Business Repr esenta,twe
of the Retail Store Employees Union, Local 400.

- Mr. Sisk. Fine. All right Mr. McGuigan, you may proceed then Wlth
whatever statements you have or if you want to summarize. Whatever
you prefer. The full statement will be made a part of the record in any
event,

(The complete statement referred to follows. )

STATEMENT oF F. HOWARD MCGUIGAN, LEGISLATIVE REPRESENTATIVE, AMERICAN
FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL ORGANIZATIONS, ON BEHALF
oF THE AFL—CIO AND THE GREATER WASHINGTON CENTRAL LLABOR COUNCIL

Mr. Chairman, my name is F. Howard McGuigan. I am a legislative represen-
tative for the AFL-CIO. I am here today representing the AFL—CIO and the
Greater Washington Central Labor Council.

‘We wish to compliment the Chairman of this subcommittee, the Honorable B. F
Sisk, on his foresight and interest in introducing this pending industrial safety
‘bill, H.R. 1264.

« The AFL-CIO represents approximately 125,000 members in the Washington

aetropolitan area most of whom work either permanently or in various stages

in their'careers in the Nation’s Capital. We are therefore, pleased that this pro-
posed legislation has reached the hearing stage and we urge the committee to
recommend its passage with a few modifications.

. It is clear that the intent of the legislation passed by Congress in 1941 intended
that all employees in private industry be adequately protected by having a safe
place of employment. Subsequent rulings of the Corporation Council have nar-
rowed coverage of this safety legislation. As as result of these narrow, restric-
tive, administrative interpretations of the word “industrial”, only workers em-
ployed in manufacturing and construction now are assured of the protections of
the safety law.

‘We are sure that Congress intended no such interpretation and we believe that

- fthe Congress should move expeditiously to eliminate this injustice,
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We believe that the Industrial Safety Board as constituted in the original 1941
legislation should be allowed to continue to promulgate and adopt, after public-
hearings, such regulations as they deem appropriate for the protection of the-
lives and health of all workers in places of private employment.

The current $300 maximum on fines has had a very limited deterrent effect on
violators. The practice of violators in forfeiting collateral has become a public-
scandal. We advocate mandatory court action with denial of permission to forfeit
collateral in all cases where personal or fatal injuries are involved. We also-
urge raising the maximum fine per violation to $1,500 and heavier fines for re-
peated violations.

In the past 25 years the responsibility for literally dozens of fatal accidents
have been met simply through the callous forfeiture of $300 collateral. Simple-
justice contradicts this solution to basic problems of health and life itself.

The 89th Congress passed amendments to the District of Columbia Minimum:
Wage law making substantial improvements in wages and extension of coverage-
to workers in the District of Columbia. We are sure that this committee will con-
tinue to recognize its responsibility to those workers in private employment by
updating the Industrial Safety Law.

The Public Health, Education and Welfare Subcommittee of the Senate Com-
mittee on the District of Columbia held hearings on an identical industrial safety
bill on March 10, 1967. There is a reasonable expectation that the Senate commit-
tee will favorably report the legislation. Favorable action by the House com-
mittee would help to insure action on this important legislation.

We are grateful for this opportunity to appear before your Subcommittee, We:
urge prompt action on this industrial safety legislation which vitally affects the-
lives of many workers in the Washington metropolitan area.

Mr. McGuiean. The statement is very brief, Mr. Chairman, so-
with your permission I will read it.

Mr. Sisk. All right.

Mr. McGuiean. My name is F. Howard McGuigan. I am a legisla-.
tive representative for the AFL-CIO. I am here today representing-
the AFL~CIO and the Greater Washington Central Labor Council..

We wish to compliment the Chairman of the Subcommittee, the-
Honorable B. F. Sisk, on his foresight and interest in introducing this.
pending industrial safety bill, H.R. 1264.

The AFL-CIO represents approximately 125,000 members in the-
Washington metropolitan area most of whom work either perma--
nently or in various stages in their careers in the Nation’s Capital..
‘We are therefore pleased that this proposed legislation has reached the-
hearing stage and we urge the Committee to recommend its passage:
with a few modifications.

It is clear that the intent of the legislation passed by Congress in
1941 intended that all employees in private industry be adequately
protected by having a safe place of employment. Subsequent rulings
of the Corporation Council have narrowed coverage of this safety leg-
islation. As a result of these narrow, restrictive, administrative inter-
pretations of the word “industrial,” only workers employed in manu--
facturing and construction now are assured of the protections of the
safety law. ,

We are sure that Congress intended no such interpretation and we
believe that the Congress should move expeditiously to eliminate this-
injustice.

We believe that the Industrial Safety Board as constituted in the
original 1941 legislation should be allowed to continue to promulgate:
and adopt, after public hearings, such regulations as they deem ap-
propriate for the protection of the lives and health of all workers:
1n places of private employment.
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The current $300 maximum on fines has had a very limited deter-
rent effect on violators. The practice of violators in forfeiting col-
lateral has become a public scandal. We advocate mandatory court
action with denial of permission to forfeit collateral in all cases where
personal or fatal injuries are involved. We also urge raising the

maximum fine per violation to $1,500 and heavier fines for repeated

violations.

In the past twenty-five years the responsibility for literally dozens
of fatal accidents have been met simply through the callous forfeiture
of $300 collateral. Simple justice contradicts this solution to basic
problems of health and life itself. . o

The 89th Congress passed amendments to the District of Columbia
Minimum Wage law making substantial improvements in wages and
extension of coverage to workers in the District of Columbia. We
are sure that this Committee will continue to recognize its responsibil-
ity to those workers in private employment by updating the Industrial
Safety Law.

The Public Health, Education and Welfare Subcommittee of the
Senate Committee on the District of Columbia held hearings on an
identical industrial safety bill on March 10, 1967. There is a reason-
able expectation that the Senate Committee will favorably report the
legislation. Favorable action by the House Committee would help to
insureaction on this important legislation.

We are grateful for this opportunity to appear before your Sub-
committee. We urge prompt action on this industrial safety legislation
which vitally affects the lives of many workers in the Washington
metropolitan area. : .

Mr. Sis. Thank you, Mr. McGuigan. Now, Mr. Turner, did you
havea statement that you would like to make?

Mr. Torner. I would like to say that I attended the last hearin

T heard the statement made by Mr. Kneipp on behalf of the D.C.
Commissioners and I was quite disturbed that in his statement he
urged that casual employment not be covered by the act. Now, agri-
cultural workers and domestic workers I can understand, but the

present law says that the employer shall provide a safe work place..

Now, when you start breaking down into categories of workers I
think it changes the whole concept of the bill. And certainly we believe
that casual employees are just as much in need for a safe work place
_ as‘anyone else. .

'Also, he ‘miade the statement that so far as cases not being tried:
rather” than collateral being forfeited that he thought this matter .

could be settled by a letter from the Board of Commissioners to the
Court, asking the Court to give a trial perhaps in the case of fatalities
or serious personal injury. The fact of the matter is, however, they
never have written such a letter despite the fact, as. Mr. McGuigan
has said, this forfeiture of collatéral. For instance, we had. thirty-
eight fatalities last year. A number of these were cases where em-
ployers forfeited collateral rather than standing trial and giving an
opportunity of some publicity to what did occur, maybe to learn
nething through the trial’ procedure as to why the accident oc-
urred or.help to inform the public.as to how to prevent future acci-
dents of this nature. As Mr. McGuigan said, it is a public scandal
that we keep reading about these matters. Therefore, we believe that
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mandatory trial since it has not been requested by the Commissioners,
and I do not know how we can insure ourselves that they will in the
future ask that the court change this procedure, so we urge, Mr.
Chairman, that on these two matters the position of the Commissioners
1ot be sustained.

Mr. Stsk. Does that complete your statement Mr. Turner ?

Mr. Tur~Eer. Yes.

Mr. Stsk. Mr. Wynn, do you have a statement ?

Mr. Wxnn. I have a statement which I can submit. Of course, it is
in support of H.R. 1264. So in essence, to save time I will just submit.
that, if I may.

Mr. Sisk. All right. Fine.

(The statement referred to follows.)

STATEMENT oF REX CLIFFORD REPRESENTING THE RETAIL STORE EMPLOYEES UNION,
LooAr #400, AFL-CIO, or WASHINGTON, D.C.

I am appearing as a proponent of House Bill HR-1264. Having represented
employees in retail establishments within the boundaries of the District of
Columbia for many years, I have learned to realize the great importance of the
Legislation adopted by Congress in October, 1941, establishing safety standards
for those who toil for a living. I firmly believe that if those.employed in the
retail industry should not continue to be protected by a safety law, that the
employers would soon learn to disregard safety standards within retail estab-
lishments.

There are many pieces of equipment used in retailing whereby an employee
could be injured if such equipment was not covered by proper safety codes. In
food stores for instance, there are compressors for refrigeration, garbage disposals
used in produce departments for the trimming and preparation of produce, saws,
grinders, tenderizers and so forth, used in meat departments, and various other
pieces of electrical equipment. Cash registers must be properly grounded; deep
freeze storage lockers must maintain proper safety latches so employees cannot
become locked in; stair steps must be maintained with proper rails and so forth.
Many other instances could be pointed out where safety of the retail employee
must be guarded by proper safety standards and codes enforced by inspectors
from a Government agency.

In 1965 (fiscal) employees in the retail trade, not including restaurants,
reported 7,225 injuries of which 2,954 were disabling. There are presently in
excess of 48,000 employees working within the retail industry. Any one who has
been familiar with the number of accidents occuring, even with the protection of
the Industrial Safety Law, can readily realize that without the protection of the
law, this number would soon multiply itself many times. :

In reviewing House Bill HR-1264, I wish to say that I do not believe that the
fines are established ag high as they should be. ; )

Again, I'want to say that not only myself, but the organization I represent, very
strongly feel that Senate Bill HR-1264 should be enacted into law.

I want to thank you for the opportunity of having been able to appear today
as a proponent of the Bill.

Rex CLIFFORD, President.

Mr. McGuiean. Mr. Chairman, Mr. Philip J. Daugherty of Office
Employees, Office Employees International, Liocal 2, also has-a state-
ment in support of the legislation which we would like to include.

Mr. Srskx. All right, Mr. Daugherty. Do you wish to appear, Mr.
Daungherty, in person and make any brief statement ? '

STATMENT OF PHILIP DAUGHERTY, OFFICE AND PROFESSIONAL
EMPLOYEES INTERNATIONAL UNION, LOCAL NO. 2

M. Davenzrry. Yes, very briefly.
Mr. Stsk. Well, come on up to the table. Your statement, without
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o’bjéétioh, will be made a part of the record. If you wish to summarize
ormake further comments on it why go right ahead.
(The statement referred to follows:)

STATEMBENT OF PHILIP J. DAUGHERTY, STAFF REPRESENTATIVE OF OFFICE AND:
PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, LocarL No. 2

Mr, Chairman, my name is Philip J. Daugherty and our Union represents over
8,000 office and professional employees in the Greater Washington Metropolitan
area. We wish to compliment the Chairman of the Committee, the Honorable:
B. F. Sigk, on his foresight and interest in introducing this pending Industrial:
Safety Bill HR 1264. Our organization feels that safety in the working place
_'should be controlled by law irrespective to the type of work being performed
or the category of the employer’s business. It is clear that the intent of the
legislation passed by Congress in 1941 intended that all employees in private
industry be equally and adequately protected by having a safe place of employ-
ment. As a result of narrow restrictive interpretations.by the Corporation Coun-
¢il, the word industrial has been construed to mean only those employees em-
ployed in manufacturing and construction are to be covered by the law and
that office workers, sales clerks, restaurant and hotel employees would not
generally be considered as being engaged in industrial employment. In our
specific field it has been our experience that umsafe conditions and improper
use and placement of .equipment in offices can be just as dangerous to the wel-
fare of employees as would be the case if no safety laws covered construction
and manufacturing: employees in those particular fields. We are sure that Con-
gress intended no such interpretation as.currently in efféct:and we believe that
the Congress should move expeditiously to eliminate this injustice, We are also:
in favor of striking out the current:provision undef Section 8, which calls for
a fine of not more than. $300. and sapport wholeheartedly the amendment as:
called for in HR 1246. The current $300 maximum fine has had very limited
deterrent effect on violators. We feel that a much heavier penalty should be
assessed so that the employers are hurt in the “‘pocketbook” and cdannot con--
tinue the practice of paying for violations of the law and just write it off as
part of a business operation. Simple justice demands.that when health and
safety and life itself are. involved, the highest financial penalty cannet be too
severe,

Mr, Chairman, we are grateful for this opportunity to appear before your
Committee. We urge prompt action on this Industrial Safety Legislation which
vitally effects the lives of S0 many of our members in the Washington Metro-
politan area. . ) ]

Mr. Davenerry: Well, I will just briefly sumarize. In behalf of
the office and professional employees-we support wholeheartedly H.R.. -
1264 and we feel that in our specific field that unsafe conditions and
improper use of equipment and so on can be just as dangerous as in
the manufacture and construction field. And we are sure that Con-
gress when they passed this bill did not mean to.exclude the office
workers and hotel workers and restaurant workers who have been
construed under the law. ) -

We also feel the present penalty, financial penalty, is much too low
beeause the employers seem to be with impunity just treating this:
violdtion and paying as a part of doing business. We think that to-
raise the maximum penalty to $1,500 or above would certainly be very
meaningful” in the pocketbook which may cut down on these
violations. i L '

We wholeheartedly endorse this legislation.

Mr. Sisk.. All right. Thank you Mr. Daugherty for your state-
ment. Mr. Gude, did you want to ask some questions?

Mr. Gopk. Yes. I do not know who might answer this. I know that
in the State of Maryland under, I believe, the Department of Indus-
trial Safety has developed a series of courses which have been very
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interesting for supervisors and laborers, particularly in construction
'sites, teaching them about safety and proper conduct and so on and
is there such a course here in the District of Columbia for the super-
visors and employees ?

Mr. McGuieaN. Mr. Turner could probably respond to this better
‘than I as far as the construction field is concerned, because as I indi-
.cated earlier, he is involved in that field.

Mr. Sisk. If the gentleman would yield, I notice Mr. Greene had
his hand up. I want to say, Mr. Greene once we have concluded here
we are going to recall you briefly to the stand and without objection
if you want to make any comments at that time you can go ahead.

Mr. Turner, do you have some comment ?

Mr. Tur~NER. Yes. As part of the testimony of one of the construc-
tion groups the other day, the employers group, they indicated that
literally hundreds of their foremen and workmen have been put
through various programs of training initiated by Mr. Greene and
‘the Industrial Safety Board. The Industrial Safety Board for over
twenty years has been supplying teachers and places and arranging
programs for educational re-education for supervisors and personnel
:as well as workmen. Outstanding program. '

Mzr. Gupe. In reference to the comments by the gentlemen from the
printing industry, how do you feel about the idea of a representative
of labor and management particularly in the promulgation of rules
and regulations ?

Mr. Turner. ' Well, as far as I know there has been participation. I
was under the impression—1I know that the original construction safe-
ty code at that time there was a part time committee which considered
them and adopted and made recommendations to the Board. The Board
then adopted their regulations. My impression now is that there is
consultation with—maybe this is not as formal now as it was twenty
years ago when things were done a little differently—but there is
consultation and then as a result of this there is a public hearing at
which the proposals are discussed and they are there in writing and
anyone from management or from labor can come and can make ob-
jections or proposals for change. My impression generally is that the
procedure we now have is adequate.

Mr. Gupr. Are any of you gentlemen specifically tied to the printing
industry ? I was wondering if you have any comments about the regu-
lations they mentioned in their testimony ?

Mr. Turner. This is a highly technical question as far as I am con-
cerned. I cannot comment on it.

Mr. McGurean. If T may, Mr. Chairman, T would like to indicate
that this bill, HL.R. 1264, has the support of the Columbia Typographi-
cal Union. T believe the Committee has received a letter from that
union in support of the legislation.

Mr. Turner. This is the large union that has about 3,500 members
working in the printing industry.

Mr. Stsk. We do have a number of statements from various groups
to go into the record. T might state that without objection this state-
ment from the Building Service Employees’ International will be
made a part of the record.

Just a few very brief questions. As I understand it, you gentlemen
are recommending actually an increase in the penalties over what we
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now have included in Section 8 or what we have proposed in Section 3,
is that right? Mr. McGuigan, as I und,erstandp it you were talking
about a $1,500 maximum ?

~ Mr. McGuieaN. Yes. ’

~Mr. Stsk. And I believe that you know on line 12 of the present bill
‘we provide, on line 11, following: “less than $100 or more than $1,000,
or by imﬁ)srisonment of not more than ninety days.” Now, this is a
pretty substantial increase over the present penalty, and do you feel
that 1s inadequate to bring enforcement or compliance rather?

Mr. McGuiean. We feel that it is somewhat inadequate, Mr. Chair-
man. First, the maximum was $100 as compared to $300 in 1941 is
not much of a dollar increase if you compare the value of the dollar in
1967 to that of 1941. Secondly, we feel that this takes no discretion
from the courts in determining the amount of the fine. We are particu-
~ larly interested that in cases of repeated violations that the court
should take note of the repetition and that they should impose more
severe penalties. But we do not think that $1,500 in the case, for in-
_stance, where an employer under the safety code might be required to

‘erect & scaffold in order to perform a certain function on the outside of

a building and instead of doing this in order to save money maybe he
swings a boatswain’s chair or something equivalent to that outside of
the window hoping that he will not be observed process and this is a
flagrant violation as a result of which someone might lose his life. We
do not think $1,500 is a very heavy penalty for that kind of violation.

Mr. Sisk. One other comment and I think one of you gentlemen
mentioned this that the testimony of the Commissioners recommended
“changes in the propoéed'le%l;sl’ation dealing with the requirement that
no forfeiture of collateral be permitted in a personal injury case and

further there was testimony last week by some of the individuals
~ testifying that this could tend to jam up our courts and, of course,
as we all know, they are badly overloaded today and are way behind.
There is no question but what cases are piling up, unfortunately, faster
than the courts apparently can dispose of them. Yet, on the other hand,
I recognize the need to, particularly in personal injury cases, to crack
* down some on it. As I understand it you are opposed to the recom-
meﬁd;mtion of the Commissioners to leave this up to the court, is that
right?

r. MoGuiean. Yes, we are, Mr. Chairman.

Mr. Stsk. What has been your experience in this area? To what
extent were personal injury cases involved? Is it prevalent or is it
unusual that forfeiture of collateral is permitted. Among the people
in your various locals where personal injuries occur, do you have any
figures, any indication of what has been the general practice and to
what extent you feel it has not lead to proper enforcement or proper
compliance ?

Mr. McGuiean. Well, we do not have—

Mr. Sisg. In other words, I am seeking something for the record
here to justify what we are attempting to do. Or, on the other hand,
as I say, all these things have two sides to them and, of course, in the
testimony that has come out certainly none of us seek to further
burden the courts if this is going to be a problem. Now, if it is a
justifiable case we certainly want the court to handle it. There is no
“question about that.
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Mr. McGurean., Mr. Chairman, we do not the figures. I would as-
‘sume that the Board would have the figures. However, I think it
should not be overlooked that first the violation has to be alleged be-
fore the employer is in the courts on a personal injury case. He would
not be in the court unless a violation of the code was alleged by the
Industrial Safety Board. So the language as proposed, of course, does
not state this specifically, but this is the understanding I am sure that
we are talking about here action against people who have violated the
codes or the law. ;

I would suggest that as to the figures that either the Corporation
Council’s office or the Board would have those figures. I did not or do
not have them, sir. ) : '

Mr. Turner. If I may, Mr. Chairman, also in the community at

‘large any number of times I have heard people in private conversation
commenting on the fact that here we have a, let us say a fatality and
they read in the paper about someone posting $300 collateral and that
was it. I think—— :

Mr, Sisx. Pardon me for interrupting; do you mean there are cases
where there has actually been a fatal accident that this has been
permitted ?

Mr. Turner. In almost every case. I do not remember a case since
the law was passed where anyone had to go to court in a fatality under
this law. In other words, they posted $300 collateral and that is it. And
what in the community

Mr. Sisk. As far as the violations was it where the violation had
caused the fatality ?

Mr. Turwer. That is correct, sir. In other words, this whole proce-
dure is a blot on the conscience of this community and it was described
as a public scandal by Mr. McGuigan and I certainly agree with him.
I think this is one of the real changes, the really important changes
that are needed, that is needed in this law. I mean people come to me
knowing that I once have been on the Board and say well how can this
happen, why does it happen?

Mr. Sisx. Well, that, of course, is one of the things I was trying to
bring out for the record. I know in some of the discussions sometimes,
there have been minor injuries and I recognize a person could be
skinned up or get a finger broken or something and yet these are not
to be taken lightly, but at the same time the only way, of course, that
the court gets into a situation from the standpoint of safety regula-
tions have to do with an injury or a fatality that resulted from a viola-
tion of the safety regulations. That would be the only justification for
putting up collateral. It is fantastic to me to believe that in the face of
a violation that caused a fatality that forfeiture of collateral would
settle the case. I am just amazed.

Mr. Gude, do you have some questions ?

Mr. Gup. Yes. What kind of violations would be involved in these
fatalities?

Mr. Turwer. Well, let us take a ten story building and let us suppose
that the employer is supposed to have a handrail on the stairway, and
let us say he neglected to put one there and as a result of that failure
to have a hancﬁ'ail a workman fell down the well and was killed.

“Another case could be like Mr. McGuigan cited where a boatswain’s
chair was being used to paint a building when as a matter of fact cer-
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tain safe scaffolds are provided by the code and as a result of using
‘that boatswain’s chair the workman fell down and let us say the em-
ployer that provided this defective equipment and not only was the
'eqmliment defective, but he was violating the safety laws by even using
‘this kind of procedure. There would be the kind of case, where the
.employer would have been charged and, of course, usually these mat-
‘ters are not determined or known about by the Board until the acci-
-dent occurs. v

~ Mr. Gupe. Well, I certainly agree with you that in that kind of case
it 'should go to court. I think we could make some differentiation on the
~very minor cases. I do not know how that might be brought about.

Mr. Turner. I think serious personal injuries and fatalities are
‘much more important—— o S ]
~ ‘Mr. Gupe. Well, we do not want to hamper the courts, but at the
.sametime, that type of case should go to the courts. .

- Mr. Turner. I am glad to hear that. - . :

Mr. Sisk. I think this, I do not know whether there are available
‘records or whether you would have this Mr. McGuigan, or Mr. Turner,
-or any of you gentlemen have available records. I think it might be
well for the record, and this is what we are seeking, all the light and
all the truth that we can get on this subject before we make a deter-
‘mination of the final terms of this piece of legislation. It might be well
to furnish for the record cases say for the past five years in which a
fatality occurred and in which there was certain forfeiture of col-
flaterzéll and court action. I think it would be well to have this for the
record. :

Mr. Gupe. Iagree with you. E }

Mr. Sisg. If you gentlemen cannot get it, later I am going to ask
Mr. Greene and Mrs. Newman to return briefly, and I will ask them
about it. But, if the gentleman from Maryland agrees with me I think
it would be helpful. ‘

- Mr. Gupg. It certainly would. Very helpful.

Mr. Sisk. Because I, particularly in these cases of fatalities or even
of a grave injury like a broken back or things that paralize or fully
disable a man for life, to me, I had not realized that these could be
disposed of without court action. As T say, I am amazed.

Mr. Turner. It happens every week.

Mr. Stsk. All right, will you gentlemen do what you can to see that
that is made available for the record.

Do we have Mr. Somlyo here? He is not here?

v glr. Wyxy. He was here for the first meeting, but he is not here
today. : :

Mz McGureaw. Hehas a statement we would like to submit.

Mr. Sisg. Without objection, his statement will be made a part of
the record then.

(The statement referred to follows.)

STATEMENT OF FRANCOIS SOMLYO ON BEHALF OF THE JoinT EXECUTIVE BOARD OF
THE HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL
UNI0N, AFL-CIO, OF WASHINGTON, D.C.

- ‘Speaking in the interest of approximately 18,000 workers, we urge the inact-
- ment of House Bill 1264.

For many years coverage of the Hotel & Restaurant Workers were excluded .

from  the Fair Labor Standards Act, and since we have finally overcome this
hurdle we find that these same workers are shackled by lack of coverage under
Industrial Safety.
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Until the opinion of the Corporation Counsel in the fall of 1964, quote, “a
hotel is not a place where industrial employment is carried on,” unquote, we
thought we had a fair Industrial Safety Law. On this decision alone, hotel and
restaurant workers are automatically removed from coverage and we challenge
that decision.

The Hotel Association is one of the biggest industries in the District of
Columbia. They book and reserve for massive groups of cliental through various
services, including food and lodging. Helping to supply the means of enjoyment
and comfort, are about 18,000 hotel workers assisting these hotels to cater to
the requirements of their cliental.

Our International Union distributs to nearly a half million members through
the country, a magazine called the Catering Industry Employee, and no one has
challenged the validity of hotels as a industry. Therefore, we feel there is no
question but that the hotel is a industrial employer which is trying to dodge
a responsibility of the safety of its workers through a technicality.

We feel that the Industrial Safety Board acted justly and properly when it
rulled that, after an increase number of reported stairway accidents, that all
stairways in places of employment must have hand rails according to safety
regulations. ‘

‘When the Congress of the United States pass laws, they are passed with the
intent of serving the best interest of the people. When Congress established the
Industrial Safety Board 26 years ago, we think its declared purpose was to foster,
promote and develop the safety of wage earners in the District of Columbia in
relation to their working conditions and we are positive that the United States
Congress intended that Hotel and Restaurant Workers be included.

The Corporation Counsels interpretation of the Act as it affected hotels,
brought to the realization that over 809 of workers in service industries totaling
100,862 employees (hotels, motels, window-cleaning, laundries, personal services)
are now excluded under the present opinion of the Corporation Counsel.

In the fiscal year of 1966, the total on-the-job injuries were 6,912, total disabling
injuries 2,650, and total fatalities were 7. Of the 100,862 employees in these
industries approximately 10,000 are members of our union working in hotels, and
are involved in these statisties.

House Bill 1264 if passed, will lawfully correct this injustice and we urge that
this committee will give it favorable consideration.

Non-Fatal Injuries By Type:

Handling materials or equipment - 1, 602
Falls of persons _— - - 929
Striking against objectS 833
Unclassified _- - 627
Hand t001S e - 455
Falling objects 438
Vehicles — 359
Machinery _— - - 334
Struck by moving objects 320
Stepping in or on objects. — 278
Hot substances. — 240
Dusts, gases, chemicals. —— — 198
Flying particles - 192
Explosive substances _— 31
Fire 27
Pressure equipment — 22
Electricity 17
Flash burns 8
Fatalities by type: .
Falls of persons. e e e e e e e 3
Vehicles (airplanes) —— 3
Natural causes (heart attack) 1

Mr. Sisg. Mr. Greene, as far as I am concerned, this probably will
conclude the hearing unless someone knows of another witness that I
have no information about. If you and Mrs. Newman would come up
just briefly, T would like to conclude by asking you a couple of brief
qu_ei'tii'ons here with reference to some of the questions that have been.
raised.
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STATEMENTS OF CHARLES T. GREENE, DIRECTOR, AND MRS. SARAH

" NEWMAN, CHAIRMAN, INDUSTRIAL SAFETY AND MINIMUM

‘WAGE BOARD; ACCOMPANIED BY MR. CLARK KING, COUNSEL—
Resumed

- Mr. Sisk. First, in view of our just recently talking with the gentle-
- ‘men representing labor, are you or is your office, Mr. Greene, in a, posi-
tion to furnish or would you have such records as Mr. Gude and I have
just agreed would be beneficial to the record regarding the grave in-
Juries or fatalities caused by violations and yet settled merely by for-
feiture of collateral ? : ,
Mr. Greene. We do have cases and we can furnish you a list going
- back five years that would deal with whether the finding of the court
and as to whether it was a fatality and/or personal injury which would
be noted. We keep all our findings in our court cases as records in our-
~office. It will take a little time to compile it for five years back, but I
would say we can do it within three or four days. ,
-~ Mr. Sisg. Well, T was going to say the record will be kept open for
five or six days. We will give you time to get it in all right, Mr. Greene.
But, it seems to me, as I said, I had drawn some conclusion earlier that
there might be some justification due to the statement of the Commis-
sioners and others about the Committee considering further this mat--
ter of no forfeiture of collateral. But in view of the recent statements
here this morning I would find myself very much concerned that an
actual violation, which is the only thing that would involve you, that
~could be simply written off on a forfeiture of collateral. T am amazed,
~particularly in a fatality. It struck me as quite unbelieveable.

‘Mr. Greene. Mr. Sisk, our problem with that particular thing ad-
 ministrative wise was the fact that when we cite information it has
to be cited to the court based on a violation of the regulations. Any
time or many times the court is not aware of a personal injury when
they consider whether it is a collateral forfeiture, they are not aware
that this is different from another one because there is nothing in the
regulation now that would permit us to feed that information in on
the picture. We have to treat it as violations of regulations or stand-
ards or rules, etec.

Mr. S1sx. You mean to say, and again as I understand it and I be-
lieve you did testify on this point last week, that if a man was killed
- from a fall from a boatswain’s chair where no scaffolding had been
“prepared and where someone was trying to do a little painting or win-

dow cleaning or something to do through this use thatin your report
all you cite is that there had been a violation, but not what happened to

 the'individual ?

“Mr. GreenE. No, not what happened to the individual. It would
read something like the employer did fail to provide a certain type
scaffold for use of employees at the work place at so and so address,
that would be the typical information on this particular accident.
- Unless it came up at a hearing by the Corporation Counsel or in the
court and a judge specifically asks whether there was, to help to weigh
his decision, as to whether there was an injury involved, this would
be the only time this would come into the information. g
~Mr. Sisk. If I could just express an opinion, in a case like that it
certainly seems to me that the contractor is guilty of criminal negli-




l
1

SAFETY STANDARDS IN EMPLOYMENT 63

gence in this case and should pay for it in the courts as criminal
negligence. And I recognize the problem that you have. You are not in
:a position to bring that about, but I think certainly this now deals
with something that is a much more serious situation than I realized
«existed right here in the District and I am sure this is something that
‘the Committee will be interested in.

Mr. Kine. Mr. Sisk, I think the big problem in all of these cases
-at the present time is the fact that we do have a $300 maximum and
the court if it gets one of these cases regardless of what happened, says
well what can I do. Fle has got $300 up and that is all I can fine so what
«do I gain by bringing him in here. -

Mr. Sis. Under the statute, Mr. King, under the statutes and code
of the District of Columbia are penalties dealing with what could be,
and maybe my terminology is not correct, practically criminal negli-
gence of permitting a man or ordering a man to do a job in such a way
that he is killed in the act of doing that job or performing that task
:and doing it in such a way that it 1s in violation of the safety regula-
tions of the District. Certainly the courts under existing codes, do
they not, have the right to go well beyond that $300 ?

Mr. Kixe. I think what we are mixing up here is this: the United
States attorney would handle any prosecution involving criminal
negligence and that would be under a different statute completely.
What we are talking about here is the safety standard regulations
and, of course——

Mr. Ssx. Specifically for the failure to comply with safety regula-
tions separate and apart from what happened ?

Mr. King. Certainly. So, if you had a criminal case it would be of a
criminal nature that would be for the United States attorney. Now,
that is an entirely different statute.

Mr. Sisx. All right.

Mr. Kine. In other words, this would be under the Safety Standard
regulations and, of course, the court would charge him under the
Safety Standard regulations as the Corporation Counsel would be re-
quired to do. And he comes up in the court and the man has got $300
up and the statute says the maximum is 300 the court says what can
I do.

Mr. Sisk. Yes. Well, I think that very well places this in the proper
perspective.

Now, Mr. Greene, I particularly wanted to ask you, I am sorry Mr.
‘Gude had to step out briefly, but I merely wanted to ask you to com-
ment with reference to this problem of giving a hearing to an individ-
ual who has been notified of a violation in which some question arises.
Now, we discussed in some length you remember the other day this
problem and as I understand it, Mrs. Newman, of course, your Board
1s actually a volunteer board ?

Mrs. NEwmaN. Yes, it is.

Mr. Stsk. You are not a full time board or fully paid board?

Mrs. Newman. That is right.

Mr. Sisx. In view of the testimony by the gentlemen from the print-
ing industry this morning and the other questions raised, I was in-
terested in what problems there would be if the Committee in its
wisdom, and this is pure speculation you understand, attempted to set
up some kind of a hearing as a matter of right; that is, where a ques-
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tion or controversy has arisen as to whether or not a requirement in
the present regulations were really in the best interest or not, to give as
a matter of right an individual an opportunity to go into a hearing
room and discuss and present his side of the case._%o you—to what
extent would that afford and how often do you feel it might occur?
How often do you have requests for such hearings at the present time.

. Mrs. Newman. From time to time we get requests for hearings and
when we think there is justification for a %earing we arrange for it and
we have the appropriate interested parties present. We recently held
a hearing with respect to a regulation that the industry people wanted
to consult us about and we called in representatives both from the in-
dustry and the workers concerned as well as the public. And with re-
spect to regulations there always is this kind of a set up. The industry
people are called in, the workers are also called in, and the public is
called in before new regulations are promulgated or recommended to
the Commissioners.

Mr. Sisk. That would be held in the changing of regulations or the
a;dﬁ)tion of new regulations? h

~Mrs. Newman. And if this member of the industry feels that the
regulation needs to be changed he can ask that the regulations be
amended in which case we would set up the same kind of a hearing
at which the three parties; that is, the employer, the employee, and
the public, would come in and consider the proposed amendment.

Mr. Sisk. That leads me really to the last question. Then at the
time that a regulation was promulgated, as I assume it was, requiring
guards on the belts of belt driven machines whether it be Linotype
machines or others, I would like to know was such a hearing held ¢

Mrs. Newman. Well, I would guess it was, but I was not a member
of the board at that time.

Mr. Sisg. Well, all right, Mr. Greene.

Mr. Greene. In our archives in 1945 since the hearing was held
that deals with the specific code that is enforced in fixed establish-
ments and that code was promulgated in 1945 and a public hearing
was held and all representatives of most of the labor organizations

and most of the management organizations, including the printing

industry, were present at that public hearing and had a chance to make
statements. That same code applies to the American Standards Asso-
ciation code, safety codes, which are the codes that the Labor Depart-
ment is the main sponsor of and advises municipalities to adopt as:
good bases for safety codes, that organization now is now the United
States of America Standards Institute. It took over all their former-
codes, but still is in being, they have just changed thé name under a
new congressional charter. : o i

Now, this was in our codes at that time. They have every right at
that time at public hearings. If any labor organization or person felt
that there was some regulation that need amending at the time they
could request to the Board that they feel certain regulations should
be amended and at that time the Board could proceeﬁuto make inves-

tigations and then recommend a public hearing for amending if they

were so voted to do and allow everyone, public and the: workers and
management to get in on a public hearing. s

‘Mr. Gude asked about the composition of the Board. The Boai‘d has’

had or has been composed ever since its formation of a labor member,
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a management member, and a public member. It is still so comprised
at this time. And often the public member, I mean the labor and man-
agement member get inquirles from groups, their groups and what not
and they come into the Board with questions about certain things
people ask them. The Board goes into quite a bit of study on different
subjects. The question of this printing and belts, we went into a lengthy
study on before the Board ever reached a decision. Even no matter
how it looks otherwise these belts must be guarded because they do
meet this criteria. Now, when they reached this decision they had pro-
secuted two other firms prior to the time that Mr. Olmen wrote his
letter for—to be heard before the Board. The Board voted then, we
have already set this policy, we have already prosecuted, the courts
have sustained it, now why should we at this time open up this particu-
lar thing for this particular individual.

And it is not true as stated earlier, the printing industz'{r1 has no
part in this case whatsoever. I am working very closely with the print-
ing industry now on developing cooperative liaisons in cases so we
can establish schools, training schools for their foremen in their plants
and maintenance men. We are going to set those up the first thing in the
Fall like we have in the construction industry and we have also in the
laundry industry. Now, we are working very closely with this and I
just spoke to their group at a luncheon meeting just this past week
and for just this purpose. Now, we have no other contact in this case
as such. They are guarding their machines. They can see the reasoning
behind it, for nothing else, just to protect people who walk through
their plants, because if we did not have some knowledge of what this
regulation says is a minimum standard then we could not defend
ourselves in cases of the public who got hurt in here and came to us
and said why do you permit these things to go unguarded when you
know that this nationally is an accepted regulation which says this
type of guard for a belt and it shall be guarded and it does not say
should in the regulations, it says shall be guarded. And we have to
accept it as this. We checked all these belts. They are running faster
than 250 feet per minute. We cannot ignore this particular thing.

And we are getting fine cooperation from the printing industry at
this time and they have gone along with this and I think it is a mile-
stone that we have now reached this point with the printing industry
because we are backed in this thing by the Labor Department. They
are particularly interested in this because under the Walsh-Healy Act
this is a similar requirement for all industries that operate under the
Federal contract. =

The man he mentioned at the Government Printing Office which
happens to be the safety engineer is a member of my society, the
American Society of Safety Engineers, and he released the statement
and he was very apologetic to me for having to do it. He said he was
forced to do it and he apologized for it because it was not a statement
that a safety engineer could make based on his knowledge of machinery
and equipment and other things.

Mr. Sisk. All right. I appreciate very much your taking the time
to come back and make these comments and with that——

Mr. Kiwne. I think it might be of some help if we did bring up that
in a court case, a case in the court, the only issue before the judge at
the time there was a trial is the question of whether this regulation
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was reasonable and the court held it to be reasonable and the issue in
court today is solely a matter of him getting a statement from the
Government Printing Office as has already been referred to, wherein

the courts have said well, in light of this T will grant a new trail. But,

‘we take issue because it was too much later. It was two months later,
" Mr. GreeNe. Mr. King was the attorney that plosecuted that case

- “and he knows it thoroughly.

- Mr. Sisk. As I indicated, I understood that it was on appeal and[
we are not here to retry that case. I think that is a matter that the
courts will act on in the best interest of all concerned.

Mr. Kine. I am sure they will.

Mr. Sisk. T have here a statement of David Sullivan, General Pres-
ident, Building Service Employees’ International which will be in-
cluded in the record.

" (The statement I_feferred to follows:)

. STATEMENT oF "DAVID SULLIVAN, GENERAL PRESIDENT, BUILDIN(} SEBVICE

EMPLOYEES INTERNATIONAL UNION,

Bulldmg ‘Service Employees’ International Union has three local unions in:
the District of Columbia which represent over 5,000:service workers.. We are
vitally concerned with industrial safety not only for our own members, but for
all employees. of the District of Columbia.

" 'Since the United States Congress does indeed have the safety of workers as
a direet and maJor interest, it is our belief that it should be especially concerned
‘with,the workers in the District of Columbia, the Federal City itself. By legisla-
tion the Congress has intended to promote such safety. The original legislation,
passed in 1941, was passed with this in ming; Through the years, because of
variots rulings of the Oorporamon Cotngel, the croverage of. Ulns Safety Iaw has-

'been ‘diminished; This i§ to be greatly dep’lored

{:The present. Bill, H.R. 1264, reverses that trend and once agam puts the safety
of. the workers in: lthe proper prospective.

- The Industrial Safety Board, which was set up din 1941, should be permltted’
wi:bh proper procedure to. further its regulations which are necessary to pro-
mote ‘the health of all employees in private employment ‘and to pmniote the

protection of their lives and well-being.

. Building Service Employees’ International Union has strong hopes that this
Ieglel,at)wn now present before your Committee will be adopted by the United

‘States %ngrm as a result of favorable recommendation by this Oommlttee

M. Sis. Also, statement of M. A. Hutcheson. of'the United Brother-
%ood of Carpenters and Joiners of Amemca,, whlch well be. mcludedi
ere. , . N
" (The staxtemenj; referred to follows Yoo AL

STATEMENT OF M. A. HUTCHESON GENERAL PRESIDENT, UNITED Blwrnmnoon oF
CARPENTERS & JOINERS OF AMEBICA IN SUPPOR’].‘ oF H.R. 1264

The purpose of thls statement is to express our support for the Revxslon and
Amendments to the Industrial Safety Act of the District of Columbia. As we:
understand it, these revisions which are embodied in H.R. 1264 (Introduced by
the Chaifman of this Subcommlttee, Mr. Sisk of California (are badly needed
to corpect, three major weaknesses in the Act. As it now stands, many workers in
the Dlstrict of Columbia are recelvmg absolutely none of the protection to their
health ahd safety that the Act is supposed to provide. For other workers, limita--

_tions on the authority of the administrators of the Act to correct unsafe condi-

tions and token penalties for violations make it: dlﬂicult or: impossible to prov1de
really effective protectlon .

Certainly all workers in the District of Columbia are entitled to. the protec-
tion of the Act. This first objective of H.R. 1264 is simply te assure that such
workers as hotel and restaurant employees, retail clerks, and office employees:
receive the same protection as other workers. No one should object to this act
of simple justice.
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The second objective of H.R. 1264 is to permit the correction of unsafe condi-
tions even when they involve the structure of a building. It doesn’t make sense-
to permit the administrators of the Act to correct certain kinds of unsafe condi-
tions in a workplace and to forbid them to do anything about other kinds of
unsafe conditions. As long as they are carrying out the proper and lawful pur-
poses of the Act, they should have the authority to take the action necessary to.
assure safe workplaces for District workers.

The third and badly needed objective of H.R. 1264 is to increase the penalties.
for violations of the Act. We believe that, to serve as effective deterrents, the-
penalties could well be considerably larger than those provided in H.R. 1264 ; but:
the increases are a step in the right direction. The provision that the prosecution
of cases involving personal injury can no longer be avoided by forfeiture of col-
lateral is a big improvement. Particularly as a construction union, we feel that:
gross neglect leading to death or injury should involve somewhat more incon-
venience and penalty than the mere forfeiture of a few hundred dollars.

In conclusion, we strongly support the objectives of H.R. 1264 and its com-
panion bill 8. 1168. We trust that the Congress will soon take favorable action so.
that all workers in the District of Columbia will receive the kind of protection
of their health and safety that they need and deserve.

Mr. Sisk. With that then, unless there is other testimony to be
offered, the hearings are closed, but the record will be kept open for-
additional material which we have requested.

With that then, the Committee stands adjourned, subject to the call
of the Chair.

(Thereupon, at 11 :45 o’clock a.m., the Subcommittee was adjourned,,
to reconvene subject to the call of the Chair.)
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