COMPETITIVE PROBLEMS

conviction of the defendant, who was aboard a saiboat
which traveled from Mexico 1o Calilornia without
dearing customs and which carried a large amount of
marihuana, See United States v DeBorry, 487 L 2d 448
(C.A NY. 1973} for 2 similar case involving an airplane.

United States v. Suarcz, 407 F. 2d 236 (C.A. Fla. 1973}

Evidence thal the defendant was seen entering and
teaving the house of a known narcotics dealer carrying
a small paper bag was insufficient Wi sustain a conviction
for possession with inlent to distribute.

United States v, Ogden, 484 F. 2d 1274 (C A Calil, 1973)
Eviddence that the defendant had been aware of the
aclivities of her hushand tn growing and harvesting
marihuana, had been seen traveding with lum at the time:
of their atrest, and had in ber passession ¢laim checks tor
hagpage tcontaining either contraband or paraphermalia
Tor making marihirana hricks was suilicient to sustain a
conviction [or passossion with intent to distribute.

McDowell v, United States, #72 F, 2d 1157 (C.A. Pa.
1973)

Evidence demonstraled that control of the drug need
not be exclusive to show construdiive possession but
must be more than a mere proximity.

United States v, Davis, 486 F. 2 725(CA. Ind. 197 3)

Evidence that the defendant fived in an apartment
where heroin and marked money were found in plain
view, logether with testimony of an informer, was
sutlicient 10 sustain a conviction for possession with
intent 1o dislributo,

Walker v. Unuted States, 485 1. 2d 714 (C. A, Mo, 1974,

Evidence that the defendant had stayed at an
apartment where herain was found in plain view,
together with a staterment from the resident of the
apartment proclaiming innocence, was suflicient ta
show that the defendant had dominion and control of
the heroin,
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{ntent to Distribute

The ather crucial element in 21 USC 8411 is 1he
intent ta distribute 3 controlle] substance. The validity
of estalllishing intent to distribute depends upon
whether the amount and value of a controlled subsiance
will support an inference of an intent to distribule as
distinguished fram mere possession for personal use,
United Siates v, Blake, 483 F. 2 50 (C.A. Mo, 1971,
Other faclars disclosing an intent 1o distribule Jare the
purity of the substanee, the packaging of the product,
the presence of cutting or manufacturing materias, and
the physical signs of the defendant's drog use, The
following cases iflustrate these points:

United Slates v, Hutehipson, supra

Evidence of large quantitzes of cocaine found in the
defenclant's residence cowld tend to show an inlenlion
to disiribute cocaine.

United States v, Polite, 389 F. 2d 679 (C A, Fla. 973}

Evidence that the confiscatidd heroin was 94.5 percent
pure was relevant to whether possession was with intent
te disiribute or for personal use of the defendant.

United States v. Martines, 434 F, 2d 19 g Cur 19709

Evidence that the defendant guossessed 1200000
hashiturate tabiets and 30,000 amphelamine Lablets was
Ly itself sufficient tu sustain o canviclion of passession
with intent 1o distribule. See also United States w. Cirlig,
443 F. 2d 1106 (10th Cir. 1971), 8.5 pounds of
methamphelamine,

United States wo Moses, JOEE Supys, 307 JD.CoPa 1974
Evidence that the defendant had 31 glassine packets
contaning 22 grams of heroin, that he was not a user
of heroin, that the herein was packaged in the manner
commaonty used in the iltegal street disteibutirmn of drugs,
and that he was armed was suificient 1o establish heyond
areacsonable deubit that the defendant intended to
distribule the heroin in his possession.
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