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‘Short Answer:

A recent District of Columbia District Court case suggests that
any participation by industry or nongovernmental representatives
must be accomplished according to the procedural requirements
of the Federal Advisory Committee Act.

This Act calls for the formal establishment of an Advisory Com-
mittee by filing of a Charter by the agency head with Congress,
annual reports on the activities and recommendations of the Ad-
visory Committee, public notice and public participation at com+
mittee meetings, and public availability of advisory committee
documents.

Even absent the strictures of the Federal Advisory Committee
Act, the constitutional requirement of equal protection would re-
quire that any solicitation of comments be done in a fair and non-
discriminatory manner., Any limitation on the scope of such
solicitations should have a reasonable purpose behind it.

The procedures which must be followed in establishing an Advisory
Committee are outlined in GSA Order ADM 5420. 40A,
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