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cieties and the record which abounds with
evidenice of the specific evils the rule was
designed to correct. Some portions of the
record will be mentioned and commented on
in our analysis of the specific provisions
of the rule.

{1] The central question presented by
the points before us is whether the Board
exceeded its delegated powers in promulgat-
ing the Professional Responsibility Rule.
In determining this issue, we must examine
the general purposes of the Optometry Act

as well as certain specific provisions of the”

act. - The Legislature’s primary purpose in
passing the act was to assure and protect
the personal and professional relationship
between an optometrist and his patient.
To make certain that this purpose was car-
ried out, the act requires an optometrist
to be licensed before he may practice with-
in the state. The optometrist must evidence
his identity and professional qualifications
by registering and recording his license in
any county in which he practices. Articles
4561-45621; article 735 Vernon’s* Ann.
Penal Code. He must also display his li-
cense in his office, and when he practices
away from his office, he must identify him-
self by affixing to each bill for glasses his
signature, address and the number of his
license. Article 736, Vernon's Penal Code.
Personal identification by those practicing
any of the healing arts is of such signifi-
cance that the Legislature requires a li-
censee to identify the particular system
which his license permits him to practice.
Article 4556. It is in this statutory context
of fixing professional identification and

personal responsibility that we now examine

the powers delegated to the State Board of
Examiners in Optometry and the provisions
of the particular statutes and the rule which
the Board promulgated. Article 4556 is the
source of the Board’s rule-making author-
ity. It provides:

“* # & The Board shall have the pow-
er to make such rules and regulations

not inconsistent with this law as may be
necessary for the performance of its du-
ties, the regulation of the practice of op-

tometry and the enforcement of this Act.
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Article 4563 provides that the Board of
Examiners may refuse to issue a license to
an applicant and may cancel, revoke or sus-
pend any license it has granted for any of
the following reasons:

“(a) That said applicant or licensee is
guilty of gross immorality;

“(b) That said applicant or licensee is
guilty of any fraud, deceit or misrepre-
sentation in the practice of optometry or
in his seeking admission to such practice;

“(c) That said applicant or licensec is
unfit or incompetent by reason of negli-
gence;

“(d) That said applicant or licensee
has been convicted of a felony or a mis-
demeanor which involves moral turpi-
tude;

““(e) That said applicant or licensee is
an habitual drunkard or is addicted to the
use of morphine, cocaine or other drugs
having similar effect or has become in-
sane or has been adjudged by a court of
competent jurisdiction to be of unsound
mind;

“(f) That said licensee has directly
or indirectly employed, hired, procured,
or induced a person, not licensed to prac-
tice optometry in this State, to so prac-
tice;

“(g) That said licensce directly or in-
directly aids or abets in the practice of
optometry any person not duly licensed
to practice under this Act;

“(h) That said licensee directly or in-
directly employs solicitors, canvassers or -
agents for the purpose of obtaining pa-
tronage;

‘(i) That said licensee lends, leases,
rents or in any other manner places his

I. Unless indicated otherwise, all articles cited in this opinion are contained in Vernon's Civil

Statutes,




