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and the use of their names but continued
their practice independently of Dr. Carp.

Texas State Optical’s advertising leaves
the impression that one of the Doctors
Rogers is present at a particular office.
Actually they have neither been inside nor
scen some of their eighty-two offices dis-
tributed generally over Texas. They list
their names in phone books in cities where
they do not purport to practice optometry
and on plaques showing the names of the
optometrists who serve particular offices
though they do not in fact practice at such
offices. Since such practices are deceptive
and misleading, sections 1(d), 1(e), and
1(f) are relevant to article 4563(b). Toole
v. Michigan State Board of Dentistry,
supra, and Campbell v. State, 12 Wash.2d
439, 122 P.2d 458 (Wash. 1942).

[7] We conclude that the court of civil
appeals erred in its holding that the Pro-
fessional Responsibility Rule added new
and inconsistent provisions to the Optom-
ctry Act. To the contrary, our opinion is
that the rule’s provisions are in harmony
with the general objectives of the act and
reicrable to and consistent with one or
more of its specific proscriptions. We be-
lieve that the Legislature, by investing the
Board with broad rule-making powers
“[for] the enforcement of this Act” and
“[for] the regulation of the practice of
optometry,” contemplated that the Board
would use these powers to correct the evils
gencerally classified in article 4563, or some
other provision of the Optometry Act.
If these rule-making powers did not au-
thorize the Board to regulate evils not en-
compassed in the specific wording of the
act, they would be nothing more than mean-
ingless excess.

[8] Respondents urge two additional
rcasons in support of the judgment of the
court of civil appeals—the case of South-
western-Bell Tel. Co. v. Texas State Optical,
253 S.W.2d 877, (Tex.Civ.App. 1952, no
writ) and the legislative history of the
Optometry Act. In the Southwestern Bell
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Tel. Co. case the Doctors Rogers brought an
injunction suit and compelled the telephone
company to ‘list Texas State Optical, the
trade name, in the yellow pages of the Port
Arthur telephone directery. At that time
the Board had not yet undertaken to imple-
ment the act. The case did not come to
this court, and the opinion contains a
number of holdings that are inconsistent
with our views expressed above. The
court held that “[t]he fact that no license
to practice optometry has becen issued to
‘Texas State Optical’ is not material.” The
decision reflects an absence of factual back-
ground about the evils of the trade name
practice of optomctry as evidenced by its
holding that such practice is not against the
public interest so long as the public by mak-
ing a search can discover the persons using
the name. We disapprove these holdings.
Whether the telephone company should list

an optometrist’s trade name is not the same

issue as that of the Board’s power to make
rules prohibiting practice under a trade
name.

Respondents urge that the Legislature
did not enact proposed legislation which
would have prohibited trade name practice
of optometry and fee-splitting. The argu-
ment is that the original Optometry Act,
as introduced, had a provision which pro-
hibited the practice of optometry under
any name other than a licensce’s own proper
name and also had a provision which would
have made it a penal offense to falsely im-
personate any person licensed as an optome-
trist. Acts 46th Leg.R.S.1939, ch. 4, pp.
360-368. Before passing the bill, the Legis-
lature deleted the sections which prohibited
trade name practice, Vol. II House Journal,.
46th Leg.1939, pp. 2529-2534, and fee-
splitting, Senate Journal, 46th Leg.1939,
pp. 1958-1968. Respondents urge that the
Legislature by deleting the prohibitions
against the practices from the bill, implied
an intent that such practices should be per-
mitted. Respondents’ reasoning is that
“[nJo court should read into a statute by
implication that which both Houses of the
Legislature - have -expressly rejected



