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it is enforced against him; that is, until he has violated it by sub-
dividing the land. Another unfortunate situation. might arise where,
after the enactment of such regulation, g landowner wished to sell his
land to -a private purchager. ,(%bx'ri‘ousl the purchaser would not be
willing to pay a price which valued the Jand for subdivision purposes.
The seller, however, could not obtain mgre, nor.could he challenge the
regulation wjithout first violating it. Sugh a situation might force the
landowner to bring in bulldozers and carve out roads, in order to
force the Segretary to go to court to enforce the regulation, where its
validity could be challenged. Obvious s would be contrary to the
spirit of the bill. ‘ il

And parenthetically, may I say that you have touched on that.

Senator JorpAN. Yes. Are you satisfied with the colloquy that we
had with the Secretary and Oﬁief Forester in this regard?

Mr. BreckENRIDGE. This appeared t¢ clear up this question quite
a bit, Senatqr. I personally would feel better if some language were
contained in the bill which would spell oyt this a little bit more glearly
in general terms. Wit e :

enator JorpaN. Will the language fthat you recommend| later
cover this to:your satisfaction? :

Mr. BRECKENRIDGE. Yes. Lo :

Another aspect of the same problem relates to the acquisition of
scenic easements. The bill places no duty on the Secretary to anuire
such easements, but simply authorizes itheir acquisition. Thus, if a
landowner who has not sold the Secretdry a scenic easement wishes
to either dewelop this property or sell guch an easement, he can do
nothing but |negotiate with the Secrethry concerning a fair price.

land eondemnees often halyve widely varying ideas on
titytes a fair price, and it is ¢nly. the prespect of go
court that forces ench side to give a little, ‘

If access to court were eliminated, itiseems doubtful that a price
would ever be. negotiated. This section proyides for no such ccess.
There is no way a landowner can forge the Secretary to acquire &
scenic easement, with the possible exepption of beginning to sub-
divide his land. Again, this remedy seemg; contrary to the purposes of
the bill, and an alternative remedy should be given to.the landowner.

Subsection|(d) relates to:the same general problem, and raises some
of the same difficulties. It appears to refer to the disposition by land-
owners of their fee interests in such lands. The reference to ‘“‘private
property’’ and “‘such property’’ could also refer'to the disposition of
scenic easements, but in view of the subitequent reference to de}rease
in value that may have resulted from the acquisition of scenic ease-
ments, I doubt it. The subsection allows the landowner to be|com-
pensated for the value of his land, plus compensation for the decrease
in value resulting from regulations, zoning or easements whiclwx may

g to

have restricted its use to something less than its highest and best use.
The difficulty with this provision is that in order to obtain compen-
sation for thdt.part of hus property thatihas already:been taken, the
landowner mist sell the remainder of what he owns—the fee interest
in most cases. Thus, if all of the landowners are to receive full com-
pensation for what will be taken from them, they must sell o&t en-
tirely to the Federal Government within 10 years, or lose their|right
to full compensation. If this is so, within 19 years we may see the
end of ranching in the area, and the Fedefal Government may acquire
far more private land than it needs or wants,




