SAWTOOTH NATIONAL ; REGREATION  AREA

event the Becretary:and the owner are unable }o agree upon the purchase price,
and the Sécretdry ‘declines to complete the puiichase, the owner may file 3 com-
plaint setting ‘out these facts, together with 4 good and’ sufficient deed {to the
property, in the: United States: District Court £fér the District of Idaho. After the
filing of an ankwer: by the United States, the dasé shall be treated to the extent
possible, in. the same; manner as.an action fqr the condemnation of prpperty
brought by the United States. =/ . - '

‘() The limnitations Hereinabove set forth on' the authority to condemn an
interest in‘lands shall not:apply to'property which the Secretary determines to be
needed for:aceess. to -and: utilization of publid. property: provided, that |if the
acquisition for;guch purposes shall not ex¢eed fiye per centum of the total aereage
of all privately iowned property in the reereatidn area as of the date of this Act.

SEc. 5. (a) The authority of the Secretary lto acquire an interest in private
property by cohdemnation ‘shall be'limited tothe aequisition ‘of scénic easements
zén,d eascémenzt ifor access to and: utilization ‘of public property; -as hereinafter

escribed. ; , SRS ) ; 0 .

(b) The ‘Secretary shall make and publish !regul‘ations setting standards for
the use, subdivision ‘and deveélopment of privately  owned property within the
boundaries of ‘the recreation area. Such regulations shall be gehérally in further-
ance of the; purposes: of this Act and shall have:the object.of assuring that the
highest and: best: private use, subdivision and .development of such privately
owned property is consistent with the purposes of this Act and with the overall
general plan’ of the Sawtooth National ‘Recreation Area. Such regylations shall be
as detailed and ‘specific as'is reasoniably requiredito’ accomplish such objective and
purpose. Such regulations may differ amongst:- $he several iparcels- of private land
in the boundaries and may from time 40 timespe amended by the Secretary. All
regulations adopted under this Act shall be prémulgated in conformity with the
provisions of the Administrative Procedure Act.; The 'United States District| Court
for the Districti of Idaho shall have jurisdiction] to review such regulations after
their effective tate, upon a:complaint filed by:any-affeéted landowner, in an|action
for a declaratory judgment, . i

oh 1 :
(¢) Whenever the Secretary determines that: the highest and best private use

of privately owned ‘property within' the boundaries of the recreation area, as
regulated by the régulations authorized under subsection (b); will not be congistent
with the purposes of this:Aet and: with the overall general plan of the Sawtooth
National 'Recreation -Area, the Secrétary is authorized.to procure sceni¢ -ease-
ments within the boundaries of-the recreation jarea. Such scenic easements may
be procured by! gift, purchase with donated or|appropriated funds or otherwise,
or by the exercise of the power of eminent dom#if. -

Senator BipLe, We will ask the two c¢sponsors of the bill, together
with their very able staffs, and the staff] of this committee, to take a
look at your suggested language. '~ 1

Mr. BRecKENRIDGE. Thank you, sir. "

It may b ‘

taken. Furthermore, it contemplates eompensation at the time of the
taking rather than at some later date. The bill as presently drawn
appears to defer compensation for property taken by the enactment of
regulations uptil theliandowner sells thejremainder of his property to
the Federal Grovernment. In view of thg fact that in such a case the
Secretary does not need the rest of the ptoperty, that is, the fee inter-
est, this solution may pose serious constifutional problems. In.order to
obtain compensation for a partial taking} of his property—restri¢tions
on use—the landowner must sell to the $ecretary property whi ‘h the
Secretary  does not need—for which thefe is no public purpose, and
which he would not have authority to condemn. Furthermore, deferral
of compensation may also pose constitutional problems, all of which
can be avoided by restricting the use of zoning regulations to' their
customary function, and ‘authorizing the Secretary to acquire scenic
easements when he desires any further pyotection of scenic values.




