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362 - CONSUMER CREDIT PROTECTION AcT

It is also im{rortant to note that many consumers who are in marginal economic
circumstances or who have records of prior credit delinquency or bankruptey

Inay:not be ak;)}lq-to obtain credit because they lack the ability to produce as-

- payment may be the consumer’s earning capacity, i.e., the ability of a creditor
10 look to g portion of the debtor’s earnings for satisfaction. If confessions of
‘Judgment and garnishments are prohibited by Federal statute there is a dis-
tinet -brobability that many consumers who are essentially jurdgmenbpnoof may
-be denied. credit by legitimate lenders and may be forced to resort to.the loan

{ .

FIRST MORTGAGE REAL ESTATE LOANS

, S. 5 and H.R. 11602 expressly exclude “transactions involving extensions of
~eredit secured by first mortgages on real estate” from the operation of ‘these

propOsed'Aets@ Conversely, the exclusions provision in Secetio!n,ZOS(n) of H.R. -
11601 does noyt exempt first mortgage rea] estate transactiong from coverage.
It is the considered Judgment of The American Bankers Association that these

Iaturities of 20 or 30 years, : i LT

- The A.B.A. tully endorseg the need for requiring disclosure in all second mort-
gage and second deed of trust transactions which relate to residential real estate,

It is-acknowledged that there have been flagrant abuses in the form of inordi- .

k nately high rates. charged by some unfsi‘crupwu.lvo‘usk lenders in transactiong of this

type. Thig problem would be rectified by a full and complete disclosure of finance
charges in these t‘ransactions asis required under 8. 5 and the two House billy, .

riao»dg such as. World Wax: IT and Korean conflict, In both cases, thig program of

tion brogmm."vAn afctemzpt wag niade in 1596'6‘ to reinstate' 'cqnsumeyr,credlt controls

actions, Moreover, no evidence hag been Suggested or produced whi:ch‘wauljd in-
dicate that there is a need for these eontrols. It is our considered judgment that
_eurrent inflationary bressures can best be handled through fiscal ‘and monetary
actions. o ‘ : R SR , ERSR I T
o S ADMINISTRATIVE ENFORCEMENT

‘The A.B.A. is-eritical of the extremely broad and relatively complex enforce-
~ment provisiong contained in Section 209. We believe that the scheme of “self-
enforcement” contained in S. 5 ig basically a more practical ang economical
approach to this problem. v : ' e T
S he enforcement provisions would impose an onerous and ‘c‘«ompléx"buiﬂden upon

the Board of Governors of the Federal Reserve System which Wwill be heavily




