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oo CONSUMER CREDIT PROTECTION ACT

~ known to the'workérs;;:'(z); was the application’ of the rule nondiscriminatory ;
and.(3)were‘there ;extenﬂatingkeireumstances? . - I
Reasonableness of Rules—A rule that provides for automaticdischarge after
~ a single 'gamishmeint ‘is not regarded as ,reasonable by arbiters,:Fi«sher,ﬁnds..
While rules specifying “tywo . times and out” have been okayed; many arbiters. .
geem -to favor withholding the discharge penalty until the third garnishment., ‘
- One arbitrator gave this explanation: s L ’ o
«Many companies have established the practice of terminating employees after
their third wage OT “salary deduction. This may seem harsh to those who are
perpetuauy in ﬁnancial difficulties ybut at least the employees are put on notice ;.
they are counseled and . . - warned that “future financial involvement of this.
- kind will Tesult in ;diseharge.,?’ (44 LA 87). ‘ o - .
. Arbiters invariably insisted that employees be amply warned of a garnishment.
~orale, Fisher nofes. Thus, discharges were in’Val_idated where (1) the company
- had not posted or otherwise disseminated its garnishment rule (14 LA T87) 5
(2) no preliminai'y warning was given prior to a “final” warning (46 LA 822) 3
r +(3) the contract, which contained a new and stiffer rule, had not yet been
printed (43LA1268). L , : SR s
Bqual Trmtmemt‘.-——Applicati‘on of a policy against garnishments must be
‘regular and predictable, with the same corrective escalations of discipline ap-
plied to all employees if arbiters are to gustain a discharge, Fisher says. Thus, 2
discharge for a third gamishment was set aside where it was shown that in §ix:
similar cases, only three had been discharged. (27T LA 160). :
But a too mechanical observance of a disciplinary schedule also .may be-

rejected by an arbiter. Where the policy ¢alled for a warning for a third garnish-
- ment and discharge for a fourth, 2 company”shoul‘d not have discharged an:
employee when the third and fourth garnishments arrived on the same day, an. .
arbiter said. (87T LA 85). _ e , o , ' s ~
= Botenuating Gircumstwn!ces,——ln ga’rnishment cases, arbitrators reingtate more:
workers because of extenuating circumstances than for all other reasons COm~
bined, Fisher notes. Extenuating circumstances ‘include discharging ‘the. debt
through bankruptey, gpeedily lifting it prior to digcharge, lack of knowledge of
. ‘the debt, a g0 ﬂwork record, or 1088 of income due to chronic layoffs. . - L
- One arbiter, Benjamin Roberts, noted in a recent address that discharges for
;g‘arnishment are being given a closer look by arbiters these days. :

A discharge may e set aside, Roberts said, if it appears that the employee
had found himself in unusual and difficult circumstances not necessarily of his
own making. If extenuating circumstances are ‘found,,‘reinstatement may be
directed on the condition ‘that there be 1o further gamishments and that the ex-
_isting liabilities be liquidated as soon as possible. R

State legislatures currently ‘are ghowing an interest in this ‘qubject and are
considering re{stricting,management’s right to discharge for garnishment.» Hawaii,
for example, has adopted such a law. ' , . :
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GiARNISHMENT gt Bie THREAT 70 WORKERS IN DEBT

o Despite the determined fight of unions 1o prevent the firing of workers whose
wages are: gaérnishe‘ed, the worker in debt whose wages are gamisheed more than
once or twiceis in grim danger of losing his job. . e
‘A study of widespread ’arbitration“casesm published in the current Monthly
Tabor Review by the U.S..Department ‘of Liabor comes, to the conclusion that
gami_s,‘hmenﬁ»e’although an off-the-jobr “offense’—has come to be regarded as hav-
ing équal status with such ‘on-the-job offenses as ﬁghting,}drunkeriness& or theft.
"Author of the study, Robert W. Fisher, notes that unions “do not accept dis-
charge of workers for gamishment with ;equanimi‘ty prima’rily because such dis~
charges smack of employer ‘control of the “employee’s privateflifef,-tlxel~ philo-
gophical root of the questioning if discharged for garnishmeqt.” ‘ ST
" He further notes, however, that in the absence of protective Jegislative or a
gpecific clause in the collective pargaining agreement, most arbitrators accept too’

frequent. wage gamishment as a legitimate “just cause” for discharging & worker.

_As a rule, Fisher found, arbitrators took the position that garnishmen’t repre-
gented a burden on' employers who are’ subject to harassment by creditors, the
necessity for keeping special accounts as well as being called into court under
certain conditions. . . R e e S : :
“Having accepted :gar&xﬁshment as'a “just case” for discharge in prineiple, most

“arbitrators seek to lay down: miftigating‘ conditions. One '»arbitratow stated that




