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could be made more effectively by an: approprrate agency of the Executive Branch
or Committees of the Congress.

The Department is especially interested in two other provisions of this pro- o
' posed Act which would affect wage earners directly—the prohibition of the -

garnishment of wages in Title II, and the prohibition of notes authorizing the-
‘confession of judgment against the debtor (cognovit nobes) in-Title I, Sec.:203
(m). Your Committee is to be commended for recognizing the grav1ty of this~
situation and bringing it to public attention by including it in H.R. 11601,

The loss of wages through garnishment has worked great hardship on Wage
earners and the growing number of personal ‘bankrupteies has become a:serious
‘problem. As the President said in his message to Congress on the War on Poverty,
delivered March 14, 1967, “Hundreds of workers among the poor lose their jobs
or most of their wages eacli year as a result of garmshment proceedings. * He
stated that he was “dlrectlng the Attorney General, in- consultation with the
Secretary of Labor and the Director of the Office of Economic Opportunity, to
make a comprehensrve study of the problems of wage garnishment and to recom-
‘mend the steps that should be taken to protect the hard-earned wages and jobs
of those who need th,e income most. ” This study is now in progress and, although
no final conclusions, have been reached, I appreciate the opportunity vou have
given me to discuss thls general problem before the Committee, -

- In summary, the Department of Labor strongly supports “truthain-lendmg”'
leglslatlon It is our hope that final action can be taken in the present session
on the provisions for the full disclosure: of consumer credit charges which- We
- ~have-all.sought for so long. -
- The Bureau of the Budget advises that 1t has no objection to the SllmeSS'iOIl of
r th1s report from the standpomt of the Admlnlstration 8 program ' ‘

Smcerely, R ‘

W WILLARD Wm'rz
Secretary of Labor.

o .+ .- OFFICGE OF THE DEPUTY ATTORNEY GENERAT,
I I Washmgto%,D C., August 18, 1967. .
Hon. WRIGHT PATMAN, S
Chairman, Committee on Bankmg and 0’wrrenoy,
House. of Representa,twes, , ,
Washington, D.C.

DEAR MR. CHATRMAN : Thls is in response to your request for the views of the

Eepa}rtment of J ustlce on: H R. 11601, a bill entitled “Consumer Credit Protection
Act.? .

The bill consists of four titles. Title 1 would require the disclosure in a s1mple
form of actual ﬁnance charges or interest rates on credit extended'to consumers.
Title II would proh1b1t the attachment or garnishment of the salary of any em-
ployee. Title III would create a Commission on Consumer Finance to study and
report to the Congress and the President on the functioning and structure of the
‘consumer finance industry. Title IV containg a severability provision.

The Department of Justice favors the enactment of the provisions of Title I
of the bill which are consistent with the “Truth-in-Lending” recommendations
contained in the President’s message “American Gonsumer Protectlon 7 (H. Doe.

No. 57, 90th Congress) :
: Inasmuch as Titles II and ITT are not directly related to the purposes of this
legislation, we recommend that they be separated from the bill in order that they
not delay conslderatlon of consumer credlt dlsclosure legislation by your Com-
mittee.

The Department believes that the penalty provisions of the bill could be
strengthened in two respects. Section 206 (b): provides that any person who “know-
- ingly and willfully’ fails to make required disclosures shall be subject to criminal
penalties. This requirement of specific proof of willfulness substantially increases
the difficulty of establishing criminal violations of the Act. Where the nature of
the acts prohibited is- clearly defined in‘the statute, criminal intent may be pre-
~ sumed from the fact that the prohibited acts were committed. It is nota require- -
ment of fairness or constitutionality that the Government prove specific intent
to commit the acts prohlblted by this bill in order to impose criminal penalties.
Special proof of willfulness is not required in-other welfare regulations enforced
by criminal sanctions. See, e.g., the Federal Food Drug and Cosmetic Act, 21

U.S:.C. 333 (a).




