4 AGE DISCRIMINATION IN EMPLOYMENT

RECORDKEEPING

Sec. 9. Every employer, employment agency, and labor organization subject
to this Act shall make, keep, and preserve such records and shall preserve such
records for such time, and shall make such reports, as the Secretary shall pre-
scribe by regulation or order as necessary or appropriate for the enforcement
of this Act.

RULES AND REGULATIONS

SEc. 10. The Secretary of Labor may issue such rules and regulations as he
may consider necessary or appropriate for carrying out this Act, and may estab-
lish such reasonable exemptions to and from any or all provisions of this Act
as he may find necessary and proper in the public interest.

CRIMINAL PENALTIES

Sec. 11. Whoever shall (1) forcibly resist, oppose, impede, intimidate or inter-
fere with a duly authorized representative of the Secretary while he is engaged
in the performance of duties under this Act or (2) willfully commit a practice
made unlawful by this Act shall be punished by a fine of not more than $500
or by imprisonment for not more than one year, or by both: Provided however,
That no person shall be imprisoned under this section except when there has
been a prior conviction hereunder.

DEFINITIONS

SEc. 12. For the purposes of this Aet—

(a) The term “person’” means one or more individuals, partnerships, associa-
tions, labor organizations, corporations, business trusts, legal representatives,
or any organized groups of persons.

(b) The term “employer” means a person engaged in an industry affecting
commerce who has twenty-five or more employees for each working day in
each of twenty or more calendar weeks in the current or preceding calendar
year: Provided, That prior to June 30, 1968, employers having fewer than fifty
employees shall not be considered employers. The term also means any agent
of such a person, but such term does not include the United States, a corporation
wholly owned by the Government of the United States, or a State or political
subdivision thereof.

(c) The term “employment agency” means any person regularly undertaking
with or without compensation to procure employees for an employer and includes
an agent of such a person; but shall not include an agency of the United States,
or an agency of a State or political subdivision of a State, except that such term
shall include the United State Employment Service and the system of State and
local employment services receiving Federal assistance.

(d) The term “labor organization” means a labor organization engaged in an
industry affecting commerce, and any agent of such an organization, and includes
any organization of any kind, any agency, or employee representation committee,
group, association, or plan so engaged in which employees participate and which
exists for the purpose, in whole or in part, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay, hours, or other terms or condi-
tions of employment, and any conference, general committee, joint or system
board, or joint council so engaged which is subordinate to a national or inter-
national labor organization.

(e) A labor organization shall be deemed to be engaged in an industry affecting
commerce if (1) it maintains or operates a hiring hall or hiring office which
procures employees for an employer or procures for employees opportunities to
work for an employer, or (2) the number of its members (or, where it is a labor
organization composed of other labor organizations or their representatives,
if the aggregate number of the members of such other labor organization) is fifty
or more prior to July 1, 1968, or twenty-five or more on or after July 1, 1968, and
such labor organization—

(1) is the certified representative of employees under the provisions of
the National Labor Relations Act, as amended. or the Railway Labor Act,
as amended : or

(2) although not certified. is a national or international labor organiza-
tion or a local 1abor organization recognized or acting as the representative of
employees of an employer or employers engaged in an industry affecting
commerce ; OT



