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In this par ticular situation ‘we are troubled with the Senate bill for
the following reason. We had urged that the déposit be revocable, as
Mr. Calvin 1ndlcfmted for a substantial period of time, for a numbe
reasons, including those Mr. Stuckey pointed out. This goes to-another
point, and I will deal with it, if you wish.,

The rumors with regard fo the possi ilities be¢ome rife long before
anything happens and there are situations ‘where people, knowing
that negotiations are going on between two parties, will Tun in with a
bid in the hope that, under this bill, for example, if the 7 days expire,
they have an automatic profit because when the other fellow comes in
they pick up the shares deposited even though the other fellow is
offering twice as much. It'doesn’t even require going to the bank to
make a profit. That has happened

That is why we felt that 1t ‘ought to be open because the shmrehol der
is the fellow who is caught. That is why we think the 10-day period
also compels people to rush and deposit before they have the benefit
of information with regard to competing offers..

The history in this area has been that there have been competing
offers and it is more so all the time. On this problem about rumors,
as I indicated earlier, many offers are made by stock for stmk ex-
changes, which are subject to registration under the Secu ,

They have to file & reoqsstratlon statement at least 20 day
becomes effective. The price is usually determined the day before ef-
fectiveriess in the ordinary offering.

I-think Mr. Stuckey is right. The sooner thele is information about
a prospective offer, the better, but, that doesn’t mean that they couldn’t
submit’ the 1nformat10n to us ahiead of time even without the price
as they do in registration and proxy statements today and in many
other areas of the Commission’s work.

We have enough flexibility to allow them to come in at the/very last
second with the price. We have:permitted them to put the.price in the
material after they file it with us. T don’t see any problem here. But
we are seriously concerned that these things would work to the dis-
advantageof the investor rather than to his advant age.

I must say that T 'am sure my eolleagues on both sides of me (Mr.
Calvin and Mr. West of the New York Stock Exchange) believe just
as firmly and sincerely that the 10-day limitation is'in the best in-
terests of the shareholders. T don’t think they have any other motive.
There 1s°just a’ difference in our experience and attltude toward what
is mt fact possibly in ‘thie best interests of the investor.

Mr. Stuckey. This algso could work a dlqadv‘m’taoe to the corpor a-
tion makirg the: tender !

Mr. Couen. That is exactly rlght Thls is exaetlv why we' want
to keep this bill completely free of any ‘influence by the Government
or otherwise or by action of the Congress soithat the forees in- conten-
tion can have full play, Anybody who feels he would like to make an
offer can do so with' full information and the shareholdeér will have a
fair opportumty to. conmder them all and to arrive at an informed
decision.- :

As it is right norw, and as it may be under this bill in this respect, th
poor shareholder may become 3 pawn. That is'what we are worrie
about; T am sorry.: :

My, Srooxsy. Thank you, sir!’




