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franchise holders with franchises in more ‘than one city, ox by equipment manu-
facturers, wnen there is no real evidence that such restrictions are essential
to protect free WV or ‘to provide saféguards against anti-competitive practices.
AMST states that even if we had such restrictions uheyfwould only prevgnt,some
program siphoning,buc‘noc all. To which we <can only reply that it is not our .
intent to erect'a complete fence about free TV. it may well penefit the public
to ledve at least a small opening in the énclosure.'~Finally, to: the: ACLU =
argument that diversity s besk promoted~bxsseparating the functions of pros
gramming from other parts of STV operations, we can Only'reply'that~we~give
credence to the view that thers maybe a“need-for £lexibility of approach to
programkprocurement and supply in the early stages without which the service
may not develop~at all--a result that would make for even less diversity.

200. - Issue (7). In view ofxche~foregoing~discussion,abouc 1ssue (6) °
and the digcussion of lssue (12) hereafter, we are of the view that proposed
Section 73.642(e) concerning ricensee control should be adopted with amend-
ments befitting the situation as it sppears Lo be"»Béfore‘specifying what the
amendments are, we chall refer briefly to.a related topic--our chain broadcasting
rules--to illustrate What we consider to be fundamental policy. That policy
underlies the chain broadeasting regulations &nd the,amendménts,to Section

73.642(e) which we adopt today: The chain'broadcasting?rules, adopted for
radio in 1941, were later carried over to television stations when TV came
into being, and the essentials of those rules are in effect today. The rules
were designed to protect againsh tWo types. of situation that ‘the Commigsion
deemed to be contrary to the public intereSt-iso—called'exclusivitywoﬁ affilia-
tion, and territorial excélugivity. The former consisted of an agreement between
a station and 2 network wherely the station agreed to accept programs only
from that networlk. “he latcer vas the reciprocal undertaking on the part. of
the netwerk whereby it agreed vhat it would not make j,ts ‘programs available .
to any other station within & giveh radius. The formén»wag>economically advan-
tageous co the metwork because it gave assurance of an;o&tlet,jq,the,community.
The latter was of adventage to the station because it had-8 definite source of
programs assured, and knew that no otber station in the -aree could carry those

programs.

S 201, . In aaopting‘the~chain broadcasting Tules, we found both types
of exclugivity to he conIrary to thevpublicfintefest;',Exclusivity of affili-
ation was proscribed terause it tiindered aﬁfiliétes“in~bhe.choice'oﬁ their
programs, since they cotiid nol ‘broadcast those of"another network even though
-the other network -might offer some programs ‘that were highly desirable and
the broadcasting of which wouid be in the public interest. "1In addition, such
exclusivity arrangements 1imited the chances of other networks to have their .
programs broadcast in that community, since the ‘station having an exclugive.
affiliation with one network could not broadcast programs of another. In
other words, network comperition in the community wasﬂrestricted,-contrary

to the 'public interestﬁ' Similarly, turritorial axclusivicyfalso,restricted‘
competition in that if an affiiiate did riot carry a program of its network,
othéfﬂs;ations'in the Warket were prevented‘from competing to obtain and
broadcast the program: ) T e : . .




