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i 244, As @ yardstick for the future, & rule might be adopted
“limiting STV to programs not presently being shown on free TV;(Acorn), A
possible rule would be one pronibiting gTV from showing werade name' programs
for a period of three ysars, with the\CommLssion‘reviewing the matter at the
end of that time (Angel).. A rule is proposed that STV not be permitted to :
devote more than 50% of its STV broadcasting time to feature films in order,
among other things, to promote, during the remaining portion of STV broad-
casting time, s variety of programs over SIV which proponents of STV have
always promised that STV would, furnish (Joint Commibtee)., Still another
.rule isfpropOSQd,that would prevent STV, from cgfrying sportskevents which
~have been regularly carried locally on free TV within the past five years-<
. for the purpose of reScrictingvSTV‘to‘the‘kind of sports programming which
“has not been available‘cn'frée TV (Joint Committee)s L :

245, - Finally, as to requiring applicants‘for STV authorizations
to make a showing that programming would be different from that of free TV,
no such showing should be required: because the programming'of STV stations.
should be decided in’ the market place (Munn‘and;Chase).,kBesides,'sinte the"
Hartford trial has shown what programming;is,likely~to be‘bresénted;dver‘
STV, such a showing would be redundant (Zenith~Teco)s Moreover, it would

be impossible to give meaningful'definitibn to the showing that would have

to be made by STV applicants in order to distinguish their programming from
that of free TV because the programeing of the latter gervice is of “unlimited
“yariety (AMST). = : i g :

246. Conclusions. We cannot agree with the arguments that the First
Amendment and Section 326 of the Acit preclude the Commission from restricting -
the programming on ‘STV. Section 303(a) of the Act giveS'us~the authority=-= L
using the public convenience, interest, cr.necessity'scandard--tbuclassify
radio starions. Section 303 (b} provides thate-using the same standard--we
have the authority to Zp/rescribé the nature of the gervice to be rendered by
each class of licensed stations and each station within any class," We P
regard it as settled law that under these provisions we may decide what the
programaing of STV, or other stations, may bes Op«this,matter, the. Supreme
~Court of the United States; in affirming Our chain broadcaSting‘iuLes,.ﬁas 
caid in National Broadcasting Company Ve UsSes 319 U.S. 190 (1943), at pages
215-216: RS T iy : I Sl

Wihe Act itself establishes that che Commigsion's powers are
not limited to.the engineering and: technical aspects of regu=
lation of radio communication. Xec-wefare asked to’ regard
the Commission as & kind of raffic officer; policing the
wave lengths to prevent stations»from'interfering'with each
‘other. But the Act does not restrict the Commission‘marely
to supervision of the traffice -1t uits upon the Commission
the burden of determining the composition of that traffice. .
The facilities of radio are not large enough to accommodate
all who wish to use them. Methods must: be devised for
choosing from among the many*Who:apply. And since Congress
itself could not do this, it conmitted ;he.task‘to the

Commission,." (Ewphasis supplieds)




