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In sum, T believe that the —CommiSSiOfI’S'/Dower to authorize subscription tele-
vision operationg under the broad brovisions of the Cbmmunica‘tions Act of 1934
has beenaj,u‘dicially confirmed, I ‘hope that this letter satisfactorily ‘explains the

- position of the Commission, | : B R el T T ;
- Sincerely yours, N R e
ERES : - Rosern H, Hyor, Chairman, o

- The severa] proposals for subscription television on which the Federal Com:
municationg Commission is conducting a. rule making broceeding (Docket. No.

- 11279) raise the threshold question of whether:the Commission has the authority
under the Communications Act of 193 » a8 amended, toau«thorize,theuse of radio -
frequencies for a subscription television service, . B RN o~

-For the Dburposes of thig Memorandum of Law the term ffsubscriptiron'«tele-
vision” ig ysed: to describe the broadecast or aural and visual portions of televsiion
Programs in Scrambled or encodeq form which cannot be received in intelligible |
form except by the use of decoding devices attached to the television receiver and -

~the bayment of a charge for the'decoding process. . L A ;

in this memorandum, ; : (
- (Italic ig supplied), . - - S SR Sl e
. Section 301"staters in releVant part:“It ig the purpose of this Act, among other -

i interstate ang foreign radio ;‘transmjssions_:and to provide for the use of such . . :
- chanmels, 'but_ ‘not the ‘ownership ther,eo'f,'i by persons:j.‘pr:Hmited: peri*q@s‘;of{atime, Gl LR

~+ Section 808, in relevant part, empoﬁ?:ersf'and,di»mctsv the Commission “gs pudlic
(2) Olassify radio stations; S S T
(b) Prescrive the nature of the service to- rendered by eqoh class of

" licensed stations ang each station within any.classy - 7 S

¢) . Assign bands of frequencies to the of stations, and
assign frequencies for each individual statig ine the power which
each station shall use and the time during which s

(d) Determine the location. of classes. of al stationg

- effects and the burity and sharpness of
from the apparatus therein ; e L L i
(£). Make such regulations not inconsistent with, law ds may deem. neces-
o Sary Yo prevent interf
. ofthisAet.., S : ey I o L s
o A8) Study new uses for radio, provide. for erperimental uses of frequen-
c-oles; and generally ‘encourage the larger and more effective yse of radio in
- the public interest, , S o L
:Section 307 (a) provides: TheOomnmrsion, if public conmenience,':mterest,' or’
necessity will be served, thereby subject to the limxita‘tz‘ons;()f this Act, shall grant
1o any applicant therefor o station license provided for by this Aet.” :
The broadeast licensing bowers of the Commission deriving from the. fore-
going excerpts from the.Gomm‘unications Act are qualifieq in certain respects by

station and

erence between stations and to carry out the provisions .




