the familiar requirements of equal opportunities in the use of broadcast facilities
by candidates for p blic office. Section 31T requires that all matter broadcast by
~any radio station for. which service money, OT any other: valuable consideration -
" is directly or indirectly paid, or promised to or charged or accepted by, the sta- =
tion so broadeasting, from any person, shall, at the time the same is so-broad-

.. cast; be announced a8 paid for or furnished, as the case may be, by such person.
Section 325(a) prohibits proadcasting stations from repbroadcasting programs -
~of other broadcasting stations without express authority from the originating

‘station. Section 325(b) - requires

‘that prior authorization be obtained from the
: Commission'for transmission of programs from a broadcast studio located in the .
United States.to a station located in a foreign country for broadcasting from such
~ foreign station if broadcasts from the foreign station may be consistently received
in the United States. Section 326 prohibits censorship by the Commniission of any.
~radio communications, including proadcasts. i i B
The foregoing examples illustrate the Congressional practice of legislating in ..
gpecific terms. the limitations Congress desired to impose on’ the Commission’s
- general power to license the use of radio frequencies. Apart from such- specific
‘ limitations as the foregoing, .Congress has ‘laid down the general ,'requirement,
that as a condition to the issuance of licenses authorizing the use ‘of ‘radio
frequen‘éies’,.the»COmm:iSSion,determi‘nehthat the public interest, convenience 0T
~ necessity would be servéd thereby. Thus, the authorization “of subscription tele=
‘ d be subject to the requirement of such a finding. There appears to be
no other language inthe statute suggesting Congressional intent to limi he
“or to prohibit authorization by the Commission of subscription ‘radio or tele-

yision operations. . o o , o : i v

.- mhe bare language of the statute must be read, Thowever, in the context of the

_ history of broadcasting and the circumstances of the industryﬁt;the time the
relevant portions of the statute were enacted. Lo R

lating to the ‘powers

“the use of radio frequencies. on pr

coding of broadcast signals and nt of & charge dental to'the re-
Ble form. Congressional ‘d bates and

.- ception of subseription programs in 1 ell i ,
- Radio Act of 1927 do; however, make some di-

actions relating to the predecessor 0

rect reference to the question. ‘Since the re of the Communications
Act of 1934, constituted virtual re-e ment. of Provi : the earlier law =/

it is appropriate to consider the legislat T arlier i ‘

respect, particularly since there_ha ‘no change between 194 )

the universal practice of transmitting broadcast programs in the clear and their '

_reception by the radio _"v-audienge‘without the payment of any fee or charge. . :

" In these circumstances ‘the legisla of the Radio Act of 1927 may b

: - s a-th .

_ usefully studied with a vie termining: ) ; , the
»adcast industry of relyi dvertising

' established universal practice ot | ;
. revenues and of broadcasting f=prog"ramsf'whi.ch“cou
to the yiewer, theretofore a voluntary practice, become
1927 statute. - - S S R e (S ;
o Tt seems clear that soscalled “free” proadcasting was not: mandatory prior
“to.1927. The limited powers of the Secretary of Commerce under “prior 1aws
were inadequate even for the enforcement of the terms of licenses : )
“designating the frequencies on which licensees wer ' '
of the legislative history of the Radio Act of 1927,
be in some Tres o the theory, put forward by some

pects,  gives. little support t
parties to the Commission’s-'subscription television proceeding,
tended to prohibit authoriza ;

seription radio.

1d be received

tiv tory, which 18 priefly summarized in
Jv that if such had been the intent of Con-
ntial limitations on the otherwise

this Memorandum, i ;
gress, it would have relied upon merely: inferentis
1o As will be‘seen,*the"question of sub-

rs conferred on the Commission. As Wil |
i bject of certain C

broad powe
e gpecifically

- geription radio was debated and was the subj

, iot finally enacted cOntained‘no:languag

- iting subscription radio, while ~express"limitati()ns we

- other matters, already mentioned in which Congress intended to limit the other-
wise broad licensing powers conferred on the Commission. = C

free of charge
andatory under the L

i u’e,d}by-'him,fj ;
e 'to operate. A careful review
however inconclusive’ it may -

that Congress in-.
i ) deral Radio -Commission of sub-

ongressional actions.
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re laid down in relation to




