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After recognizing this as a threat to the public interest, the report -
proposed a detailed regulation of pay television programs to prevent
“selective program siphoning.” - A e o e S

Basically, these proposed regulations ‘would prohibit entertainment
“series programing on pbay television and would control the kinds and

- amounts of movies and Sports programs pay ‘televisioncwild;show..
- This includes a stipulation that movies and sports may not exceed 90 L
- percent of pay television programing ann’ually;,? or 95 percent in any

- month. Of course, this concedes that the concept of program diver-
has been abandoned. , s e
Instead, the dangerous principle of program regulation is adopted -
to legislate a far lower stan’dard“Of*diver‘sity than is now typical on |
free television, L e
‘We believe that these detailed]programwcontrols raise the most
serious (ﬂl}leStIOHS of constitutional validity and \-FCG'author“ity. Weop-
pose suc
- pay or free television. We also feel 1 ‘ d be
Ineffective, because they could easily be manipulated to permit large-
scale diversion of programing from free to pay television,” = ©

regulatory control of pro‘%rammg whether it is directed to cE
{ the program regulations would be

~Before discussing these points, we believe that some addi~t’ibnal pub s

lie policy questions should be considered. = ' . g g
- One of these centers on the claim that pbay television should be given

the ‘chance to rise or fall o the basis of public choice.. This concept

of publicc’hoie@ is a camouflage. To take a specific example, if the ==

world’s series should move from free to pay television, the public’s
~only choice would begitherpaying or not seeing the games,

It is also claimed that the market is broad 'enoughrto.‘pexamif the

ce is likely

~coexistence of free and. pay television, sinece the pay servi

to attract only a minority of the publici This disregards the enormous.
economic leverage pay television could exert, with relatively few sub- L
scribers. For example, if pay television could achieve a 20-percent
penetration rate, as assumed in the fourth report, and operated under =

the limitations outlined in that report, ‘it cbul&eact:umylatéfangnpal :
‘revenues approaching $1 billion, enabling it to outbid free television

for key program attractions, As g result, by having to pay for pro- St
grams, 20 percent of the public could foreclose sfree'jtelevi‘sibn?’*frpm

= ‘making those progrqmsava‘iﬂable to all of the public.

years. When the Hartford ‘test started, there were no movies on tele-
vision that had been released within 2 years, But during the last broad-
cast season, over 10 percent of the network: movies were less than 2
years old, and we estimate that the proportjon will more than double
- during the current season, Similarly, free television now presents on

T}hus,- the ﬂdVeI‘_tlSE‘",SUPPQEt‘?d, ;‘mediu"mf unl;d&lose the écom)mié S




