8 In our: prekus reports we also exphmtly regeeted arguments_ o
that the definition of “broadcastmg” in Section 3(o) of the Com-
munications Act, per se, bars the authomzatmn of subseription broad-

~ casting, statlng ' “The ewdent intention of any ‘station transmlttmg b Ce
subscription programs would be to make them available to all - mem-
“bers of the pubhc within the range of the station.?’ (Flrst Report
~ para. 28.) However, we reserved the question of whether subserip-
tion television should be classified as “broadoastmg” or 'should be -

' ,class1ﬁed ‘under some entirely new service class1ﬁcat10n until trial

- expeuenco Would furmsh a better basls upon which we 'mlght de-
~ termine the answer to this question. (First Report para. 43.) In-"f' :
formatlon available to us from the Hartford trial lends support to
_our previous conclusion that subscr1pt10n television should he classi- L
fied as. “broadeastmg” within the meaning of Section 3(o) of the
~ Act. The Hartford trlal has not only demonstrated that the subscrlp-f e
. tion television station operator intends to make subscrlptwn programs
 available to all members of the pubhe deslrmg them, but it has further
demonstrated that a broadcast licensee carrying subseription proéy e
grams. will have no more dlfﬁeulty in. complying with all pertment{g k
: 1oqnnoments of the Oommumoatlons Act and those ‘provisions of the &
~ Commission’s Rules and Reoulatmns applicable to television broad-f",_:*
 casting than a station broadeasting non- -subscription programs. Thus,
the proposed rule contemplates that subsecription operatmns W111 be L
. generally classified as “br oadoastmg” within the meaning of Sectlon s
: 3(0) of the Act. Comments on the proposed rule may also be dlrected
f to 0111 proposal to $0 c]assn"y subserlptlon telev1smn operatmns

9.~ Scope It should be emphasued that the proposed rule Whl(ﬁh:
would permit subsomptmn operatlons on an extended nation-wide basis e
; doos not, without more, automatleally authorlze all telev1s1on stations g
to Dr oadoast subscription programs. Rather, the proposed rule re-
qmros any television station des1rmg to broadcast subscr1pt1on pro~ o
- gramy to first filé with the Commission an application for subserip-
tion telev1s1on authorization, The grant or denial of 1nd1v1dua1 apy
cations for subscription television authorization will be decided on a
case-to-case basis in light of the pubhc interest considerations Whlch’”
~ may be involved in the partlcular circumstances. We believe that =
- such a case-to-case ‘approach under the rule will provide a ﬂeX1b111ty cll
whxeh wﬂl better serve the ultimate pubho interest than Would an

K W also (on(luded that “there would appear to be httle basls for olassxfy- L ‘
g the proposed klnd of serviee as a common carrier servme Wlthm the meamng;
,o[ Q(Lhou 3(h).”” (First Report para. 43) ‘ , U L
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