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rules and regulatlons which the Commtssion should adopt in authomzmg

such a system.

The Joint Committee respectfully submits that the Commlss1on :

- gravely erred in makmg the prehmmary determinatlon that the author-

ization of a permanent Pay-TV system is in the public 1nterest conven-

ience and necess1ty On the contrary, the Joint Commlttee asserts (and

will demonstrate 1n the 1nstant pleadmg) that the Commlssmn s. deter- :

mination-in this regard was erroneous for the followmg reasons:

(a)

 (b)

The Comm1ss1on s determ1nat1on was based almost com-

‘pletely on the results of the Hartford test and those re-

sults do not warrant any such conclusions Pay-TV was
able to attract less than 5,000 people over a three-year

; permd of time in one of the major television markets in

the country The 11m1ted number of subscribers precludes
any valid conclusions concermng the effect of pay televi-
sionas a nationwide, permanent medium. The inability -

to attract more subscrlbers denotes fallure and the sta-
tistlcs of failure provide no basis for evaluatmg the im-
pact of Pay-TV on free telev1sion. : '

The Commission does not have jurisdiction under the
present Communications Act to authortze a permanent
pay television system; assuming arguendo, that it did,
the Commission should not do so without guLdance from
Congress in the form of statutory amendments to the

-Communications Act, part1cu1ar1y since pay television's
- proponents have not demonstrated any pressmg pubhc

need or desire for the 1nst1tut10n of a permanent pay tele- |

‘ ‘:vismn system



