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The dlstmguishing characteristics of the Federalw» ~
Communications Commission's authorization of
subscription television in this case is the experi-
- mental or trial basis upon which the system isto
operate for the duration of its three years authority:.
The Commission's belief that the statutory authorrty to 1nst1tute
a test also carr1es w1th it the statutory authorlty to authorize pay tele-
vision on a permanent bas1s is a proposition wh1ch finds no support
either in the Court's holdmg in Connectwut Commzttee or any other
court decision of which the Joint Commtttee 1s aware. It should be ob- :
vious that the statutory framework and guidelmes which would be re-

- quired to support a nation-wide permanent pay televismn system is far
different from the type of legislatlon required to support a small ex- .

» periment so lrmtted in'size as the Hartford test, and with such a nec- :
essartly 1nconclus1ve effect: on the free broadcast system. The danger-
ous effect which pay televrsxon will have on the free televisxon system
does not artse from a 11m1ted system of testst It arises prectsely be-

- cause such testmg is fruitless and futrle The dange rs of pay televisxon

~will not be apparent until the system is extens1ve enough to accomphsh
the very things feared. At this point, the existence of an extensive and

expensive pay television operation will present the Commission with a_
Jait accomplsi, Section 303(g) of the present: Commumcatrons Act, as the
Court noted'in- Cormecttc ut Commzitee, expressly confers Jurlsdfctlon '

-on the Commlssion to author1ze "experfments " There is no prov1s1on. _
however in the Act whrch would authorize the Commxssion to permanent-
ly authorize a system so radxcally different in nature from the present
American free ‘broadcasting’ system and with such a potentlally destruc—
t1ve effect on that system :

Indeed the precise difference between the power to authorrze lim=- :
ited tests of pay telev1s10n systems and the power to authorize pay tele-' ’
vision on a permanent basis was clearly pointed out by Congressman ‘
Harris, the then Chalrman of the House Interstate and Forelgn Commerce




