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In the First Report the Commissmn, although admittmg that the ‘
Commumcations Act of 1934 makes no speciftc or direct delegation of

power to authorize such a major change in the concept of American o

proadcasting and the regulatory scheme surrounding it, nevertheless '

| : found that power in the statute, and found support for its 1nterpretation

m its 1eg1s1ative history The Commissmn reasoned that Sections 301 ‘
'and 303 of the Act gave it broad powers over the use of radio frequen- o
cies, and it specifically cited Section 303(g) as givmg it the power to e
study new and experimental use of frequenmes and to generally encour- |
age the larger and more effective use of radio in the publtc mterest .

It then cited what it cons1dered to be certam specmc statutory limita- '; E
tions on the Commissmn s 11censmg power (Sections 310(a), 313 317 S

S 325(a) 325(b) and 326) and concluded that if Congress wished to further

aiif ‘limit that power m regard to pay television operations 1t would have

' specmcally done so Thus by this strained mterpretation the Commis—

- sion concluded that it had been given the authority to regulate an mdus- g

try never- concelved of at the time of the drafting of the statute° L

The statutory provisions relied upon by the Commtssmn, however

(Sections 301 and 303), do not support the Commission's mterpretation

‘ of 1ts power and authority Section 301 of the Act merely states the gen-’, T

| ,eral purposes Whlch the Act was drafted to effectuate This broad state-
ment does not gmnt the Commisswn any power. It nowhere suggests or
even hints that the use of the pubhc channels can be permanently hcensed

~ to those who would withhold the benefits of those channels from persons i

who fail to pay a per-program fee.

The general powers of the Commissmn are stated in Section 303.

Thus Section 303(b) gives the Commisswn power to presoribe the nature

- of the service to be. rendered by each statione Section 303(c) allows the

Commissmn to ass1gn frequenc1es to various classes of stations and to
‘ “designate the power and the time Wthh they may operate Section 303(d)
allows the Commissmn to determine the location. of the different stations, e



