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| Section 303(e) allows regulation Qf;\"thé‘,apﬁaratuskto be used, and 303() :

grants the Commission power to make such regulations as are neces- -

sary to prevent e‘lecttrica;l.interf‘erence ;be;tw,é,en{ stations anditg carry e
out the provisions of the Act.. The balance of Sgc‘t‘\ioh‘30‘3 fc'ov\er-s”'mis-{g :

' cellaneous rules to insure the proper technical operafiori of a11<,:"sta‘tiohs; - 35

None of these provisions even remotel

y indicate that the Commission

has authority to authorize a permanent pay television system. ;
The only part of SeCtion 303 which givé s any S“Ppiort = t'hleyyinter-f’;

pretation adopted by the Commission in the First Report is Section 303(g)

| ‘which empowers the Comi’nissionvto stﬁ‘dy* ﬂneW‘u‘séysfifcr)r‘radio,a.éncgi-7rf0'pijo— i

vide for experimental uses for frequencies and genefally‘ to en‘clouragé S
the larger and more effective use of radio in the public interest. Un-
quesfionably, this section grants the C‘omm(iS‘sipnthe powér to ruh tech-
nical tests such as 'thefones carried out by Zenith in 1950, ‘This Siecftidn,
as interpreted by the Court of Appeals in Connecticut Committee Against
 Pay-TV . Fcc, supra, also allowsg the ‘Commiésion to authdrityzeti"ialj e
experiments such as the Hartford test. However, there is a vast differ-
ence between a’ll’ow‘ing the Commission to ~c.bndt,1fc‘tfeXperifmental,testé,~ e
and authorizing it to establish pyaytejl;efvision on a'permyanént bas,iléwT‘he
- Communications Act, as now written, neither sets out nor attémptS', to
set out the' ki,ndbf; regulatory.‘schemelthat would be heéessary to encom-
~ pass a permanent pay television system. The right to experim'eht‘;_in- ‘
c‘lu';ied‘in Section 303(g) does not supply the StatutOry,;défici‘e‘ncy.u
 Itistrue, of course, that the COmmuniCatiOns, Act gives the Com-
mission broad r'eguléto‘ry powers over the broadééét field. "_As': the Com-
miSSidn correctly indicétéd, broadcast'i\ng isa 'répid and dYnamic fiél'd" -
and Congress allowed the Commission great flexibility to enable it to
cope with new problems as they developed. Tt is also true, and the Courts
haire already'indicatéd, that these powers are not all encompaSsing ‘and
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