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The concept of a pay television operation and the introduction of - ’
a direct financial relauonshtp betwéen: the individual listener and the
| sta,tton is more than a mere advance in the broadcasting art. It mtro—
duces a ma]or change in the entire concept of broadcasting and must
_ necessarily introduce a ma]or ‘change in the regulatory sheme which
surrOunds the broadcastmg industry. I rates are to be charged the
\ pubhc for the privﬂege of using pubhc facilities, the question: arlses
as to whether and how these rates must be regulated. The. present Act
does not provide this gutdance to the: Commission. Moreover, if rates
are to be regulated, it would mean that the Commission must assess
such things as cost of operation, cost of equ1pment and cost of talent.
and then decide — as though the licensee were:a public utility — what -
constitutes a reasonable return upon the licensee’s investment. It is
apparent that the Communications Act as now wrltten netther sets out
- nor attempts to set out such a broad regulatory scheme. The absence k
of such a scheme is plain evidence that Congress did not grant the Com-

mission power to authorize a permanent pay televxslon system

‘B, The Commlssion Should Not Act Without
Guidance From Congress:

Even a.ssummg however that the Commlssmn possesses the stat-
utory "power" to authortze permanent pay television, nevertheless, tt 1s

c.lear that it should not do so without further gmdance from Congress

Indeed the Commissmn, itself, m the mstant Further Nottce of
Proposed Rule Makmg, has mdtcated that amendment of the’ Commum- i

cations Act may mdeed be necessary m order to proper]y protect the

public from the detrtments inherent in pay television. However the
Commlsswn has 1ndtcated that 1t will a.pparently follow the procedure( v N
of first estabhshmg pay televmmn ona permanent basis and then seekmg
guidance from Congress through amendments of the Commumcatwns Act
to correct the abuses whtch may occur prec:sely as a result of the Com-

mission’s authorxzation of permanent pay televxsion (Nottce, Par. 20)




