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Sullivan, the Smothers Brothers, Carol Burnett,” Johnny ‘Carson, or Dean
Martin for a, season’s variety series, the stars would not have time for regular o
free television variety shows and appearances; which are Dresently available
- regardless of whether the viewer is in ‘the largest markets or can afford to pay a
fee. No Commissi n rule could prevent against the danger of program talent -
AT The Commission Should Await an Baplicit Congressional Mandate Support-
Sl ing Authorization of STV e P ar e e S

On the basis of the public interest issues discussed above, MST urges that the -
Commission refuse to authorize a nationwide system of STV. However, at the very
least, the Commission should take no action with respect to such authorization
without an explicit, afirmative Congressional mandate® = i
When the Congress determined that an 82-channel television system is essen- -
tial to the public interest and, accordingly, passed the All-Channel Receiver Act,
its determina.t,ipn assumed use of these channels ‘for programming available to

the STV Committee raises issues 'o‘f‘ra, kind that are more properly resolved by the

III. Specific ‘Regulatory Issues Raised by the Commission )
. When MST first filed Comments in this proceeding; it stated that, since it is
. opposed to STV under any conditions, it took no substantive postion ‘on most
- of the issues and proposed rules specified in the Further Noti’c-evof'fProposed, ‘
. Rule Making. This is still MST’s position. , ; . L
~ The regulatory issues themselves, the STV Report conclusions on these issues,
and. the rules it proposes all demonstrate the fundamental incompatibility of -
STV with free television. Not even the complex regulation of STV proposed in -
the STV Report would prevent. the adverse impact of STV, Over and above the

ment intervention into broadcasting would reach intolerable levels if nation-
wide STV is authorized by the Commission. ST R S
There follows a discussion of the STV Report’s conclusions with respect to
some of the fifteen specifie regulatory issues posed by the Commission in its
Further Notice of Proposed Rule Making. S s e

A. PROTECTION AGAINST PREEMPTION OF FREE TELEVISION ‘TIME AND
DIVERSION OF FREE TELEVISION’S AUDIENCE =~ = =

T8.642(0) , , . ‘ ; i S e
Proposed’ Section '78.642(a) provides that an STV authorization ‘would be
issued only for a station “the principal community” *® of which is located entirely

- within the Grade A contours of five or more commercial televigion ‘stations. The -

. Fijbe ymde‘Av'signats—-‘-‘}S'TV ,Repo‘rt,“ pdfi;ay%qphs 14./,-52and p'roz')o&ed sgéctio'n

Report states that the proposed rule is prima‘rily intended to minimize t‘h‘e; s

®The question of whether the Commission should authorize STV witho‘ut,ex%)li:cit' Con-
gressional guidance ig’ not the 'same as the question . of whether the Commission should
- regulate CATV. without detailed Colgress‘ional guidance, Like unlimited CATYV, STV poses
»a substantial -threat to free televi i _ t,
~whereas Commission inaction would have allowed unregulated CATYV to disrupt established -
‘national ‘policy, such dispuption: would be- caused in the case of STV only by afirmative -
“act: of the Commission, [Thus, the same consideration——protection of existing national tele-

on system, now -serving ‘the  American “public.” But,; - w

»vision ‘policy——which Jjustified prompt Commission action with respect to CAITVs-.—dictates A

at least awaiting Congressional judgment on: STV. ... o . s )
'3 While the broposed rules use the term ‘“‘community,” the STV Report constantly speaks =~ - 1
of five station markets, See, e.g., STV Report, n, 36, at 50; and 19 .148,-162, 164, 172, 199 g
and 230. The precise intention is not clear. , « e e




