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rationing statutes Wefecmﬁitixtimalﬁ" Since that time. the courts have uni-
versally upheld the statutes as legitimate “conservation’” measures.

A federal measure instituted under N. <A. and serving to enhance the enforce-
ment of state production: control-was: the pnovisionf‘f@r;,‘ffo‘reeasts of demand.”’.
Initially ‘a-Petroleum: Administration Board, partially composed of representa-
tives of ‘the industry, advised: the Secretary. of Interior of demand forecasts. -
. Later the Bureau of Mines, itself within the Department of Interior, began to
‘make these forecasts. This picture is continued to this day;* Neither the monthly
nor-annual forecasts of the Bureau of Mines possess. authority #- binding. on
.State production-control agencie‘s,;bukt they are helpful and are given considerable
weight by state authorities in setting their production quotas, .. - e

8. The eritics o : ; 4

Economists, legal scholars and political commentators have been outspoken

critics of the bresent system of production control under State “conservation

statutes.” Eugene Rostow, former Dean of the Yale Law School, clainig that the

Bureau of . lines forecasts of demand [and the state quotas which follow from

it] -depend on a concealed premise of price stability. Their effect is to state how

much or how little crude oil need be produced to permit prices to remain fixed,* _

-~ Rostow asserts that . such demand -estimates ‘work like the,;‘statistiea‘l service

- condemned in the Sugar Institute,” Maple Flooring ® gnd American Column &
Lumber® anti-trust cases. Rostow proposes a total “reorganization” of the oil
% The Court upheld the Oklahoma market demand Statute, attacked as repugnant to the
due process. and equal protection clause, as a reasonable exercise of the state police ‘power
to prevent unnecessary loss, destruction, or waste. i T )

One of the most outspoken critics of the oil industry as a whole, ‘and of national bolicies
.concerning it, has been Eugene Rostow in his book ‘A NATIONAT, PoLricy For mHE O1r
INDUSTRY 1948). At page 29 of his book Dean Rostow calis the conservation premise upon
which the Champli case rests as ‘“‘entirely untenable.” : y

Nevertheless, as late as 1950, the Supreme Court has been unmoved by such a point of
view as advocated by Rostow. In Cities Service Gas Co. v. Peerless Oil & Gas Co., 840 U.S.
179 (1950), the Court dismissed the due process and equal protection issues in a case
involving natural 8as, stating as follows : TS } e o .

“It 18 now undeniable that a state may adopt reasonable regulations to prevent economic
and physical waste of natural gas, This court -has upheld humerons kinds of state legisla-
tion designed to curbp waste of natural resources and to. protect the correlative rights of

owners through ratable taking, . . . or to protect. the economy of the state, . . . These
ends have been held to justify control over production even though the uses to which: prop-
erty may profitably be put are restricted. . . . L D e

“Like any other regulation, a . price-fixing order is lawful if”substax}lti,allyvrelated to a
legitimate end Sought to be attained, . . . In the Droceedings before the Commission in
‘this case, there was ample evidence to sustain its finding that existingklow ﬁel_o’l prices were:

appropriate, or that legs. extensive measures might suffice, Such matters are the province
of the legislature and the Commission,” ) .
Id. at 185--86. ; . o i ; T
2 For instance,“Wyoming's Oil Conservation Law enacted in 1951 reads as follows : .
“It is not the intent or burpose of this law to require ‘the pro-ration or distribution of
the production of oil and gas-among the fields of ‘Wyoming:on the basis of market demand,
his act shall never be construed to ‘require, permit or authorize -the commission, - the
supervisor, or any court to make, enter, or enforce any order, rule, regulation or Jjudgment -
requiring restrietion of production of any pool or of any well to. an amount less than the -

Wyo, STAT, § 80-229 (1957 ce e S L .
“21n addition, ‘the Bureau ‘of Mines ‘wasg directed by the ‘Presidential Proclamation of
March 12, 1959, to brovide the:Oil Import Administration with periodie forécasts of
gznfgsé;cRdemi%% 1a,nd production to assist the Administration in establishing import quotas,

.1e_-"."eg. ,“_ . L L . Lt | E :

2Indeed, such critical writers ag Rostow. (see note 20 supra) claim that ‘“the Bureau of

- Mineg estimates, the keystone of the entire plan, are without support in substantive legisla-
tion, No statute prescribeg standards or policies for guiding the agency in its determinations
of permissible supply.” RosTow, op, cit.j.supm note 20, at 29, ! i : '

* ROSTOW, 0p, ¢it; supra note 20, at 27. Compare this charge to the language of the Inter-
State 0il Compact, Article Vi L R L : E O o

It is not the burpose of this compact to authorize the states joining herein to-limit the
broduction of oil or gag for'the purpose of stabilizing op fixing the price thereof, or create
or-perpetuate a monopoly, or. to promote\regimen;ta,tion, but is limited to the purpose of
lt:hon‘stertsgin,g oil and gas and breventing the avoidable ‘waste thereof within ‘reasonable
lmitation.” S i

(%S igar Institute, Ine, v. United States, 297 U.S. 553 (1936)., i )

% Maplq Flooring Mfgs. Ass’n. v, Unite States, 268 U.S. 563 (1925),
# American Column Lumber Co. v, United States, 257 U.S. 377 (1921, -
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