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Under the ‘Multiple ‘Mineral Development ‘Ac_t‘f\of‘1954,,-,mining~operation»sf,‘pur~

guant to rights: wnder: any patented orf unpatented: cl‘a;,iﬁms;mu@t;f“be condueted: 80O

farias reasonably: pracmieable,,in a manner. which will avoid damage to any knowi:
deposit of 2 Lealsing«,Act;miner'al.""_ [T R it :

. The-problem i . that there may be no «practicable’ manner: in which,the‘elaim-4

gants.-can do ,this.f(}eolo,zgtical evidence appears ntofindicatesthat the dawsonite and

other:*mineralswmch form the pbasis of these claims is interspersed within the oil

shale deposits and that there can be 1o exploitation: of .the one without a “dis-

turbance of the other. While this fact may prevent the claimants from disturbing

the oil shale, it may also prevent the 'governmenta:fromr granting Teases: which

~ would disregard the rights of ‘the claimants %0 the other: mineral substances. Mr.

Zweifel has clearly put.the government on notice that this is hisposition.;Wham—«,

ever the legal merit of this. position, it is another ‘matter which: could occupy the

Courts for years to come to the detriment of prompt advancement in the develop-

memofoﬂshaletechnﬂo‘gy.» T R . e R

- One tempting possibility: might eliminate these problems. Responsible applicants:

¢« for leases under the Secretary’s proposed-leasing policy could purchase the claims

of Mr. Zweifel or other of the 1966. claimants, or they could enter into a. coopera-

“ive ‘agsociation with such persons in the submission of leasing proposals. The
absence of the possibility of legal controversies which Would‘att,endzsuch an appli-
cation might make it mOre;attractiv:e 4o-the Department. than: alternatetpropoals‘,
which would involve the prdba;hiliﬁ:y of exmnsive,litigation. Thus; these claims,
which the Department apparently feels are largely jnvalid could form the basis of
an unfair advantage in securing a lease. ‘Since one of the announced purposes of
the leasing proposals is to prevent gpeculation and windfall profits, this .possibilit,y
ought to be prevent,edby» prompt and effective action against the 1966 claims. Even.
more jmportant, the primary purpose of the regulations is to foster improved oil
shale»technology, and the inclusion of such extraneous factors as the avoidance of’
litigation cannot but blur the focus. on this primary: goal. = i R

Action to eliminate these 1966 claims as clouds upon the title to public Jands-
mustbe«takenn,owln- e : , g '
. It must be taken in order to facilitate the Qecretary’s leasing proposals, if they
are to be issued,;. but. even more r'mportamt,zbecause a failure to take such action.
- cowdd result in-the 1088 of evidence, the death and: departure of witnesses and per-
haps, in the: ultimate grant, of pate: \ts-to claimants or their ultimate assignees inv . -
instances, where such,issuance\is‘ unjustiﬁed and could be prevented by prompt
Cgetion. oo e Ay A I i
‘ The action must be such as will perny nently bar the claimants from further

This Committee 18 fully aware thatin the past apparently final depar.tmental.
action has proved to e not final at all, and that claims long: regarded as. defunct.
Thave been revived to plague the Department, the Congress and the Courts and to.
delay the making of necenswsaj;yvdecis‘ionsf regarding the: development of oil shale.

If a pr-ogra’_m,i\s:underhaken\ “by..the Department 10 determine. the validity of
the new claims and, o eliminate those which: are not. valid, it is forseeable that
“it will cost & consideraple sulll.. Tkhefefﬁo‘rt’would involve salaries of mining engi- .

. peers to.make field examin@tgi-on,s" of claims,: the: cost of assays, the cost -of legal
review, stenographic costs and the costs of hearing,,ine;ludingesalariews_of court
reporters, hearing exam-'nexsand -other persvonnel, 1f the claimants are adequately .
ﬁnancedf,.the costswilliinevi'tably rise as appeals are taken. Assuming a cost:in
round figures. of $300 o $500 per, claim, the possible ‘costs-of such-a program
could involve millions of dollars. The cost of service alone would be staggering
as e_ompared to almost any other kind of litigation, o0 oo Lk o

©. And yet, unless something ig done, the ‘Secretary’s leasing proposals and the:
whole future, of orderly 0il; shale d,eve«mpment may be stalled. If it is true that
metalliferous substances forming the basis of the new claims are intermixed with.
the oil shale deposits, the new claimants, even on ‘unpa,\ten,ted claims, will be in

- position to agsert that they are full partners in the. oil ghale deposits with the:
United dtates. Pursuant to. the. Chairman’s instructions, I shall not venture. an
opinion on the validity or ,irwalidityof these claims. ‘Whether. valid ormot; how-
ever, they constitute a cloud ;until_\_eliminated. which may force the Departinent to

delay development«or to grant claimants 2 priority of: consideration in leasing

; arrangements or to. force- responsible applicants into ‘cooperative  arrangs ments
- which they would not otherwise enter. T
I suggest that there is an alternative to contesting these claims, although if’

this suggested course 18 rejected, the claims should be conte‘sted vigorously and.




