FEDERAL OIL SHALE PROGRAM “AEL

_ The definitions of “mining” and thelists of ‘allowable and non-allowable treat-
ment processes in Section 613 (c) of the " preserit ‘Code were created by an
amendment to the Code in the Summer of 1960 (the so-called “Gore ‘amendment”)
Prior to that time ‘the statue had provided that"fm-ini-ng”"included the “ordinary
treatment _Processes normally applied ‘by mine owners or operators 'in‘order
to obtain the commercially ‘marketable or industrial broduct”; ‘ordinary ‘treat-
ment processes were defined to include 3 lengthy list of allowable treatment -
‘Processes for various minerals, But the list of allowable treatment ‘processes
for particular mineralg was subsidiary to the “commercially marketable” prog-
uet test, : B Rt e ;
Under the law ag it existed prior to 1960, it ig reasonably clear that the
retorting of oil shale would have been -4 -treatment process considered as
ining; ang depletion: would have been calculated on the oil. It ig clear, in other v
words, that mined, crushed oil shale rock ig not a2 “commercially marketable or
industrial product,” ang that the first obtainable ‘«‘eommem‘eciall’y‘marketable»’? A
product is shale crude oil, after retorting. Any contrary pos:itifonwhich' might"
then have been taken by the Internal Revenue Service would have failed; against
a demonstration that the crushed oil shale rock is not “suitable for industrial use

or consumption”* and that consequently oil shale rock ‘Would not have been g |
“commerr‘eially marketable” product, ' s '

Shale rock is not such 3 product becanse
which is found in any given weight or voln
economical ‘transportatio‘

list of treatment Drocesses which shall not be allowable “unlegs they are other-

. Wise provided for in paragraph (4)” or are hecesary or incidental to processes
80 provided for, Ty ~ :

- Because the Gore amendment, which enacted . the. bertinent provisions of

- as well as those not customarily sold in the form of crude mineral products,
the ‘hamed. processes are substantially the same ag under the Gore amendment
and ‘under present law.” .. REEE e S e R

1 he “‘commerecially ma;rketable?,?'Ianguage‘p‘rod«uicéd considerable litigation, particularly

.in the brick and tile, refractory and cement industries, InU.8. v, Cannelton Sewer Pipe Co,, .

364 UK. 76 (19609 the Supreme Court decided: that the cutoff point{'s:hc‘mldf,bé “‘where the
‘mineéral firgt ‘became suitable for industrial use op consumption.” See Riddel} V.. Monolith
Portland Cement Co, 8371 U.8. 537 (1963). : o : : 7

. 28ince it is an ore or-a mineral which ig “not customarily ‘sold in the form of the crude -
mineral prodiect.” ; : . ) : : B




