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_policy, and a's;al result ‘th;yé‘ Regjulétidns imposev”excessive_ rei]uireménts; not con-
tempﬂatedbythe'statemente,, Gl L o B LR
- Itis apparent from the f‘BasiciG‘onsidéra»tions:”V Which preface the “Statement,”
" and from Section 1 of the: "Polic"_y(’_{fit;selg,;,th'at ‘pupli‘e broprietorship of technology

developeq funder;govérnmentf,‘contraéts is to be Imposed where there have been
large‘ﬁnam;ial,contri‘but‘iops“by government to the te 1no
example, the first Basdc”(?}onsideration,states:: Bl R

very high rate of payment for the produection ofpﬁbiiéjdomam’miﬁefals; Nowhere
is there involveq any uncompensated "fcb-nt,xfibuti‘i)'n’? by the publie, or any financial
contribution whatever, R R AT Sl e
These provisions concerning technology are ‘theelearestginst#ém(:ev in the Pro- -
boseéd Regulationg of their fajlure to eet the purposes stated for them by the
. Secretary ang others. The Regulationg ‘were intended to “encourage” téchno-
logical development in: the interest of increasing the‘reliabilit,y“ of domestic liguid.
Dbetroleum supplies. In so doing, they would alsdasSufe__theﬁ public that its large

0il shale reserveg would not lie fallow ang would instead generate tax and other

~ Ievenues and produce substantial new employment an’df‘eco%nomi'c‘ development,

Instead, ‘the Regulations so burden the use of the public domain reserves for re-
Search and development, and offer 8o little- bossibility of a return adequate to
Justity the risks of such’ programs, that they seem ’i’nadvexgtentlyvde;signed to
discourage rather than encourage utilization,” - ; SR TEE N
The Statement of Patent Policy ‘has no relevance in thig mineral leasing con-
text, where the value of the public “contribution” is fairly, if not utduly, com-
bensated by proposed rentals and royalties, Moreover, the Dractice ‘of*the”pé-tro‘-‘
leum industry to make useful technology readily available through ‘Wwidespread
‘open licensing practices is sufficient assurance that any useful‘techno‘mgy de-
bewi-delyapplied, L S R o DAL

- In 1964, when this Corporation appeared: before ‘the Oil Shale Advisory Bosrd i
appointed by the Secreta’ry,’ it took the position that ‘despite the absence of com- o
mercial pﬁodu’c«tion experience, 'bhe:Department ~could enter into- production .
leases without fear of overreaching or being ‘overreached. We said there were
several established devices to. achieve this result and mentioned the ‘net profits .
Ieasean'anexample. L Ll Pk L e RS SR
‘The Proposed Regulations provide for determinat;io-n, of ‘lease royaltiey in re- .
lation to profits through the device of an artificially defined “net | income.” Al-

“though the net profits lease ig not the only available method, and woulq be ‘poorly

Suited to a genera] program of ,commerci‘al'f’pr’oduction leasing, we believe that =
(it is acceptable to protect the public and private inter’estg‘in‘produetibngrowing-
out of initial‘expevrimental leases, * L T e




