ASIAN DEVELOPMENT BANK ACT AMENDMENTS OF 1968

CuAPTER IV
BORROWING AND OTHER
MISCELLANEOUS POWERS

Article 21
GENERAL POWERS

In addition to the powers specified elsewhere in this
Agreement, the Bank shall have the power to:

(i) borrow funds in member countries or eisewhere,
and in this connexion to furnish such collateral or
otiier security theretor as the Bank shall determine,
provided always that:

(a) before making a sale of its obligations in the
territory of a country, the Bank shall have
obtained its approval;
where the obligations of the Bank are to be
denominated in the currency of a member, the
Bank, shall have obtained its approval ;
the Bank shall obtain the approval of the
countries referred to in sub-paragraphs (a)
and (b) of this paragraph that the proceeds
may be exchanged for the currency of any
member without restriction; and
before determining to sell its obligations in a
particular country, the Bank shall” consider
the amount of previous borrowing, if any, in
that country, the amount of previous borrow-
ing in other countries, and the possible avail-
ability of funds in such other countries; and
shall give due regard to the general principle
that its borrowings should to the greatest ex-
tent possible be diversified as to country of
borrowing.

(b)

(c)

(d)

(ii) buy and sell securities the Bank has issued or
guaranteed or in which it has invested, provided
always that it shall have obtained the approval of
any country in whose territory the securities are to
be bought or sold;

(iii) guarantee securities in which
in order to facilitate their sale;

(iv) underwrite, or participate in the underwriting of,

securities issued by an entity or enterprise for

purposes consistent with the purpose of the Bank;
invest funds, not needed in its operations, in the
territories of members in such obligations of mem-
bers or nationals thereof as it may determine, and
invest funds held by the Bank ior pensions or
similar purposes in the territories of ‘members in
marketable securities issued by members or
" nationals thereof ;

(vi) provide technical advice and assistance which serve
its purpose and come within its functions, and
where expenditures incurred in furnishing such
services are not reimbursable, charge the net in-
come of the Bank therewith; in the first five (5)
years of its operations, the Bank may use up to
two (2) per cent of its paid-in capital for fur-
nishing such services on a non-reimbursable
basis; and

(vii) exercise. such other powers and establish such
rules and regulations as may be necessary or ap-
propriate .in furtherance of its purpose and func-
tions, consistent with the provisions of this Agree-
ment.

it has - invested

)

Article 22
NOTICE TO BE PLACED ON SECURITIES

Every security issued or guaranteed by the Bank shall
bear on its face a conspicuous statement to the effect that
it is not an obligation of any Government, unless it is in
fact the obligation of a particular Government, in which
case it shall so state.
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CrArTer V
CURRENCIES

Article 23 !
DETERMINATION OF CONVERTIBILIT

Whenever-it shall become necessary under this Agree-
ment to determine whether any currency is convertible,
such determination shall be made by the Bank after con-
sultation with the International Monetary Fund,

Article 24
USE OF CURRENCIES

1. Members may not maintain or impose any rqst;ic-
tions on the holding or use by the Bank or by any recipient
from the Bank, for payments in any country, of the follow-
ing:

(i) gold or convertible currencies received by the Bank
in payment of subscriptions to its capital - stock,
other than that paid to the Bank by members pur-
suant to paragraph 2 (b) of Article 6 and restrict-
eAi pu]rsuant to paragraphs 2 (i) and (ii) of this

rticle;

(ii) currencies of members purchased with the gold_or
convertible currencies referred to in the preceding
sub-paragraph ;

(iii) currencies obtained by the Bank by borrowing, pur-
suant to sub-paragraph (i) of Article 21 of this
Agreement, for inclusion in its ordinary capital
resotirces ;

(iv) gold or currencies received by the Bank in payment
on account of principal, interest, dividends or other
charges in respect of loans or investments made out
of any of the funds referred to in sub-paragraphs
(i) to (iii) of this paragraph or in payment of
fees in respect of guarantees made by the Bank ; and

(v) currencies, other than the member’s own _cuttrency,
received by the member from the Bank in distribu-
tion of the net income of the Bank in accordance
with Article 40 of this Agreement.

2. Members may. not maintain or impose any restriction
on the holding or use by the Bank or by any recipient from
the Bank, for payments in any country, of currency of a
member received by the Bank which does not come within
the provisions of the preceding paragraph, unless:

(i) a developing member country, after consultation
with and subject to periodic review by the Bank,
restricts in whole or in part the use of such cur-
rency to payments for goods or services produced
and intended for use in its territory; or

any other member whose subscription has been de-
termined in Part A of Annex A hereof and whose
exports of industrial products do not represent a
substantial proportion of its total exports, deposits
with its instrument of ratification or acceptance a
declaration that it desires the use of the portion of
its subscription paid pursuant to paragraph 2 (b) .
of Article 6 to be restricted, in whole or in part,
to payments for goods or services produced in its
territory ; provided that such restrictions be subject
to periodic review by and consultation with the
Bank and that any purchases of goods or services
in the territory of that member, subject to the usual
consideration of competitive tendering, shall be first
charged against the portion of its subscription paid
pursuant to paragraph 2 (b) of Article 6; or

such currency forms part of the Special Funds re-
sources of the Bank available under paragraph 1
(ii) of Article 19 and its use is subject to special
rules and regulations.

(i)

(iii)



