134 ASIAN DEVELOPMENT BANK ACT AMENDMENTS OF 1968

by the Board of Governors-in accordance with the pro-
visions of paragraph 1 of this Article. If such office for
any reason becomes vacant one hundred and eighty (180)
days or less before the end of the term, a successor may
similarly be elected for the unexpired portion of such
term by the Board of Governors.

3. The President shall be Chairman of the Board of
Directors but shall have no vote, except a deciding vote
in case of an equal division. He may participate in meet-
ings of the Board of Governors but shall not vote.

4. The President shall be the legal representative of
the . Bank. '

5. The President shall be chief of the staff of the Bank
and shall conduct, under the direction of the Board of
Directors, the current business of the Bank. He shall be
responsible for the organization, appointment and dis-
missal of the officers and staff in accordance with regula-
tions adopted by the Board of Directors.

6. In appointing the officers and staff, the President
shall, subject to the paramount importance of securing
the “highest standards of efficiency and technical coni-
petence, pay due regard to the recruitment of personnel
on as wide a regional geographical basis as possible.

Article 35
VICE-PRESIDENT (S)

1. One or more Vice-Presidents shall be appointed by
the Board of Directors on the recommendation of the
President. Vice-President(s) shall hold office for such
term, exercise such authority and perform such functions
in the administration of the Bank; as may be determired
by the Board of Directors.- In the absence or incapacity
of the President, the Vice-President or, if there be more
than one, the ranking Vice-President, shall exercise the
authority and perform the functions of the President.

2. Vice-President(s) may participate in meetings of
the Board of Directors but shall have no vote at such
meetings, except that the Vice-President or ranking Vice-
President, as the case may be, shall cast the deciding vote
when acting in place of the President.

Article 36 .
PROHIBITION OF POLITICAL ACTIVITY:
THE INTERNATIONAL CHARACTER OF
THE BANK

1. The Bank shall not accept loans or assistance that
may in any way prejudice, limit, deflect or otherwise
alter its purpose or functions.

2. The Bank, its President, Vice-President(s), of-
ficers and staff shall not interfere in the political affairs
of any member, nor shall they be influenced in their de-
cisions by the political character of the member con-
cerned. Only economic considerations shall be relevaat
to their decisions. Such considerations shall be weighed
impartially in order to achieve and carry out the purpose
and functions of the Bank.

3. The President, Vice-President(s), officers and staff
of the Bank, in the discharge of their offices, owe their
duty entirely to the Bank and to no other authority. Each
member of the Bank shall respect the international char-
acter of this duty and shall refrain from all attempts to
influence any of them in-the discharge of their duties.

Article 37
OFFICE OF THE BANK
1. . The principal office of the Bank shall be located in
Manila, Philippines.

2. The Bank may establish agencies or branch offices
elsewhere.
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Article 38
CHANNEL OF COMMUNICATIONS,
DEPOSITORIES

1. Each member shall designate an appropriate official
entity with which the Bank may communicate in con-
nexion with any matter arising under this Agreement.

2. Each member shall designate its central bank, or
such other agency as may be agreed upon with the Bank,
as a depository with which the Bank may keep its hold-
ings of currency of that member as well as other assets
of the Bank.

Article’ 39
WORKING LANGUAGE, REPORTS

1. The working language of the Bank shall be English.

2. The Bank shall transmit to its members an Annual
Report containing an audited statement of its accounts
and shall publish such Report. It shall also transmit
quarterly to its mémbers a summary statement of its
financial position and a profit and loss statement showing
the results of its operations.

3. The Bank may also publish such other reports as
it deems desirable in the carrying out of its purpose and
functions. Such reports shall be transmitted to the mem-
bers of the Bank.

) © Article 40
ALLOCATION OF NET INCOME

1. The Board of Governors shall determine annually
what part of the net income of the Bank, including the
net income accruing to Special Funds, shall be allocated,
after making provision for reserves, to surplus and what
part, if any, shall be distributed to the members.

2. The distribution referred to in the preceding para-
graph shall be made in proportion to the number of
shares held by each member.

3. Payments shall be made in such manner and in such
currency as the Board of Governors shall determine.

Crarrer VII

WITHDRAWAL AND SUSPENSION OF
MEMBERS, TEMPORARY SUSPENSION AND
TERMINATION OFBgﬁlF_{‘«RATIONS OF THE

Article 41 -
WITHDRAWAL

1. Any member may withdraw from the Bank at any
time by delivering a notice in writing to the Bank at its
principal office. )

2. Withdrawal by a member shall become effective,
and its membership shall cease, on the date specified in
its notice but in no event less than six (6) months after
the date that notice has been received by the Bank. How-
ever, at any time before the withdrawal becomes finally
effective, the member may rotify the Bank in writing of
the cancellation of its notice of intention to withdraw.

3. A withdrawing member shall remain liable for all
direct and contingent obligations to the Bank to-which
it was subject at the date of delivery of the withdrawal
notice. . If the withdrawal becomes finally effective, the
member shall not incur any liability for .obligations
resulting from operations of the Bank effected after the
date on which the withdrawal notice was received by
the Bank.



