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REORGANIZATION PLAN NO. 1 OF 1968
(DRUG ABUSE AND NARCOTICS)
AND HOUSE RESOLUTION 1101

TUESDAY, MARCH 19, 1968

House or ,REPRESENTATIVES,
LXECUTIVE  AND LEGISLATIVE
ReoreanNtzation Suscommrirrer
oF THE COMMITTEE ON GOVERNMENT OpERATIONS,
Washington, D.C.

The subcommittee met at 10 a.m., in room 2154, Rayburn House
Oftice Building, Hon. John A. Blatnik (chairman of the subcommit-
tee) presiding.

Present: Representatives John A. Blatnik, Chet Holifield, Benja-
min S, Rosenthal, John N. Erlenborn, and Jack Edwards.

Also present: Elmer W. Henderson, subcommittee counsel; James
A. Lanigan, general counsel, Committee on Government Operations;
and William H. Copenhaver, minority professional staff.

Chairman Brarnik. The Executive and Legislative Reorganization
Subcommittee of the House Committee on Government Operations
will please come to order.

We meet in public session today, the first of a series of hearings last-
ing perhaps 2, possibly 3 days, to consider President Johnson’s Re-
organization Plan No. 1 of 1968 and House Resolution 1101, a dis-
approval resolution introduced by our colleagues, Congressmen .
Edwards, Erlenborn, and Brown. '

(Reorganization Plan No. 1 of 1968 follows:)

[H. Doc. No. 249, 90th Cong., first sess.]

MessaGe From THE PRESIDENT oF THE UNITED STATES, TRANSMITTING REOR-
GANIZATION PrAN No. 1 or 1968—CREATING A NEW BUREAU OoF NarcorIcs
AND DANGEROUS DRUGS :

To the Congress of the United States:

In my first Reorganization Plan of 1968, I call for the creation of a new and
powerful Bureau of N. arcotics and Dangerous Drugs.

With this action, American will serve notice to the pusher and the peddler that
their criminal acts must stop.

No matter how well organized they are, we will be better organized. No mat-
ter how well they have concealed their activities, we will root them out.

Today, Federal investigation and enforcement of our narcotics laws are frag-
mented. One major element—the Bureau of Narcotics—is in the Treasury
Department and responsible for the ocntrol of marihuana and narcotics such
as heroin. Another—the Bureau of Drug Abuse Control—is in the Department
of Health, Education, and Welfare, and is responsible for the control of danger-
ous drugs including depressants, stimulants, and hallucinogens such as LSD.

Neither is located in-the agency which is primarily concerned with Federal
law enforcement—the Department of Justice.

This separation of responsibilities—despite the relentless and dedicated efforts
of the agents of each Bureau—has complicated and hindered our response to
a national menace.
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For example, more than nine out of ten seizures of LSD made by the Bureau
of Drug Abuse Control have also turned up marihuana—but that Bureau bas
no jurisdiction over marihuana.

In many instances, we are confronted by well organized, disciplined and re-
squtxzceful criminals who reap huge profits at the expense of their unfortunate
victims.

The response of the Federal Government must be unified. And it must be total.

Today, in my Message on Crime, I recommended strong new laws to control
dangerous drugs. I also recommended an increase of more than thirty percent in
the number of Federal agents enforcing the narcotic and dangerous drug laws.

I now propose that @ single Bureau of Narcotics and Dangerous Drugs be
established in the Department of Justice to administer those laws and to bring
to the American people the most efficient and effective Federal enforcement
machinery we can devise.

Under this Reorganization Plan the Attorney General will have full authority
and responsibility for enforcing the Federal laws relating to narcotics and dan-
gerous drugs. The new Bureau of Narcotics and Dangerous Drugs, to be headed
by a Director appointed by the Attorney General, will :

__consolidate the authority and preserve the experience and manpower of the

Bureau of Narcotics and the Bureau of Drug Abuse Control.

__work with states and local governments in their crackdown on illegal trade
' in drugs and narcotics, and help to train local agents and investigators.

—_maintain worldwide operations, working closely with other nations, to sup-

press the trade in illicit narcotics and marihuana.

—conduct an extensive campaign of research and a nationwide public educa-

tion program on drug abuse and its tragic effects.

The Plan I forward today moves in the direction recommended by two dis-
tinguished groups : .

— the 1949 Hoover Commission. '

—the 1963 Presidential Advisory Commission on Narcotic and Drug Abuse.

This Administration and this Congress have the will and the determination
to stop the illicit traffic in drugs.

But we need more than the will and the determination. We need a modern
and efficient instrument of Government to transform our plans into action. That
is what this Reorganization Plan calls for.

The Plan has been prepared. in accordance with chapter 9 of title 5 of the
United States Code.

I have found, after investigation, that each reorganization jncluded in the
plan is necessary to accomplish one or more of the purposes set forth in section
001 (a) of title 5 of the United States Code.

I have also found that, by reason of these reorganizations, it is necessary to
include in the accompanying plan provisions for the appointment and compen-
sation of the five new, positions as specified in section 3 of the plan. The rates
of compensation fixed for these new positions are those which I have found to
prevail in respect of comparable positions in the Executive Branch of the
Government. .

Should the reorganization I propose take effect, they will make possible more
effective and efficient. administration of Federal law enforcement functions. It
is not practicable at this time, however, to itemize the reduction in expenditures
which may result.

1 recommend that the Congress allow this urgently needed and important Re-
organization Plan to become effective.

LyNDON B. JOHNSON.

TaE WHITE HOUSE, February 7, 1968.

REORGANIZATION PrAN No. 1 OF 1968

(Prepared by the President and transmitted to the Senate and the House of
Representatives in Congress assembled, February 7, 1968, pursuant to the
provisions of chapter 9 of title 5 of the United States Code)

NARCOTICS ; DRUG ABUSE CONTROL

SrorioN 1. Transfer of functions from Treasury Department. There are hereby
‘transferred to the Attorney General :

(a) Those functions of the Secretary of the Treasury which are administered
through or with respect to the Bureau of Narcotics.
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(b) All functions of the Bureau of Narcotics, of the Commissioner of Nar-
cotics, and of all other officers, employees and agencies of the Bureau of
Narcotics. !

(c) So much of other functions or parts of functions of the Secretary:of the:
Treasury and the Department of the Treasury as is incidental to or necessary
for the performance of the functions transferred by paragraphs (a) and (b) of
this section. ' .

SEC. 2. Transfer of functions from the Department of H calth, Bducation, and
Welfare. There are hereby transferred to the Attorney General :

(a) The functions of the Secretary of Health, Rducation, and Welfare under
the Drug Abuse’ Control Amendments of 1956 (Public Law 89-74 ;: 79 Stat. 226),
except the function of regulating the counterfeiting of thoge drugs which are not
controlled “depressant or stimulant” drugs.

(b) So much of other functions or parts of functions of the Secretary of
Health, Bducation, and Welfare, and of the Department of Health, Education,
and Welfare, as is incidental to or hecessary for the performance of the func-
tions transferred by paragraph (a) of this section.

(a) There is established in the Department of Justice an agency which shall
be known as the Bureau of Narcotics and Dangerous Drugs. The Bureau shall
be headed by a Director who shall be appointed by the Attorney General to a
Dosition in the competitive service. The Director shall perform such duties as the
Attorney General shall brescribe, and shall receive compensation at the rate now
ggllée;reafter brovided for Level V of the Executive Schedule Pay Rates (5 U.S.C.

(b) There are hereby established in the Department of J ustice, in addition to
the positions transferred to that Department by this Plan, four new positions,
appointment to which shall be made by the Attorney General in the competitive
service. Two of those positions shall have compensation at the rate now or here.

shall have compensation at the rate now or hereafter provided for GS-16 po-
sitions of the General Schedule (5 U.S.C, 5332). Each such position shall have
such title and duties as the Attorney General shall prescribe.

Skc. 4. Abolition. The Bureau of Narcotics in the Department of the Treasury, .
including the office of Commissioner of Narcotics (21 U.8.C. 161), is hereby

cotics not otherwise provided for in this reorganization plan.

SEc. 5. Performance of transferred functions. The Attorney General may from
time to time make such provisions as he shall deem appropriate authorizing the
performance of any of the functions transferred to him by the provisions of
this reorganization plan by any officer, employee, or organizational entity of the
Department of Justice.

SEc. 6. Incidental transfers. (a) There are hereby transferred to the Depart-
ment of Justice all of the positions, personnel, property, records, and unexpended
balances of appropriations, allocations, and other funds, available or to be made
available, (1) of the Bureau of. Narcotics, and (2) of the Bureau'of Drug Abuise
Control of the Department of Health, BEducation, and Welfare.

(b) There shall be transferred to the Department of Justice, at such time or
times as the Director of the Bureau of the Budget shall direct, s0 much as the
Director shall determine of other positions, personnel, property,.records and un-
expended balances of appropriations, allocations, and other funds of the Depart-
ment of the Treasury and of the Department of Health, Education, and Welfare
employed, used, held, available or to be made available in connection with func-
tions transferred by the provisions of this reorganization plan.

(¢) Such further measures and dispositions as the Director of the Bureau
of the Budget shall deem to be necessary in order to effectuate the tran§fers
provided in this section shall be carried out in such manner as he may direct
and by such agencies as he shall designate.

(H. Res. 1101 follows:)
[H. Res. 1101, 90th Cong., second sess.]

Resolved, That the House of Representatives does not favor the Reorganiza-
tion Plan Numbered 1 transmitted to the Congress by the President on February
7, 1968.
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Chairman Brarnix. The reorganization plan transfers to the At-
torney General of the United States the administration of the narco-
tics laws now in the hands of the Secretary of the Treasury and the
administration of the drug abuse laws now in the hands of the Sec-
retary of Health, Education, and Welfare. Under the plan, the Bureau
of Narcotics and the Bureau of Drug ‘Abuse Control would be joined
together in a new Bureau of Narcotics and Dangerous Drugs and
placed in the Department of Justice. Narcotics laws, enforced by the
Treasury Department since 1909, relate to marihuana and the so-called
addictive narcotics such as opium and heroin. Our drug abuse laws,
enacted in 1965, deal with stimulants, depressants, and hallucinogenics
such as LSD. There is obviously a relationship between all of these.

We are all aware that serious social and criminal problems have
developed from the use and abuse of narcotics and dangerous drugs,
particularly among our young people. We all are gearching for proper
answers to these vexing problems. This plan is an attempt to produce
a unified approach within the Government and more effective enforce-
ment of the laws within the limitations of existing authority vested by
the Congress.

In his message transmitting the plan, the President stated the new
organization inl the Department of Justice would :

—_consolidate the authority and preserve the experience and manpower of the

Bureau of Narcotics and the Bureau of Drug Abuse Control.

—work with States and local governments in their crackdown on illegal trade
in drugs and narcotics, and help to train local agents and investigators.

—maintain worldwide operations, working closely with ‘other nations, to sup-
press the trade in illicit narcotics and marihuana.

——conduct an eg:tensive campaign of research and a nationwide public educa-
tion program on drug abuseand its tragic effects.

These are important objectives and they clearly justify the adoption
of this plan.

Drug abuse and narcotics addiction are complex and involved prob-
lems, as will be spelled out more clearly and precisely by specialists in
various fields, not only in enforcement, but also in pharmacology,
human behavior, the incredible advance of chemical developments and
synthetic medications, and new compounds. These are the involved
problems that do not lend themselves to any single line of ‘approach.
In spite of the fine record of the Narcotics Bureau through the years,
and a fine record it has had indeed, and the Bureau of Drug Abuse
Control more recently, it must be said that a larger and larger segment
of our population has become subjected to these debilitating influences.
This is particularly true of many of our young people in the schools,
colleges, and on the streets throughout the country. There are, there-
fore, other approaches and considerations that also must be explored
before we can say we have found the ultimate solution.

In other legislation pending before other committees, the President
has asked increased penalties for the illegal manufacturing and sale
and possession of LSD and other dangerous drugs and increased ap-
propriations to employ more criminal investigators and agents. These
are not matters within our jurisdiction, but it is important that we be
aware of them to give us a better perspective of the broad picture be-
fore us and to call attention of our colleagues in the House to the.im-
portance of these problems that hopefully will come before the proper
legislative committees. ALY
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In looking at the total program we should be sure, however, that
the fullest stress is put upon public education and prevention and the
medical and social aspects, and that the resources are available to
conduct the necessary campaigns. We may need to give greater
attention heretofore to the medical and psychiatric treatment of the
addict and drug abuser rather than placing primary reliance on the
policemen and criminal penalties. We briefly mention these matters
to underscore the need for study and exploration of other lines of
attack. We hope that the appropriate legislative committees of the
Congress will be moved to act.

Reorganization Plan No. 1 of 1968 is a significant proposal and our
subcommittee intends to study it in depth so that we can make a
proper recommendation to the Committee on Government Operations
and to the Houge. ,

Among other materials in your folders, members will find for your
ready reference a memorandum prepared for us by the Treasury De-
partment on the functions being transferred from that Department
to the Justice Department. You will find a copy of Public Law 89-74,
the Drug Abuse Control Amendments of 1965, which contain most,
if not all, of the functions transferred from HEW to the Justice
Department. There are also organizational charts of the Bureau of
Narcotics and of the Bureau of Drug Abuse Control.

We have made a slight change, with the cooperation and approval
of the witnesses, in our witness list due to last-minute scheduling of
hearings in the other body. F irst, is Mr. Fountain here with us this
morning ? He just called and will be here soon.

We have Dr. Philip R. Lee, who is committed on short notice,
heyond his control, to appear before another committee in the other
body. Dr. Lee is the eminently respected Assistant Secretary for
Health and Scientific A ffairs in the Department of Health, Education,
and Welfare.

STATEMENT OF DR. PHILIP R. LEE, ASSISTANT SECRETARY FOR
HEALTH AND SCIENTIFIC AFFAIRS, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE; ACCOMPANIED BY JOHN H. FIN-
LATOR, DIRECTOR, BUREAU OF DRUG ABUSE CONTROL, FOOD AND
DRUG ADMINISTRATION

Dr. Len. Thank you, Mr. Chairman. We thank you very much
for working us into the schedule this morning, due to the scheduling
problems which preclude our participation tomorrow.

I am accompanied by Mr. John Finlator, Director of the Bureau of
Drug Abuse Control,”of the Food and Drug Administration. Mr.
Finlator will submit a statement for the record, but will not read that
statement unless you wish him to do so.

I appreciate the opportunity to appear before this subcommittee to-
day to support the President’s Reorganization Plan No. 1 of 1968
which directs the transfer to the Attorney General of the functions of
the Secretary of Health, Education, and Welfare under the Drug
Abuse Control Amendments of 1965, except the functions relating to
the counterfeiting of those drugs which are not controlled “depres-
sant or stimulant” drugs. These functions have been administered by
the Food and Drug Administrations’ Bureau of Drug Abuse Control.
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The reorganization plan also calls for transfer of the functions of the
Bureau of Narcotics from the Treasury Department to the Attorney
General.

We believe the proposed consolidation will facilitate a more com-
prehensive and better coordinated attack on the illicit traffic in nar-
cotics and dangerous drugs. This illicit trafficking is primarily a prob-
lem of law enforcement; it is not primarily a health problem nor a
problem associated with the collection of taxes, It makes eminent good
sense to have the control of drug abuse rest in the agency which is
primarily concerned with Federal law enforcement—the Department
of Justice.

In the investigational work of the Bureau of Drug Abuse Control
we have frequently encountered drugs subject to control by the Bureau
of Narcotics, associated with abuse of depressant, stimulant, and hal-
lucinogenic drugs controlled by our Bureau of Drug Abuse Control.
In such instances, Bureau of Drug Abuse Control agents have been
powerless to make arrests of offenders in possession of narcotic drugs.
Thus, bringing together the two Bureaus which now work in the field
of Federal drug control in an agency whose responsibility is primarily
law enforcement will multiply the effectiveness of the limited man-
power in both Bureaus over all illicit trafficking in drugs subject to
abuse. ‘ : ,

The Bureau of Drug Abuse Control has been responsible for con-
trol of depressant, stimulant, and hallucinogenic drugs since the ef-
fective date of the 1965 Drug Abuse Control Amendments, February 1,
1966. During this relatively short period, the Bureau of Drug Abuse
Control has undertaken a diversified approach to coping with the prob-
lems of drug abuse. In addition to developing a strong enforcement
program, the Bureau has developed programs in research, education,
and training, as well as voluntary compliance by the regulated
industry.

The enforcement program has been directed primarily against the
illicit manufacturer, diverter, and distributor of depressant, stimulant,
and hallucinogenic drugs. At the present time there are approximately
3,000 drug products covered by the drug abuse control amendments.
Since these amendments became effective the Bureau has carried out
over 2,000 criminal investigations, made more than 1,300 arrests, seized
45 clandestine laboratories, and terminated about 800 criminal cases.
Tt has also made approximately 1,100 accountability investigations
resulting in more than 100 civil seizures of depressant and stimulant
drugs. Nearly 600 million dosage units of these drugs have been re-
moved from the market by civil and criminal actions. As you can see,
the emphasis has been on getting at the sources of supply and
those trafficking in dangerous drugs. Mr. Finlator points out in his
statement more definitive informiation on the Bureau’s enforcement
activities.

As in other areas of law enforcement, an active Federal-State part-
nership in drug abuse control has been developed. The Bureau of Drug
Abuse Control currently has agreements with 22 States and expects
ceven more States to participate in the program within the next two
months. This program calls for State agencies charged with the licens-
ing of pharmacies and the registering of pharmacists to carry the
primary responsibility for investigating the improper dispensing of
controlled drugs at the community piarmacy level. By 1969, the
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Bureau of Drug Abuse Control hopes to have agreements with all
the States for such cooperative work. )

Training of State and local law enforcement officers is another vital
element in the Bureau of Drug Abuse Control program. By the end
of the fiscal year 1968, they will have trained 15,000 such officials and
plans for fiscal year 1969 call for the training of an additional 20,000
officials. An intensive training program is also carried on for Bureau
of Drug Abuse Control field personnel.

In research, the Food and Drug Administration’s program is focused
on the problems that are primarily related to drug abuse control : (1)
determining patterns of use and abuse of depressant, stimulant and
hallucinogenic drugs; and (2) supporting research to understand more
about the action of these drugs. The Bureau of Drug Abuse Control

portant gaps in our sociological, psychological, and pharmacological
knowledge of abused drugs and drug abuse control. Present plans call
for an increase in this activity for the current fiseal year.

The Food and Drug Administration works closely with the National
Institute of Mental Health in coordinating their research programs.
The National Institute of Mental Health responsibility ranges from
the support of basic research on the mechanisms of action of LSD
and other drugs affecting behavior to the social and phychological
causes of drug abuse. The Institute also has a major research and
treatment program related to narcotic addiction.

A number of educational activities are underway to better inform
the public, and particularly young people, of the serious hazards of
drug abuse. For example, one of our largest educational efforts for
this purpose has been carried out with the National Association of
Student Personnel Administrators (N ASPA). More than 600 Institu-
tions of higher education were reached through one national and seven
regional NASPA meetings, and 350 additional schools were reached
through educational materials distributed by NASPA. The educa-
tional program of the Bureay of Drug Abuse Control is closely co-
ordinated with those of the N. ational Institute of Mental Health. The
Institute’s programs of public education and information are aimed
primarily at the prevention of narcotic addiction and drug abuse.
These programs are carried out by the Center for Studies of Narcotic
and Drug Abuse in the Institute, This year the Center has received an
appropriation of $800,000 to carry out this education program;,

In summary, Mr. Chairman, we believe that drug abuse is a serious
problem in our society; it requires an effective and efficient program
of law enforcement to adequately deal with the illicit traflic in drugs.
We must maintain a broad-based program of research related to nar-
cotics and the problems of drug abuse. These efforts must, be combined
with programs of public education, prevention, treatment, and re-
habilitation for the victims of narcotic addiction and drug abuse.

The proposed reorganization will help make our law-enforcement,
efforts more effective. We will continue the close ‘coordination of the
programs of the Department of Health, Education, and Welfaje with
those in the Department of J ustice when the reorganization completed.

Thank you, Mr. Chairman. Mr. Finlator and I will be happy to
answer any questions you or other members of the committee may
have.

Chairman Brarnix : Thank you,-Dr. Lee.
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- 1 believe Mr. Finlator will cover in more detail many of the areas
you have outlined, such as the educational, medical, and chemical as-
pects. So we will continue with Mr. Finlator’s testimony at this time.
Dr. Lee. Right. His statement covers all of these areas in more
detail.
Chairman Brarnik. Fine, Mr. Finlator.

STATEMENT OF JOHN H. FINLATOR, DIRECTOR, BUREAU OF DRUG
 ABUSE CONTROL, FOOD AND DRUG ADMINISTRATION, DEPART-
MENT OF HEALTH, EDUCATION, AND WELFARE ,

Mr. Frxvaror. Mr. Chairman, members of the subcommittee, thank
you for permitting me to appear before you this morning.

From the first, let me say that the Bureau of Drug Abuse Control
strongly favors the President’s Reorganization Plan No. 1 of 1968.
By combining both arms of Federal drug law enforcement within the
Department of Justice, better coordination, better distribution of re-
sources, and a higher level of impact in direct law-enforcement activi-
ties will be accomplished. It is only logical that the Bureau of Drug
Abuse Control and the Bureau of Narcotics become a part of the
prime Federal law-enforcement agency, the Department of Justice.

The Bureau of Drug Abuse Control has mounted what we call a
four-pronged attack on the drug-abuse problem which has spread
throughout the country to all levels of society. The first prong of the
Bureauw’s efforts is, naturally, enforcement of the drug abuse control
amendments. The second and third lines of attack are training and
education oriented, directed at increasing the professionalism of our
own agents, instructing thousands of State and local law-enforcement
officers and others on drug matters and explaining the legal and scien--
tific attributes of the drug problem to industry, academia, and the
public at large. The last prong is scientific and statistical—looking
into causes and effects of drug abuse in an attempt to gather informa-
tion that will aid in understanding the drug abuser, to find what,
makes him tick, and to determine why, in fact, he abuses drugs. Addi-
tionally, in this scientific area, the Bureau also studies the drugs them-
celves fo determine their composition and effects. The above-mentioned
approaches to the drug problem make up the total Bureau effort. We
react to the problem through law enforcement. We prevent the prob-
Jem by training and public information. We study the long-term fun-
damental issues that give rise to drug abuse and misuse in the first
place.

Without going into elaborate detail, I would like to explain to this
committee how each of the four approaches are progressing under the
existing organization. It is my belief that these efforts will continue
and intensify when the President’s reorganization plan takes effect.
The functions I will briefly outline with their necessary support activi-
ties will carry over into the Department of Justice intact, joining with
those now being administered in a fine manner by the Bureau of
Narcoties. ;

: LAW ENFORCEMENT

In the law-enforcement area, the Bureau has four primary objec-
tives in enforcing the drug abuse control amendments:
1. To detect diversions from legitimate supply sources;
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2. To detect and close down illicit laboratories;

3. To detect and eliminate the counterfeiting of controlled
drugs; and :

4. To keep these illicit dangerous drugs away from potential
users by acting swiftly against al] street ‘and illegal sellers,

To combat the first problem area, BDAC has developed a program
of records accountability investigations. Under this program, agents
check the inventories and records of purchases and sales of registered
legitimate drug establishments to insure that the records are accurate
and that these firms are not, either willfully or unknowingly, having
their drugs diverted into illicit channels. Our experience has shown
that approximately 95 percent of all dangerous drugs, other than the
hallucinogens, sold illegally, were legally produced in this country.
One can see, therefore, how important these investigations are as a
law-enforcement tool. Tt should be noted that the physical problem of
surveilling the number of legitimate handlers of controlled drugs is

‘staggering. There are 1,300 firms registered as manufacturers of con-
trolled drugs, 460 registered as both jobbers and manufacturers, and
an additional 3,500 registered as jobbers, wholesalers, or repackers of
controlled drugs. Add to this number approximately 55,000 retail
pharmacies, 10,000-odd hospitals, clinics, and research laboratories,
and an estimated 15,000 dispensing physicians, and you see the scope
of the problem confronting us. To monitor all these firms, the Bureau
has 299 agents, who can only devote approximately 40 percent of their
time to accountability investigations, the remainder being spent on
the other three above objectives. We have conducted about 1,000
‘record accountability investigations, resulting in seizures of over 600
million dosage units controlled drugs.
~ During the Bureau’s year and a half of fully active operation, over
2,200 criminal investigations have been conducted, resulting in 1,333
arrests. Some of these are in conjunction with State enforcement
officers. Of this total of 1,333, approximately 60 percent were involved
in hallucinogenic drugs. We have found and seized 43 clandestine lab-
- oratories and have removed 214 million hallucinogenic drug units with
an illicit value of $6,761,269 from the market,

What does this profile show ? It points out that confronting us are
young, highly intelligent, well educated criminals, who apparently
have entered into what looks to be g highly lucrative criminal activity,
To complicate the problem, the abuse of dangerous drugs is not con-
fined to city slums or a recognizable socioeconomic group—it seems
to cut across all segments of our society. Add to this the fact that
these drugs are sometimes sold by the milligram, and even by micro-
grams. They are easily concealable and the investigation and appre-
hensive of the criminals involved often becomes more difficult than
in the case of more routine criminal cases: T feel that the agent force
of the Bureau has done an extremely good job of ferreting out and

- destroying a number of the big operators involved in the illicit drug
traffic. However, we have only begun to scratch the surface of what
appears to be a criminal and a social problem of greater dimensions
than originally anticipated.

By placing the Bureau, together with the Bureau of Narcotics, in
the Department of .J ustice, T feel that the law enforcement objectives
of this Government can be met more effectively, especially in closer
coordinative efforts with the fine work of the Bureau of Narcotics.
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Twenty-four percent of those arrested by BDAC agents had on their
person at the time of arrest, drugs under the jurisdiction of the Bureau
of Narcotics—with respect to which our agents are powerless to make
arrest—as well as drugs controlled under our statute. Also, better
coordination can be achieved with the Organized Crime Section of
the Criminal Division, as well as other sections and bureaus within
the Justice Department. The exhaustive efforts that both Bureaus
have @Xpended in their work with State and local law enforcement
agencles and officers will now be coordinated and give us an even bet-
ter law enforcement effort for both the Federal and local govern-
ments. From a law enforcement point of view, this reorganization plan
is timely and logical, and it is wholeheartedly welcomed.

TRAINING

~ The Bureau, from the first, has felt that training of law enforce-
ment officers, both State and Federal, and education of the public at
large as to the dangers and signs of drug abuse, are important ad-
juncts to our direct law enforcement activities. Not only our own
agents, but State and local law officers as well must be trained in this
“specialized area of drug abuse. Effective law enforcement can only
come with a thorough understanding of the problem. At the same
time, the public must be aware of the scope of the problem and have
a desire to eradicate it. To both groups, we have directed an intensive
rogram.

The Bureau conducts both a basic and advanced agent school and
all agents must attend. These schools not only teach basic information
and ourrent trends, they also serve as a sounding board for the Bu-
reaw’s headquarters stafl to find out what is going on in the field at the
grassroots level and make policy adjustments to conform with im-
proved or new investigative or scientific procedures. They also instruct
our agents in the Jecisions concerning the law and the effects they
have on the drug problem. Instruction is also given in drug identifi-
cation, the makeup, the chemistry and the pharmacology of the con-
trolled drugs, as well as a solid amount of sociology. The agents are
also taught how to be first-class Federal criminal investigators.

The most popular school to date is our 1-week school for State
and local law enforcement officers. Twelve State and local schools
have been completed and 600 officers from the United States and Can-
ada have attended. We plan to run this school continuously in Wash-
ington, the Midwest and west_coast. This course is designed to g1ve
the law enforcement officers the necessary information they need to
combat drug abuse back home, because the drug problem is basically
a local problem. It is national in scope, but it is actually a local prob-
lem. For those who cannot attend these 1-week schools, 1- and 2-day

_seminars are held throughout the country by our nine district field
offices. Over 11,000 State and local law enforcement officers have been
trained by BDAC in this way. This program has proven extremely
useful, and I am sure will continue as an integral part of the new Bu-
reaw’s law enforcement effort. The Bureau also sends to approxi-
mately 27,000 law enforcement officers across the country the BDAC

' Bulletin, our in-house publication, which gives them the latest infor-

mation on new drugs, drug identification, and drug abuse. It also is
mailed to 2,300 colleges and universities.
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Additionally, schools are conducted for State and local police chem-
ists, security personnel of pharmaceutical companies, and deans of
students and security personnel at colleges and universities, These
courses all fit in with our objective of creatin professionalism in
approach to drug abuse problems and helping others to cope with the
problem in their own community. ,

The training and education programs conducted by the Bureau will
continue and expand once the reorganization plan takes effect and the
Bureau merges within the Department of J ustice, especially with re-
gard to the training of State and local law enforcement officers, We
plan to train 20,000 such officials in fiscal year 1969, Also, the combin-
mg of this Bureau with the Bureau of Karcotics under one roof will

allow for a more complete training package covering hard narcotics

EDUCATION

BDAC has a continuing concentrated pregram to inform and edu-
cate the public. Facts sheets have been prepared to explain the law,
the Bureau, and drug abuse. Over 200,000 of these sheets have been
distributed upon request. A scientific booklet and movie have been
produced for public use. Also a preventive educationa] program hags
been launched that should affect considerably drug experimentation
among college students. By the spring of 1967 , over 1,400 deans and'
student personnel administrators from 600 colleges and universities
had participated in a campus drug education project to bring them
up to date on the problem and the drugs involved. This is what vwas
mentioned by Dr. Lee.

This program continues as an informative exchange for college
administrators. A similar program directed at high school educators
is now being planned. : : :

_ Because the Bureau is very much concerned with the need for pub-

lic information on controlled drugs and the drug abuse problem con-
nting this Nation, we have made every effort to give information

speeches ‘and over 100 radio and television appearances have been
made by personnel of the Bureau, Also, close coordination with the
drug industry through its various associations, such as the National
Wholesale Druggists Association (NWDA), the National Association
of Retail Druggists (NARD), the American Pharmaceutical Asso-
ciation (APHA), and the Pharmaceutical Manufacturers Association
(PMA), have been maintained both a8 a means of disseminating drug
information and BDA(’s policies, as well as being an adjunct, on a
voluntary basis, to compliance with the recordkeeping requirements
of the drug abuse control amendments.

These combined educative efforts will continue and expand when
the reorganization plan goes into effect. Because this program is public
oriented, a combined narcotic-dangerous drug approach will be time-
saving, probably moneysaving, and certainly more concise and co-
hesive. It will create one source for all basic information on the
complete drug problem as it exists Presently. ‘
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SCIENTIFIC

The Bureau has an active, on-going scientific research program for
the purpose of obtaining better knowledge of dangerous drugs, their
chemical structure, and their effect upon humans. Too little is known
about the physiological and psychological impact of these highly po-
tent chemicals. In addition, the sociological problems of drug abuse
are also an important area of concern. BDAC serves as the catalyst
by contracting for scientific research in these areas and by evaluating
research results for maximum utilization in the Bureau’s education
gnd enforcement programs. Thirteen such contracts have been let to

ate. '

Tn addition, the Division of Drug Studies and Statistics has the
responsibility of authorizing and providing samples of LSD—and
other hallucinogens—to State and local crime laboratories upon their
request in order to be used as standards in their analytical procedures.
The supply of LSD comes from the National Institute of Mental
Health. Since the inception of this program, 293 samples of LSD
have been forwarded to police crime laboratories.

A thorough knowledge of these dangerous drugs and what they do,
coupled with an understanding of the drug abuser and why he abuses
drugs, is essential to BDAC’s mission.

We have an Advisory Committee on Stimulant and Depressant
Drugs composed of eight mnationally known scientists who report
administratively to me. This Committee studies and advises us on any
drug before it 1s placed under control. The Committee and its funec-
tions will be transferred to the Department of J ustice with this
Bureau. i

In order for the Committee to consider a drug for control, a large
amount of information must be gathered. One of the sources of such
information, especially for stimulants and depressants, is the Investi-
gational New Drug Forms (IND’s) and the New Drug Applications
(NDA’s) which are submitted by the pharmaceutical industry to the
PBureau of Medicine of FDA. ;

Tn order for the Bureau to conduct its day-to-day responsibilities
and programs, 1t calls on the services and expertise of various members
of the National Institute of Mental Health, as well as members of
other Bureaus of the Food and Drug Administration. Such contacts
are necessary to obtain information on research projects, educational
%rograms and data on the effects of various drugs. The Director of the

Division of Drug Studies and Statistics of the Bureau has a joint
appointment in the National Institute of Mental Health. This arrange-
ment will continue between the Department of J ustice and the NTMH.

" This exchange of information with the National Institute of Mental
Health and the Food and Drug Administration will be continued so
that the Bureau can continue to receive this information as it is needed.

In addition, the Bureau has a cooperative agreement with officials
at the Aeromedical Research Laboratory at Holloman Air Force Base,
N. Mex., the laboratories and facilities of which are used to examine

drug questions of interest to the Air Force and the Bureau. Two staff
members of the Bureau are stationed at Holloman. They are concerned
with developing screening techniques for stimulants and how one can

predict potential for abuse. Arrangements will be made with the Air
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Force and in particular, the personne] at Holloman so that thig fine
cooperation will continue, . : \

One of the most vital functions of the Bureay is that of contracting
for research needed in the areas of pharmacology, sociology, psy-
chology, and education concerning drug abuse,

Is contracting program is designed to obtain answers to ques-
tions involving the pharmacological effects of purported  abuse
products, and how methodology can be developed to predict the abuse
potential of drugs; to determine the behavior of individuals who are
drug abusers; to study the extent of the drug abuse problem ; and to
develop methods of education to prevent drug abuse. The results of
such studies will be used to help us understand the nature of drug
abuse, leading to more efficient control by all means that are used. ,

Under the reorganization, the scientifie program will continue and
grow. It will increase scientific effectiveness, for example, in the
sociological study of LSD and marihuana and similar drug users in-
asmuch as these hallucinogens are being abused by the same socio-
economic segment of our population. The increase ir, agents under the
reorganization will also increase our capability to obtain and docuy-
ment drug abuse injuries. :

It is my conclusion that the consolidation of the Bureau of Drug
Abuse Control and the Bureau of Narcotics under the Department of
Justice will result in strengthening the highly important enforcement
missions of both agencies. The reorganization will enhance and
strengthen the capabilities of both Bureaus. There is inescapable logic
in combining these two -agencies with similar and often overlapping
enforcement, responsibilities. The Bureay of Drug Abuse Control
welcomes this move and fully supports it. ~ :

Thank you, Mr., Chairman. ,

Chairman Brarnix. Thank you, Mr, Finlator. You have indi-
cated to some degree areas which a great deal more research is neces-
sary to learn much more about the nature of thege chemicals, what
type of person uses these drugs, et cetera, In your concluding state-
ment, is it my understanding that by combining these two agencies,
it will certainly make the brograms combined more effective and effi-
cient under their existing authorities, and also within their existing
limitations? There is » lot yet they will not do. What T am trying to
say, we don’t want to give the public an Impression, as some are getting
under the statements being made on behalf of Reorganization Plan
No. 1, that they have inadvertently given an impression that now we

ave a new superduper bureau, by combining these two bureaus, and
now we have the problem under control. We do not have the problem
under control. Would yOou express your opinion on that ? i

Dr. Lee. Yes, sir. The purpose is to improve the efficiency and effec-
tiveness of these enforcement resources, We have major basic reasearch
questions that remain unanswered, both in terms of physiology, phar-
macology, sociology, and psychology. The whole problem of alienation
of young people in our society is one that we do not have adequate
basic research on. We are expanding our research efforts in this area
through the National Institute of Mental Health, to get a better under-
standing. Many young people who are alienated from society turn
to drugs, either barbiturates, for you might say a ‘drowsy high, or
stimulants for a different kind of escape from thig reality. We do not

91-721—68— o
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have adequate knowledge of what has produced this phenomenon.
There is no question but what there has been a problem really through-
out history between young people and adults. But I think the problem
today is more pervasive, more difficult, and it is one of the fundamental
research problems that we face as well as the fundamental problem
of our society, of our oducational institutions, of all of us in meeting
this. Certainly we are not going to solve that problem with a reorgani-
zation plan that makes enforcement programs more efficient or our
training programs better coordinated.

Chairman Brar~ig. 1 know it is a general question—but do you
have any position to take and would you express your thinking on the
position of the American Psychiatric Association? We will have a
representative from there testifying—in which they state that his-
torically their position has been that they contend the treatment of
drug addiction, or drug abuse is 2 medical problem as much more or
perhaps let’s say as much more or equal to that as an enforcement
problem. ,' ,

Dr. Lee. The total problem is a very complex one. Tt isn’t purely
medical or purely enforcement. But we know that organized crime 18
involved in the area of drug abuse. They are promoting through a net-
work of operations. Mr. Finlator perhaps can go into this in more
detail if you wish. It is this organized criminal effort that we hope to
attack more effectively through this reorganiza-tion. If there is better
control of the illicit traffic, if we could eliminate the problem of drug
abuse per se, we would not of course eliminate the basic psychological
and social problems that lead to this. And so that it is a multipronged
effort, it cannot be solely enforcement, it cannot be solely public edu-
cation, it can’t be solely better understanding of the psychological or
social problems.

Chairman BrarNig. As to the enforcement aspects, we will get into
more detail on that with the Bureau of Narcotics, and the Treasury
spokesman. But getting back to the medical and educational fields,
Mr. Finlator,on page 9 you stated :

Also a preventive educational program has been launched that should affect
considerably drug experimentation among college students.

To go back a few years, the Department of HEW did that in con-
nection with smoking. After considerable prodding, which we like to
feel was a result of some of the initial hearings held by a subcom-
" mittee of the Government Operations Committee, on the high inci-
dence of smoking and the relationship to the high incidence of lung
cancer, they tried to point out these dangers to offset the excessive ad-
vertising by the tobacco people directed toward college students.
Yousay:

A preventive educational program has been launched that should affect con-
siderably drug;experimentation among college students.

~ Getting back to the smoking experiments, you have done a lot of
educational work with literature, speeches, films, and what not, have
you not, in connection with smoking ¢

Dr. Lz, Public Health Service has carried those out, Mr. Chairman,
rather than Food and Drug Administration.

Chairman BLATNIK. Public Health Service under HEW. Do you
know anything of the results? Are there more youngsters smoking to-

day or fewer youngsters smoking today ?




15

Dr. Len. The evidence is that smoking has increased among young
people. We are supporting two studies now to try to determine really
some of the basic reasons for this, T think one of the problems is that
we do not have an adequate understanding of what motivates individ-
uals, particularly young people, to initiate smoking. Once it is initi-
ated, it is a habit that is difficult to break.

Chairman Brarnik. I would be interested in knowing just what the
results have been. I am not criticizing, but just am pointing out the
difficulty of reaching the students. Certainly you can’t preach or
moralize.

Dr. Lee. There is one important point on this, Mr. Chairman, and
that is with respect to LSD. Recent scientific evidence points to chro-
mosomal damage leading to birth defects, or potentially to birth de-
fects and the possible hazard of leukemia later in life, similar damage
also occurs with excessive radiation. The presenting of this scientific

students and among young people. So that the making available of
the scientific facts in"this case at least has perhaps contributed to a
decrease in use. We are doin , as Mr. Finlafor Indicated, studies and
surveys of LLSD use in the col%e e populations to try to determine what
kinds of students use it, what their motivations are, so we can develop
better programs of education. :
r. Epwarns. Would the chairman yield for a moment ?
Chairman Brarnik, Yes, Mr. Edwards.
Mr. Epwarps. On the subject of smoking and the studies that have

Chairman Brarxtx. Well, T have run into fourth-grade smokers,
real smokers, not those just experimenting with smoking pulverized
cigar bark like some of us used to do in school. Now one thing that
will have to be clarified will be this whole matter of the relationship
between the enforcement, effectiveness of enforcement, and the effec-
tiveness of treating this problem as a medical problem and getting
into the whole field of the chemical-pharmaceutical relationship. For
example, should the Attorney General have the responsibility of mak-
ing the determination—this is not for you to answer—but should the
Attorney General have the responsibility of making the determina-
tion of what is a dangerous drug or should this be Ieft to the Secre-
tary of HEW with his vast scientific resources and research depart-
ments, Public Health Service, and what not ? ) )

You point out on page 12 there will be an exchange of information
between the National Institute of Mental Health and Food and Drug
Administration, just as your bureau is now doing, which will be avail-
able to the Justice Department equally. :
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What T am getting at, with the thousands of legal sources of drugs
and with the rapid proliferation of drugs, with the synthesis of drugs,
some rather elementary college graduate can synthesize or at least
;hffitﬂleor produce some of these drugs in the kitchen; can he not,
oday ?

Dr. Lee. That is apparently the case; yes, sir.

Mr. FINLATOR. Mr. Chairman, let me say in that respect, some peo-
- ple draw the analogy it is not too much different from a lawyer mak-
~ ing those determinations such as the Attorney General and an edu-

cator who has been the Secretary of HEW. The Attorney General
will have the same amount of information, the same accouterments
around him, the same advice the Secretary has had in making his de-
terminations. And it seemed to us in designing this that rather than
have these two bureaus going to the Department of Justice as some
people in the public and the industry might feel, that, well, here we
go, we have got a cop-and-robbers outfit, that it was far better to
place upon the shoulders of the Attorney General the total responsi-
bility, the social responsibility of the drug abuse problem, giving to
him and his staff the problem of not only stronger law enforcement
but also forcing upon his choulders the responsibility to determine
why we are doing these things and to understand the drug abuse
problem with the industry and with the public and with the scientific
community. |

Chairman Brarxix. Well, my response to that, Mr. Finlator, would
be that it is a fine statement, but it is a hopeful statement, T would
say. T am getting right back to the Surgeon General’s Office, and water
pollution a few years ago, as recently as 12 years ago, they were
treating this as primarily a health problem and a local problem. They
were doing excellent work on research and communication and they
were holding conferences, reading papers to each other. In the mean-
time the rivers and lakes of a great nation were becoming polluted
~and filthy. For instance the point of no return in Lake Erie. That

was just a short 12 years ago. Who was best informed, the most
knowledgeable, didn’t call it to the attention of the public and the
Congress. So while these resources are available, T wonder what the
average person, whether it be an attorney or an educator, the average
person, knows the incredible, fantastic advance of these new syn-
thetics, and the whole field of chemistry. As'I understand, three-
~fourths of the prescriptions written today by doctors are written for
medications that did not exist 20 or so years ago. Just a little over
10 days ago L happened to be at the national convention of Analytical
Chemists in (Cleveland and they were showing me equipment that
was used, equipment that did not exist 10 years ago. It was like
walking in an Alice in Wonderland to see the advances that are being
made to the knowledge which the average person does not have.

But with all of the legal sources of these drugs, the new synthetics
and derivatives and whatnot—for instance, our own laws are behind

date%-—'while marihuana is not narcotic, it can be synthetized ; can. it
not ¢
 Dr. Lre. That is correct.

* Chairman Brarxrs. And can give you the same effect as marihuana,
and it is easier to handle. And yet, it is not under our present law
defined as a narcotic. Is that not true?

Dr. Lrr. That is correct.
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Chairman Brarnik. So if one person, let’s say a student, happens
to have the old-fashioned weed or the grass or hemp or what is it,
hashish, is that what they call it ? e :

Dr. Lk, There are a variety of names, , , v

Chairman Brarsik. Yes. T heard recently that Minneapolis is one
of the fertile growing grounds for marihuana, right outside of Minne.-
apolis. But at any rate, it is all over the place. So if a student or some-
one is smoking the old-fashioned kind of weed, he gets caught, he
is slapped with a felony, a very serious legal charge; is that not true?

Dr. Lze. Yes, sir. This depends on the enforcement procedures.
Certainly, Mr. Giordano and Mr. Hendrick can deseribe their pro-
cedures with respect to marihuang, They are responsible for the ad-
ministration of that.

Chairman Brarsik. You are right and we will get to them. But
someone must be able to differentiate between those. Then the student
right next to that student, in the same room, he is smoking a derivative
. marihuana and probably gets a more effective response. He is getting
more of a bang for a buck, I would say, and the best, under existing
law, Federal and State, he will be held and booked on a misdemeanor
charge. Is that true? -

Dr. Len. That would be correct, ,

Chairman Brarnts, So you see how close the chemistry is related to
the enforcement. And it takes a pretty wise and well-trained person to
engage in that type of operation.

Dr. Lig. This 1s, T think, like many other problems that we face to-
day. Because of the enormous advance in science and technology, the
problems have become much more complicated in terms of their soly-
tion. The relationships at the Federal, State, and local level are much
more complicated. Traffic safety, pollution problems, as you men-
tioned, and a variety of other areas are good examples. And this is
certainly another example and some of the problems we face certainly
are a direct result of the fantastic advances which have been made in
the development of new drugs.

Chairman Brarntk, N. ow, in this new Bureau, the combination, will
there be liaison and communication which will depend upon the ini-
tiative, creativeness, and the understanding—there is no question about
dedication. I am not questioning the dedication of the men in enforce-
ment. The difficult thing is, do they have enough concept and under-
standing of the complexity of the problem that is frustrating the top
medical people? As recently as last week there was a committee that
met in Chicago on how to cope and how to proceed with many of these
imponderables. You have so many legal sources of these different
types of drugs, drugs proliferating, and different derivatives being
available more and more, some of which can be manufactured with
do-it-yourself kits. How complicated the enforcement problem, and
the chemical and medical aspects are becoming. When you think how
relatively simple was the problem of prohibition, to manufacture the
smelly stuff, you could smell it a block away, you can smell a brewery.
I have seen places back in the depression where they made homemade
brew, moonshine, and you could smell it a ways away. It was illegal
to manufacture it, transport, sell it, possess it. And we just had one
awful time trying to cove with the nroblem of vrohibition, It gave
rise to the greatest eras of the gangsterism and racketeering and profit-
eering; it probably started this whole business. Racketeering and
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profiteering wasn’t just discovered recently. That started back in those
flaming twenties and the early thirties. In fact, one of the top movies
that is getting attention all over the world here deals with two ques-
tionable characters that are being glamorized now. So I don’t say this
by way of criticism, but we need your help, the help of the enforce-
n;lqr%t people to call attention to the complexities of the problem, the
shifts.

1 gave the one example of the marihuana and its derivatives, under
the two different laws. I think what is happening, from the little I
have read, is that both the dealers or the pushers, as well as the users,
are shifting from these bulky items like marihuana, perhaps even dan-
gerous ones like LSD, to other illegal drugs such as amphetamines. I
am thinking of metamphetamine chloride, called Speed for short. Is
that a drug?

Dr. Lrg. Yes, sir.

Chairman Brarnix. Is thata narcotic?

Dr. Lie. No. It is covered under the drug abuse control amendments.
It is a controlled drug.

Chairman Brarnix. But it is not a narcotie, so it would not be in-
cluded under the—are there penalties for its use ¢ v

Dr. Liee. For use by an individual, no. For trafficking, Mr. Finlator
can describe the current penalties. As you know, the President has pro-
posed increased penalties for the trafficking in this area.

Chairman Brarwix. That is the point I am raising, to point out
there are areas I want to call attention to, which the deepest and most
penetrating and most careful, exhaustive investigation and study, and
analysis ought to be made, not only on the enforcement sector, but also
on the chemical and medical and other aspects which would be of more
concern to HEW.

For example, on Speed, 1 didn’t realize Speed is selling for about
$150 or $200 per ounce. It is a cheap substance. They make it for about
$20 a pound ; don’t they ?

Dr. Les. That is about right.

Chairman Brarwix. It is a cheap substance, not much more expen-
sive than aspirin.

Dr. Lze. A littlemore. :

Chairman Brarntk. I mean the cost of manufacturing.

Mr. Fixvator. I don’t know that I am competent to answer that
question. I think it is more expensive than aspirin.

Chairman Brarnik. But it is not an expensive drug to manufacture
in the sense of $20 or $30 a pound ?

Mr. FINLI;&TOR. Tt sells on the black market at about $800 to $850
a pound. '

Chairman Brar~ix. Then it goes to the pusher level and I read here
it is $150 or $200 per ounce, which is five times the price of gold. And
it is not illegal. Is 1t illegal to use it?

Dr. Lee. No; foran individual to use it, you mean ¢ No,sir.

Chairman Brarnix. Isit illegal to sell it ¢

Dr. Lex. There are illicit channels and there are licit channels. The
major problem is illicit. :

Mr. Fintaror. It is a misdemeanor to gell it at present. Hence the
proposal the President made that the House is considering under
H.R. 15355, to raise the penalties on some of these drugs, especially
the stimulants, depressants and hallucinogens. But to sell Speed which
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is one of our most dangerous drugs today, and certainly most popular,
is a misdemeanor. And for possession, there is no law except if there
is possession with intent to sell. And the onus is on the Government to
prove it was an attempt to sell. H.R. 15355 does change this or pro-
poses changes in this to make it a felony to sell these types of drugs
and a misdemeanor for possession.

Chairman Brarxik. Who would be the person or the proper au-
thority in this case to determine whether or not this is a dangerous drug
and therefore whether or not there should be penalties imposed for
-its manufacture, distribution, possession or use? :

Dr. Lier. With the reorganization, the ultimate determination would
be made by the Attorney General. The scientific resources of the De-
partment of Health, Education, and Welfare—including the scien-
tists, the chemists, and others in the Food and Drug Administration,
the Bureau of Medicine in the Food and Drug Administration, as well
as the other personnel in the Public Health Service—would be called
on in making this determination. ‘

Mr. Horrrrerp. Could I ask a question here ?

Chairman Brarnik. Yes, Mr. Holifield.

Mr. Horrrrern. Do they draw on the resources of the Health, Edu-
cation, and Welfare as a matter of right ?

Dr. Lize. We would have an interagency agreement with the Depart-
ment of Justice which would spell out these relationships and we
would maintain the same plans and procedures. Mr. Finlator can de-
scribe the procedure for you. .

We would maintain that same relationship that now exists.

You might comment on the procedures, Mr. Finlator.

Mr. Hovrrrerp. Explain what happens now in HEW on this? May I
ask it this way: As I understand it, you have any number of experts
in HEW, laboratory scientists and specialists in this field and they
analyze these drugs and then they set up standards, I suppose, of
analysis that are definitive, so when you do have a drug you can iden-
tify 1t as being dangerous legally.

HII;T\%, all of this apparatus will still be in HEW, will remain in

Mr. Finvaror. No. The scientific factfinding will be in HEW, along
with the advisory committee to the Attorney General. Now the advi-
sory committee itself is a committee, as I mentioned, of eight nationally
known scientists themselves, and these are pretty smart cookies, and
once evidence is brought to them, they then advise that something
ought to be put under control.

Let me give an example: It is a very difficult question to answer,
because it has so many complications. The amphetamines are under
control by law and it says so. But we run into new drugs, in which
we will have in the next 10 years, over 100 of these psychotropic drugs
with which we must deal. One which recently came to our attention
was STP, and we didn’t know what it was, except we were running
into it on the street at night.

So we bought some of it and took it to the laboratory and found
STP is made up of derivatives of amphetamines and derivatives of
mescaline neither of which were under control by the law, which means
they had to be put under control by a procedure.

We would like—we wanted to know what is the pharmacology, since
we knew the chemical make up of STP, what was the pharmacology
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of STP. So we contracted with two universities to experiment with
this on human beings, which they did. -

And in a short while we found it was fairly or closely akin to LSD.
We then found it was an IND that had been proposed by a company,
a large company. S

Mr. Horrrrero. What do you mean by IND ¢

Mr. Fintator. Investigational new drug. And it was being studied
by FDA at the time. How it got on the market—it was supposed to
be secret—we don’t know, except a couple of their chemists left the
company ahead of the time we saw it in the street. '

~ So we had a drug that wasn’t legally controlled. So we had to go
through the procedure of taking the evidence we had, the information
we had, both ¢hemical, pharmacologically and the information of
abuse on the street to the advisory committee.

_The advisory committee advised that it be put under control. At this
time we took that evidence to the Bureau of Medicine in the Food and
Drug Administration and they gave the same advice.

Now the question comes as to whether it should be the Secretary of
HEW to make that final decision or the Attorney General.

We claimed that the Attorney General with that information and
that backing and that knowledge can make the same determinations
as the Secretary of HEW.

Mr. HourFreip. Is there going to be any break at all between the sci-
entific analysis and the determination and identification of these new
chemicals? Is it going to be any harder for the Attorney General to
have the information which is now, I suppose, transmitted to the Sec-
retary of HEW, by virtue of the fact that the enforcement arm is no
longer under his control, but is put over in a different Cabinet level
agency ?

"Dr. Lue. In our opinion, Mr. Holifield, there would not be.

We would maintain the same close interrelationships that now exist.
Tt is essential for this to be an effective program. It is part of a total
effort, not a total program within itself. :

Mr Finnaror. And we are dedicated to that proposition, sir.

Mr. Horrrrern, How are we going to affect this close relationship
which we apparently have now with the Secretary of HEW, and the
laboratories and advisory committee and so forth ? The line of author-
ity is in that agency and now you are going to break that line of au-
thority and take these advisory people and have them in HEW. And
the analytical people are there, but only the enforcement will be over
here in the Justice Department, as T understand it.

So as I understand it, all of the people that are now in drug con-
trol and abuse enforcement are going to be transferred bodily and
individually over into a new bureau in the Department of Justice, and
integrated with the people that are experts in narcotic enforcement.
Is that right?

Dr. Len. Yes, sir. But we also now work closely with the people in
the Bureau of Narcotics. Our scientific personnel have maintained
this relationship over many years vis-a-vis new synthetic narcotics.
The Bureau of Drug Abuse Control, of course, has developed these
close working' relationships with other parts of the Food and. Drug
‘Administration, with the National Institute of Mental Health. We
see no reason that these relationships cannot be maintained. Indeed,
must be maintained in this new setting.
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_Mr. Finraror. T think it is analogous to the Bureau of Narcotics
sitting in the Treasury Department having the same problem, sir, as
both of us sitting in the Justice Department having that problem.

Mr. Hourrrerp., The Bureau of Narcotics in the Treasury Depart-
ment does at this time make use, there is an arrangement, an agree-
ment I suppose between the Secretaries, that they can make use of all
of the technical apparatus which you have in HEW. Is that right?

Dr. Lrr. Yes, sir. Our people ‘work closely with them and it is, T
think, an excellent cooperative relationship.

Mr. Hourrrerp. Tell me exactly what that arrangement is, because
you know there is a great deal of difference between a line of authority
and voluntary cooperation.

Dr. Ler. Well, let’s take a synthetic, a new synthetic narcotic. This
would come in as an investigational new drug from a pharmaceutical
company.

Our people would work closely with the Bureau of Narcotics if this
is—during this investigational period.

Chairman Brar~tg. Doctor, just to stop you there, who would call
your attention to it. Look, there is something funny about this. How
do you normally run into use of a new experimental drug or IND?

Dr. Lrr. Investigational new drugs come into the Food and Drug
Administration regularly for all new drugs that are produced.

Mr. Horarrerp. And I suppose if your agents, whether they were nar-
cotic agents or drug abuse agents, if they picked up some new mate-
rial from one of these people they have arrested, they would refer
that, I suppose, for analysis.

Dr. Lze. Then they immediately consult with the people to do this
chemical analysis which Mr. Finlator indicated. They carry out the
chemical analysis.

Mr. Horrrrern. If a narcotic agent picks up, let us say, heroin, does
the Narcotic Bureau do their own analysis of that material, or is that
referred to HEW for analysis?

Dr. Les. Mr. Giordano is here and he might answer that question

specifically, because I can’t answer it.

~ Mr. Hovrrrerp. Let him arise in his seat, wherever he may be:

Mr. Grorpano. The Treasury Department has their own chemical
laboratories, and we refer all of our seizures to the Treasury Depart-
- ment laboratories. ' '

Mr. Hovrrrerp. So now that is the thing that worries me a little
bit, you have got your line of authority there within your own agency.
You no longer in Treasury have the need for those laboratories if
this group of narcotic agents were transferred from Treasury. They
would then have to send the material across agency lines into another
agency for analysis. Is that true?

Mr. Grorpano. For a temporary period of time. But we intend to
set up our own laboratory service in the new agency.

Mr. Horrrrerp. Now this is something new I don’t know about. We
are talking about this new Bureau in the Department of Justice. We
are talking about more than the transfer of enforcement officers then.
Are we talking about the transfer of laboratories, in other words, have
‘your complete line agency there? , .

. Mr. Finvator. What we were gong to do at present, sir, and I
might add that this has been worked out between Dr. Goddard and
myself and Dr. Stan Yolles and myself, and is an agreement with the
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Attorney General and will be spelled out in agreements between the
agencies. At present, as of the date when this goes into effect, this
Bureau, my Bureau, will leave some 60 positions in Food and Drug
Administration laboratories, to do that work for us.

If and when the Justice Department determines that it might be
more feasible to have laboratories under the new Bureau, we would
then withdraw that supportive effort.

This has already been named—who they are and the positions, this
the of thing. They will be left there. And we will continue to use
that same facility as we have in the past.

Mr. Horrrrerb. You see the thing that is troubling me is the break
in the line of authority for the complete function. I have always
believed that a straight line of authority was better than cross agency
authority, because there is always some difference of opinion between
‘agencies.

1 think you made a pretty good case where you say if these investi-
gators find heroin and he is only in the drug abuse department, he
can’t do anything about it. I can understand the welding together of
these two enforcement groups so there would be a close play back
and forth of information and function.

They may place LSD and heroin surveillance and apprehension
maybe in the same officer. Is that what you plan to do?

Dr. LEk. Yes.

Mr. Hortrierp. So T can see the strengths of putting those two to-
gether. But I am wondering about your access to backup, laboratory
analysis, and expert advice resources.

I am wondering if you are going to have an arrangement close
enough to maintain the efficiency of the backup laboratories without
bureaucratic entanglement.

Mr. Finrator. Mr. Congressman, let me say no matter where we
have the laboratories, we have got to have them, and we have got to
have them every night. :

Now, it seems to us that the most prudent thing to do at present is
to use already existing laboratories.

Mr. Horirrerp. I agree with you.

Mr. Finraror. For I must have a laboratory every night. There-
fore, we think it is better to leave it at the present time and leave those
funds with the Food and Drug Administration under an arrangement
where they will do our work for us. So no matter where we put it, it
must be done.

Mr. Howrrrern., And it must be instantly and readily available.

Mr. Finvator. Right; yes, sir.

Mr. Horrrrerp. This is the thing, in your statement, Mr. Finlator,
you mention in one place the contracting—on page 13—one of the
most valuable functions of the Bureau is that of contracting for re-
search needed in the area of pharmacology, social, and drug abuse.

As T understand it, now that type of contracting is being done by
experts in the field who know something about it and not by enforce-

ment officers.
~ Mr. Finvaror. Correct.

Mr. Horrrrerp. So will that contracting function follow the en-
forcement personnel into this new Bureau of the Department of Jus-
tice or will it stay where it is in the laboratories of HEW?

Mr. FinraTor. That isn’t in the laboratories of HEW.



Mr. Hovtrmer, Where is it ? ; ,

Mr. FinLaror. The work that is being done by my Bureau is in a
Division of Drug Studies and Statistics, under Dr. Smith and that
. will transfer over to the Justice Department. R

Dr. Lee. There is a joint appointment with the National Institute
of Mental Health. We believe it is esential not to only have the en-
forcement, but it must be linked with the education and training, as
well as the scientific resources. , ‘

And we completely agree with your view that there has to be this
capability to deal with the problem effectively. You can’t fragment
it. We believe that this will make this more effective and that we will
~ maintain this scientific base. It must be g scientific base because we
are moving ahead so rapidly with the development of these new drugs.
Mr. Finlator’s example of STP is a complex problem in this area.

Mr. Hovtrierp. Well, T think you have made quite an explanation in
Mzr. Finlator’s and also in your statement, combined, of the wonderful
progress that has been made since the 1965 scts. P

The numbers you have arrested and the apprehensions and investi-
gations and all of that sort of thing indicate wonderful progress. But
I am more interested—and I applaud what you have done—but nat-
urally in looking at a reorganization plan, I am more interested in
the structural advancement and the bilateral agreements you will have
to have between these agencies than I am in this background that you
have given us in your papers.

Because a reorganization plan—its purpose is to have a more eff-
cient structure of Government. And I am not antagonistic to this
plan, but I am more interested in how you are going to work out the
problem of coordination, convenient access to the scientific technology,
which will reside still apparently at least for a time in the Treasury
or maybe a longer time in HEW, which.is now being used by these
two enforcement agencies.

So I am more interested in that than T am in the record that you
have made, which is good.

Dr. Lre. Would you like any additional comment from Mr. Finlator
on this? You know, we are not in the process of working out these
detailed arrangements with respect to enforcement, with respect to
education and training, with respect to scientific base. These have been
developed really in some detail to this point. And that is the reason
for the decision to leave the laboratories and those related personnel
at this time in the Food and Drug Administration with the option
continuously open, once the new Bureau is organized in the Depart-
ment of Justice, of transferring those personnel and those facilities.

Mr. Hourrrern. I am not advocating the transfer. T agree with you
for the time being and maybe for a long time, the more complete and
the wider scope of ; your laboratory efforts in HEW can probably more
efficiently be used by a matter of arrangement with them.

But T would want to be very sure it would not be on the basis of
a loose arrangement, but it would be the basis of obligatory coopera-
tion based on specific agreements between the Attornev General and
the Secretary of the Treasury and Secretary of HEW. so that we
would not be at loose ends and leave any threads dangling there as
far as the efficiency of function is concerned. ]

Dr. Lre. Yes, sir; we completely agree with you on that point.

Mr. Finvaror. I don’t foresee any. I think maybe we are talking
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about two different things here when we talk about the laboratories
and the scientific work. The laboratory is just a tool the investigator
must use. ' , :

Mr. Howrrrern. Yes, but it is a tool under another Cabinet level head.
And if you have got a hoe I want to borrow to hoe my flowers, I have
to come over to you and say please give me the hoe or 1 am going to
say you are obligated to give me the hoe, see, by agreement, between
the two Secretaries and by assignment of specific responsibility.

And this is what I want to hear. I want to hear, if it is true, and I
don’t want to hear it if it isn’t, I want to hear that the tieup between
gervice to the enforcement officers will be as tight and as beneficial
and as easy of access to them in this new Bureau as it is now in the
separate Bureaus with their separate backup people. )

Mr. Finrator, Let me say as long as I have anything to do with
the new Bureau, that is the way it will be, sir. That is as strong as 1
can put it.

Mr. Horrrrern. How are you going to effect it. ‘

Mr. Finnator. We are going to effect it, No. one by paying for it.

For instance, by leaving these 60-some positions in Food and Drug
laboratories, so that we will be assured of this

Mr. Hovtrrerp. Now, you say the new Bureau will pay for it. HEW
will not pay their salaries any longer?

Mr. Frntator. We will leave that money from the BDAC budget,
which is already in the FDA laboratories—in other words, my Bureau
gives to the Food and Drug so many positions out of my budget. 1
am going to leave those there to serve the work of the amphetamines,
barbiturates, hallucinogens, anything else we might need.

Mr. Hourrrerp. So from a line authority standpoint, you are the
paymaster of those 60 people. And therefore you can, as a result of
being paymaster, demand from them services.

Mr. FinvaTor. Right.

Mr. Horrrrern. And that demand will be formalized by agreements
between the Secretaries of the two departments and a recognition of
the fact that you do have this right to demand.

Mr. FinraTor. Yes, sir.

Mr. Horxrrerp. This is the information I am seeking. T don’t want
the arrangement to be on the basis of “please do some analysis for us,
please give us some advice,” or anything like that. I want it to be on
the basis of right or demand rather than benevolent response to a
request.

Mr. Fixvaror. Tt will be spelled ont. There is already an agency
agreement it will be done. T am sure Food and Drug Administration
would not like to go through an r.i.f. of having us pull out some 60
positions from their laboratories. '

T am sure we will not only carry out this gentleman’s agreement,
but it will be spelled out in writing. -

Dr. L. In a specific agreement between the Secretary of HEW
and the Attorney General, in detail.

Mr. Horirrerp. Will you have that ready for us before we go to the
floor with this plan? Because I think this will be questioned, the
disruption of functions; in fields other than enforcement.

T don’t see how it could possibly be attacked on the basis of more
efficiency enforcement, where the two enforcement-type officers are
working together.
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Dr. Leg. I think we can consult with Justice on this, but I think
we could certainly provide a draft of what would be in such an
agreement. » : , '

We plan to have the next meeting on the 27th of March with Justice
to work on the research and education components of such an
agreement. ‘

Mr. Horrrrerp. If you could give us a draft of the principles that
you are going to work toward, and that.is in general agreement, on a
gentleman’s agreement basis. I wouldn’t ask you for a finished docu-
ment. But this is our intention, to achieve complete line coordination
on the basis of an agreement between the two agencies which will
provide no break in function, no break in authority, no confusion, but
a contingent, efficient coordination of the backup people with the en-
forcement people. This would be helpful to me.

Dr. Lige. Yes, sir; we will do that.

Mr. Hovtrierp. And I think it would be helpful to the members.

(The draft statement referred to follows:) '

DRAFT STATEMENT OF IMMEDIATE AND INTERIM SERVICE To BE PROVIDED BY FooD
AND DRUG ADMINISTRATION LABORATORIES TO THE PROPOSED BUREAU OF NAR-
COTICS AND DANGEROUS DRUGS IN THE DEPARTMENT OF JUSTICE

FDA LABORATORY SUPPORT-—IMMEDIATE AND INTERIM SERVICE

Traditionally, since the formation of BDAC and passage. of DACA, drug evi-
dence collected by BDAC agents has been examined in the 17 district laboratories
of the Food and Drug Administration and the laboratories of the Bureau of
Science, Washington, D.C. Upon the merger of BDAC with the Bureau of Nar-
cotics into the Department of Justice, it is recommended that evidence suspected
to be a dangerous drug controlled under DACA and collected by agents of the
Bureau of Narcotics and Dangerous Drugs should continue to be'examined by
the I'DA laboratories. This arrangement will continue until the long-range plan-
ning studies can be made toward arranging for combined laboratory service to
handle this activity for the new Bureau and we would expect to renegotiate as
the situation arises.

1. Handling of DACA evidence by FDA district laboratories )

A. All 17 FDA district laboratories will continue to examine DACA drug evi-
dence collected by BNDD. agents and’ submitted on Form FD-1964: Report of
Drugs Collected Purchased or Seized. ;

B. Outstanding instructions to the district laboratories regarding the handling
of DACA evidence presently in effect will continue in effect after the merger
date of April 8, 1968. This includes those instructions in the Laboratory Opera-
tions Manual, section 2.7, entitled, “Bureau of Drug Abuse Control Samples,”
and other memoranda of understanding on the handling of DACA evidence which
have been issued jointly by the Director of the Bureau of Drug Abuse Control
and the Assistant Commissioner for Field Coordination.

C. The district laboratories will continue to supply technical assistance to the
Bureau of Narcotics and Dangerous Drugs on requests, for example, examination
of evidence after regular working hours and the assistance of a chemist to help
agents catalog evidence after a raid on an illegal laboratory.

D. The district laboratories will make available those chemists who have or
will ‘have examined DACA evidence when necessary as expert witnesses for
court cases. ;

2. Handling of DACA evidence by the Bureau of Science Laboratories

A. The Division of Pharmaceutical Chemistry’s microanalytical group will con-
tinue to do ballistics examination of drugs submitted by BNDD agents. The
new Bureau will continue to submit authentic drug samples for the ballistics
library.

B. All drug evidence received from the program of assistance to State, local,
and municipal law enforcement agencies will be examined by these laboratories.

C. The Division of Pharmaceutical Chemistry Laboratory personnel will handle
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all “bizarre” drugs which require special instrumentation and knowledge and
will continue with research and development of new analytical techniques.

The Bureau of Science is presently funded .for 10 positions in fiscal year 1969
and the districts are funded for 42 positions (28 chemists) in fiscal year 1969
to perform these analyses. It is understood that this is suffieient  support for
fiscal year 1969 until further negotiations presently underway are finalized.

D. The Division of Pharmaceutical Chemisty will continue to supply the neces-
sary instructors for the operation of the new Bureau's schools for States and

. local chemists and/other training schools as necessary. ’

E. The Bureau of Science will continue to make available to the Investi-
“gative Services Branch of BDAC (or the counterpart in the new Bureau) the
laboratory information bulletins, interbureau bylines, and other technical infor-
mation necessary to continue the publications of the newsletter for State and
local crime laboratories entitled, “Micro-Gram.” ’

. F. The Division of Pharmaceutical Sciences will continue to distribute stand-
ards of lysergic acid diethylamide (LSD) and other selected standards of drugs
to those crime laboratories whose requests are approved by the Division of
Drug Studies and Statistics of the Bureau of Drug Abuse Control (or the counter-
part organization of the new Bureau).

All laboratory support furnished by the FDA to the new Bureau will be
open for renegotia.jtion at a later date.

Mr. Horrrierp. That is all, Mr. Chairman.

Chairman Brarnik. Mr. Edwards. '

Mr. Epwarps. Thank you, Mr. Chairman. I suppose somebody has
to ask the question that has been frequently asked lately and I might
as well. '

Is Dr. Goddard going to testify ?

Dr. Leg. On this reorganization ?

Mr. Epwarps. Yes, sir.

Dr. L. No, sir. But he reports directly to me and he fully supports
this proposal. As a matter of fact, he was one of the people who origi-
nally made this suggestion.

Mr. Epwarps. Is there any reason why he is not here today ?

Chairman Brarnik. I can answer that. There is no reason at all. It
wasn’t necessary. Dr. Goddard is in charge of the Food and Drug
Administration, and he has several officers, Bureau of Medicine, Bu-
reau of Science, Bureau of Regulatory Compliance, Bureau of Educa-
tional Voluntary Compliance, Bureau of Veterinary Medicine and
this Bureau of Drug Abuse Control of which Mr. Finlator is in charge.

And the Secretary, of course, would be over Dr. Goddard and is the
top scientific and administrative officer.

Dr. Ler. Yes, sir. The Surgeon General and Dr. Goddard both re-
port directly to me through a recent reorganization that was effected
in the Department. This had been authorized earlier in 1966 under
Reorganization Plan No. 3. :

Mr. Epwarps. Dr. Goddard has been rather outspoken on this subject

~generally. T just thought perhaps his testimony might be of some
value to us. :

T am concerned about this business of enforcement and regulation
in the Justice Department. One of you gentlemen mentioned a moment
ago the subject of cops and robbers. T had already made a note about
cops and robbers. Justice is the Federal cop and I am not convinced
that the Justice Department is the place for business regulations,
health measures, and social reform as well as enforcement.

So I would like for you to explain a little more clearly if you can
where this dividing line is going to be. As T sit here and listen to you
and as I think about the fact that we are trying to determine whether
there is going to be an economy or an efficiency in this reorganiza-
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tion, I become more confused as to where that efficiency is going to be.

I wonder if you can break down a little better the question of regu-
lation on one hand and enforcement on the other? I am mindful of
the fact that Dr. Goddard testified before another subcommittee of
this committee not too long ago that the coordination between J- ustice
and FDA was good and that in the area of organized crime, there was
a good interplay, good relationship between the agencies.

Now, we are told that this is better. And yet in listening to you
folks, it is awfully confusing as to just who is going to do what in
whose laboratory and who is going to tell whom how to do it.

Break it down a little better, if you can, on the question of regula-
tion and enforcement.

Dr. Ler. I might make a general statement to somewhat restate
your position and then ask John to give you additional details.

From our point of view, the real reason for the transfer is because
of the organized criminal elements involved in the trafficking in dan-
gerous drugs. This appears to us to be—and John can comment on this
In more detail—perhaps an increasing problem. It is essential to make
most effective use of Federal, State and local resources to cope with the
problem. We feel that the reorganization will result in efficiencies and
greater effectiveness in the utilization of resources, as well as in the
training programs and the programs of public education, vis-a-vis
drugs and narcotics. This more closely coordinated effort will result
in a more coordinated forceful attack on organization crime. And that
is at the root, as I see it, of our recommendations.

Now that obviously does not get at this much broader problem,
which I touched on earlier, of the alienation of youth and the need

“ for a major—which we have undertaken—research effort in this area,
the variety of other activities we are engaged in, for example, with
the narcotic addicts.

We have two hospitals in the Public Health Service that provide
treatment for narcotic addicts. We have follow-up programs for nar-
cotic addicts so we are working in that area as well as in research
toward a better understanding of narcotic addiction and have sup-
ported such research in the Fort Worth and Lexington hospitals for
many years. )

So this is part of this broad approach: prevention, treatment, re-
habilitation. And because of the eriminal elements involved, because
organized crime is involved, we feel that the reorganization is a wise
move because it will result in more efficient and more effective use of
resources.

You may say a little more in detail about the enforcement and reg-
ulation aspects.

Mr. Fixvator. First I would like to say, Congressman, I don’t
believe we have really claimed there would be any savings. T did
mention there might be some possible or probable savings and that
could be where you have two organizations with the administrative
setup that each one has, an amalgamation of that obviously can cut
down on the overhead, where you have two units doing the same
thing, one can do it. It won’t cut down on the number of agents. As
a matter of fact, we hope we will have more agents.

So the overall savings would be nil or nothing. But there can be
administrative type of savings. But I don’t want to push that point,
other than it would be in that one particular area.
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As far as the laboratory support effort that you asked about, we
have several choices that we can make. ) :

First, you must accept, please sir, that the agents operating at night
have to have laboratory services to find out what they have got, what
they have bought, what it is. We can do several things. We can con-
tinue operating at present with the FDA laboratories just as Mr.
Giordano will continue using some of the laboratories of the Treasury
Department.

Mr. Epwarps. Let me stop you and ask you one question.

Are the BDAC and FDA laboratories one and the same ?

Mer. Fixraror. There are no BDAC laboratories. We use the FDA
laboratories. They have laboratories in their 17 district offices. Or if
we don’t use those, we can then go to State and police laboratories
and use them. Or we could contract out for private laboratories to do
this work. Or as Mr. Giordano said, we can eventually develop our
own small crime laboratories which probably is something the Bureau
will give serious consideration to in the future under the guidance of
the Attorney General.

About the only thing we can do at present is to depend upon
those laboratories that we have a fine relationship with and use, and
have men in there who are BDAC men. So this is why we are saying
we are trying to separate that part of it that would not go over, be-
cause we need laboratory services.

Tt seems to us the best of those choices, the best alternative, is to
use the laboratories that are now in existence, where they do have
manpower that are paid out of the BDAC budget, and to continue that
service.

Now whether that will continue in the future, T don’t know. And
time will tell, as an organization grows, changes happen and it could
be that another type of use of laboratory service could be developed.
But at present we have to use that that we know about and have
confidence in and are paying for. ,

I think that is the answer to the laboratory problem.

Mr. Epwarps. Under the reorganization plan, would the Justice
Department or the Bureau of Narcotics or FDA, ags the case may be,
have the responsibility for exempting drugs from the requirements of
the narcotic and drug abuse control laws on the grounds that they are
not habit, forming or dangerous to the public? :

Mr. Finrator. The Attorney General.

Mr. Epwarps. Do you think that is proper?

Mr. FinvLaTor. Yes, sir.

Dr. Lee. Yes; we do, sir.

Mr. Epwarps. You really do?

Dr. Lee. Yes, sir. We wouldn’t be up here if we did not.

Mr. Epwarps, Now I understand that you wouldn’t be here unless
you were supporting the administration’s reorganization plan. But it
seems a little farfetched to me to put that under the Department of
Justice. How about investigating whether pharmacies are dispensing
drugs in accordance with the narcotic and drug abuse control laws?

Mr. Fixrator. Under the drug abuse laws, we are trying to get the
States themselves involved in it. There are 22 States that have joined
in with this Bureau to accept the responsibility of the drugstore prob-
lem itself, the pharmacist. We have another seven as we mentioned,
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'«7thdﬁér&gnﬁg;%Hh@ﬁbeﬁkﬁthermgﬁQSﬁp of month:
- by 1969, the end of 1969, we will have all 50 States in it, =
Justice Dep

‘Mr. Epwarps, Who will handle that in the future?

ment? _ ;
Mr. FIN‘LATOR.,”I“bAeg your pardon? .~ G Ll
Y Mr. éEDWARDs. Will the Justice Department control this in the
uture? . o0 o , Caddyn ol : ‘
Mr. Frnvaror. It will actually—well, it will be contr

olled by the

- States. But under a general agreement between the Justice Depart-

ment and the States, yes, sir 3 1t will be ‘the Jus
Mr. Epwarps. So that it

will L istice Department.

partment is calling on legitimate businesses, investigating legitimate

businesses and this sort of thing? There is nothing that disturbs you

about the prosecuting branch of the Government carrying  out this
" phase of the work ? : e e e

Mr. Finvaror. Not a all. As a matter of fact, T have talked toall

of the major associationsconCernihg this problem, the head men of

most of the major pharmaceutical associations, such as the National = .

- Association of Retail,,Druggists American Phanmaceutical.AssoQia-
tion, the Pharmaceutical Manu acturers Association, as well as the .
State pharmaceutical associations and their head men, and they all
supported, under the. rules and regulations that we have now, that it

- will not be just law enforcement, but the whole accoutrement. will

2o over to the Justice Department and they agree with this.

Mr. Epwarps. Of course these associations do not always ;sy_peakh’fpr‘

 the little druggist down on the corner, do they really ?

Mr. FiNvaTor. I don’t know whether they speak for the indii?i(iual .

- man, they speak for them as a group, because.it, is their association,
No, they don’t speak for each individual man of course. oo
M. Epwarps, Where have you heard that all of these associations do
support this reorganization plan. bieh Sdbnpipiad o e
Mr. Fixraror.. I talked to Willard Simmons, head of NARD; 1
have talked to Joe Stetler of PMA; I talked to Fred Pahappe, who is

head of the Association of State Pharmaceutical  Associations or

. Boards of Pharmacy and a number of people such as this, and I haye
asked them if they have or do they foresee any objection to it under the
President’s reorganization plan and they have assured me personally
at least that they supportit. .~ T i i
Mr. Epwarps. Will there be any reason for FDA officials or field

men to call on these same druggists and, pharmagcists in connection .

with unregulated or drugs that don’t fall into this category that 1is
. going over to Justice Department? B

Mr. Finvaror. You mean those drugs that are not under control?
Mr. Epwarps. Yes. ‘ :

Mr. Finvaror, Yeés, the Food and DrugAdr‘il’i\h‘is’t‘r‘ati“(‘)‘n will handle

that- ik 3 § Ly ¥ ML A s ; .‘
Mr. Epwarps. So what will h ppen in the future will be that =

spections and investigations will be conducted by the Justice Depart-

ment, or some representative of the Justice Department and also bsy '
FDA in regard to these saime people?. .1« . .. oo Jlo
Mr. FiNvaTor. But it is not a bit different from my agents. goingin .
at one time and the Food and Dmgyy,x&dmiwnistratlon,inspgctg‘ps, going
in also. You still have the two problems that must be dealt with, i
91721683 » ;




~you we will have it in the new Department.

30

. Mr. Epwaros. It is different when you are in the same Department
though, isitnot? SR e L 4 .

“Mr. FINLAT [0, 8ir.. S g e

~ Mr. Epwarps. You don’t have a reasonable interchange of informa-

tion there in your own Department? e :

~ My, Fixraror, Yes; we have a reason

able ihté‘rciiéhgé and T assure

Y “Mr. Epwaros. May Lask if the Chairman intends tohave as witnesses

any of the phai‘m»acéutical ‘associations? Or the drug associations?

" Chairman Brarnix. They have all been asked to notify and inform

the committee and they are more than welcome. The American

Pharmaceutical Association, the Pharmaceutical Manufacturers As-

sociation, the National Association of Retail Druggists, and the Ameri- .
can'Public Health and Medical Association, the P \armaceutical Man-
_ufacturers. They have all been notified, know about “the hearings,
~ and have not expressed an interest in appearing: = e
“Mr. Ebwarps. Have they expressed any particular position?
- Chairman BLATNIK. Not that I know of. There has been no indi-
cation of opposition. L e fi, e
‘Mr. Epwaros. How about any indication of support?
Chairman Brarnix. Nosupport. ‘ S :
‘Mr. Epwaros. If I may proceed then, who will control and supervise .
the registration of manufacturers and wholesalers, vendors, and physi-
cians, these sort of people. e et s L
~ ‘Mr. Frxuator, T it is concerned with the narcotics and dangerous

drugs,therneWB reauwill.

 folks?

- Mr. EDWARDS. i_But';;otherwi"se FDA will continue to deal W‘ith“thes'e 2
Mr. FIﬁLAToﬁ;iYes,(sii'. e G ‘ e
; Dr. Ler. The 'States of course license the pharmacists and phar-
" maciesand BDAC, in determining these relationships, is working with
the appropriate State agencies, and hopes, as Mr. Finlator indicated,

~ to have all of the States involved hopefully by the end of 1969.

~ Mr. Epwarps. You have a pretty good relationship with your State
‘counterparts, dojyou not? L s e
" Dr. Lue. In the area of food and drug, I think that there are a
number of problems at the State level. We feel they need ‘to ‘be
strengthened in this area. And there is ‘effort: in this direction. But.
we have good relationships with the States. =~ :
‘Mr. Epwaros. Do you think the Justice Department can have ‘a
petter relationship with the States? . : RS e
Dr. Len. Well, I think in the area of law enforcement and attack
. on or%anized crime, where it is a problem of that type, I certainly.
think that they can hsve a more coordinated relationship to deal with
the organized ctime problem, ; -
“Mr. Epwirps. Who would determine whether ghysi‘ci\an‘s are dis-
pensing drugs in compliance with the Narcotic an
trol laws? | il i
Dr. Lze. Well, we can only speak on the Drug Abuse Control laws.

Drug Abuse Con-

© The Narcotics Bureau of course will be testifymg subsequently.

. Mr. Epwaros. But you are apprised of what the new agency is
“.going to do, aren’t you? Sl ‘ L : ‘
Dr. Lzr. Our responsibilities relate specifically to the area of drug

abuse. And the new Bureau will be involved with illicit use of these:
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drugs. The normal legitimate use of barbiturates or"ampheta»mines o

- prescribed for patients with normal illnesses are regulated under State
laws and medical practice acts, | ol e Jihn
Mr. Epwargps. £nd FDA isinvolved in that, is it not?. , P

Dr. Lee. Food and Drug Administration is involved in the deter-
mnation of safety and effectiveness of the drugs prior to their markef.
ing. They are involved in determinations of adverse drug reactions
and the advertising of these drugs, and informi; g or having physi-
clans informed if new knowledge is developed with respect to adverse
drug reactions. For example, as we learn more about the hazards of
a drug, the FDA, working with the drug industry, sees that physicians
are informed of these facts. ‘ il : ' :

Mr. Hovtrrern, Will the gentleman yield ?

And that function will continue the same; will it,?

Dr. L. Yes, sir., ' B o R ,

~Mr. Epwarns. Who will inspect the records and facilities, opera-
tions, inventories, materials'of the manufacturers, and wholesalers and
pharmacists and physicians under the Narcotic Drug Abuse Control
laws? , ‘ L o PSR o
Dr. Lee. With respect to, for example, goods manufacturing prac-
tices, this is a responsibility of the Food and Drug Administration.
With respect to records that relate to controlled drugs, this will be
carried out by the new Bureau in the Department of J ustice, in order
to detect possible illicit traffic in these drugs. :

Mr. Epwarps. The thing that I am getting at 'with these questions,
if you haven’t already figured it out, is that it is disturbing to me that
the Justice Department and the FBI, which is in the Justice Depart-

ment and the prosecuting arm of the Govermhen;tkwhioh»is in the
- Justice Department, however sdedlca;ted,:the,peaple within the depart-
- ment might be, and however good they might be as public servants,
will be calling on doctors and small business people and manufacturers
and this sort of thing. Tt leaves me cold when I think about this, T am
just not convinced that the Justice Department, the Attorney Gen-
eral’s representatives, ought to be calling on these people. g

Let me get into this further. You spoke several times about aliena-

tion of young people. Obviously we don’t want our- young people on

get the word to these eople, the young people, that this is not. good.
Mr. Finlator testﬁ’iﬁ%d in the other hearing T mentioned a moment,
- ago that for 336 people that have been arrested, 54 of them are high
- school graduates, 62 have some college, and 82 were college graduates
during this period of time you were referring to. You said it is an en-
tirely different group of people that you meet than when dealing with
‘narcotics, What you want to do is to get to those. people before they
get to experimenting with drugs. - , P ‘ :
Mr. Finvaror. Yes.

brand the young people who experiment, asopposed as T am to it, with

the brand ‘of a criminal. This all concerns me, as I see the Justice -

Department taking control of these things. ' = :
Isthat really the best way to handle young people?




Dr. Lizxr, I think that the problem that we see and the reason for the -
“transfer, to restate ity isthe efforts of organized crime to exploit these
young people, to take advantage of them, to use them for their own .
personal profit. And certainly young people are susceptible. :

Now in order to betiter ungerstan%d those problems we of ‘cotirse hdve
a National Institute of Mental ‘Health, we have other research sup-
ported in other areas by the National Institutes of Health. The Cen-
ter for Studies of Nareotic and Drug Abuse in the National Institute
of Mental Health specifically directs its attention to this broad prob-
lem. Research that is being su ported and conducted in the hospitals
at,:‘Lexing.tonw—ipantimlarly !reﬁtting to narcotic addiction and efforts
to understand better the problems of narcotic addiction—involves a
different socioeconomic group but the problems are no- less complex
than the problems relating to-drug abuse. ' ‘

Mr. Epwarps, This will all come under the Attorney General?

Dr. Lien. No, sir. o : g A e

Mr. Epwarps. As T read the message, the President says the At-
torney ‘General will conduct an extensive campaign of research and
a nationwide education program on drug abuse and its tragic effects.
, Dr, Lee. Yes, sir. And the reorganization plan calls for transfer of

~ the authorities in the Secretary that are related to the Drug Abuse
Control Amendments of 1965, that program"administered in this
Bureau which Mr. Finlator heads in the Food and Drug Administra-
‘We have a number of ‘other offorts relating to narcotics, relating'to
drug abuse, relating to studies on behavior, studies on ‘drugs, pharma-
cology, physiology, psychology, sociology, that will continue to be
supported in the National Institute o Mental Health and in the
National ‘Institutes of Health. ,

Mr. Epwarps. Well, the plan itself says that there will be trans-
ferred so much of other functions or parts of functions as the Secre- -
tary of HEW and the Department of Health, Education, and Welfare
believe are identical to or necessary for the performance of the func- |
tions transferred by paragraph A of this section. How do we know
what is going tobetransferred ? oy s o

Dr. Lee: We have described, in some detail, those functions which
we are currently not *"Il)rop'osingi-..to‘ transfer and which are ‘currently -
under study. Specificall those personnel in the research laboratories -
011;' t%e‘ scientific laboratories directly involved in the identification of
thedrugs. =~ o : :
" We see no reason and it would be ina propriate, in our view, to take
major program areas unrelated to the drug abuse control amendments
per se and the control of the illicit trafficking in dangerous or con-
trolled drugsiand transfer those. The Department of Health, Educa-~
tion, and Welfare supports a broad range of activities relating to
public health problems. - ‘ - i

Mr. Epwarps. Social, educational, and health programs?

- Dr.Lee. Yesysir. - s . G Lol
My, Epwarps. As opposed to criminal enforcement. = -
" Dr. Les. We do not believe it is appro riate for the Department to
~ be primarily involved in a criminal en orcement, effort where or%af-
or

nized crime is increasingly involved. This is our basic reason
supporting this transfer. Sl it o
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Mr. Epwarps. So we dome back to the question that the Justice De-

-'Apafgmenrt is going to be earrying out this educational program; is it
not? ; P :

* Dr. Len. No. ; ; -
Mr. Epwaros. Isn’t that what the President’s message said ?
Mr. Finraror. Yes." What we are transferring here, sir, is every-
thing that is under FLR. 2, or the DACA amendment. That.education
program that has been carried on by the Bureau of Drug Abuse Con-
trol w111. be transferred over to it. ‘But this doesn’t mean total educa-
tion. This will be education in NIMH and in the Office of Education
in the Department in the drug problem. '
‘As I mentioned, education in drug abuse, as far as we are concerned,

- we.can only be a catalyst, to begin to scrateh the surface, to get other

people involved, such as the people I mentioned that we have gotten
deeply involved in an education program. : 4

If we are thinking that the total education program of drug abuse

~and narcotics is going to be reposed in this one Bureau, I think it is

a misconception. But it will carry on a program, and it may even con-
tract with, and ask NIMH to do certain things, of the Office of Edu-
cation. But it, itself, will be more of a catalyst in the education pro-
gram, rather than one of educator.

For instance, it can never educate young people in the high school
and junior high school. And I believe it should probably start in the
kindergarten, as some of the other people think, such as Dr. Nathan
Eddy, of a drug-respect program to begin with, along with the health
program. This can only be done by your professional educators; it
can’t be done by the Government.

We can act as a catalyst, we can give them information, we can do

that type of thing. But we can never do the real educational program

1tself.

Dr. Lee. A good example of that is the “Teenage Alert” program
in Broward County, Fla., which was initiated by the Broward County
Medical Society. They now are working with all of the schools in that
area. They have provided the scientific information and they have
sifted it and analyzed it. They are participating in the teaching pro-
gram in the schools, working with the schools, the superintendent of
schools, the principals of all of the schools involved, as well as with
a number of community agencies. This is a Jocal effort. They have met
with us, met with the FDA, met with the National Institute of Mental
Health, to get the best available information they could present to
their own young people in that community. The program involves edu-

“cators, it involves teachers, it involves physicians, it involves parents.

It isn’t just a BDAC effort, although they helped to make information
available to them to carry out that program. ; »

Mr. Epwarps. Who will handle the problem of counterfeit drugs?

Mr. Fixrator. The counterfeit drugs, those under control, will be
handled by the Department of Justice. The other counterfeits will be
handled by the Food and Drug Administration. And as a matter of
fact, that was the only exception that was made in the reorganization
plan in transferring H.R. 2, or the DACA over into the Department
of Justice, that one exception. s

Mr. Epwarps. Will there be any duplication as a result of that

exception ?
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. Mzr. Frxvaror. No, there will not. As a matter of fact, I think FDA
1is going to request whenever any information is found of a criminal
nature, they will stop and request the new Bureau to take that action.
(i Mr. ?EDWARDS. Do you find organized crime involved in counterfeit
rugs f \
~ Mr. Finramor. Not in the counterfeit so much. We don’t run into
‘too many counterfeits. About 95 percent of the drugs that we run
across are legitimately produced by legitimate manufacturers in this
country. Only about 5 percent are counterfeit.
. Chairman~ Brarnik. Is that because these drugs are easily
obtainable ? ~ g :
" Mr. Finvator. Yes, sir. They would a lot rather have Smith Kline
& French stuff than to try to counterfeit their stuff, because it is easier
to get. Not from Smith Kline & French, but from the transportation
-system from them to a repackager, to a jobber to the drugstore.

Mr. Epwagps. Do you have any problems with imports of drugs?

Mr. Finrator. Yes, we have some. We have a kind of a growing
- problem. We have had relationships and drug problems with 17 for-
" eign countries on the importation of drugs.

Myr. Epwarps. Then you would have to work closely with the Cus-
toms Bureau, would you not, in this respect ¢ :

Mr. Finraror. Yes, plus the fact that Mr. Giordano has an overseas
contingency that would come under the new Bureau which we would
be able to work with. : .

" Mr. Epwarps. He has a good one too, doesn’t he?

Mr. FinraTor. Yes, sir. :

Mr. Epwaros. Do you have any overseas contingency 13

Mr. Finrator. No$ we get our information from him, from Customs,
from Scotland Yard, from the police in Australia, from the RCMP in
Canada, et cetera.

"Mr. Epwarps. What would be the philosophy and objectives of the
Department of Justice in the enforcement of narcotics and dangerous
‘drug laws? | R

" Mr. Finraror. I think it is going to be a tough one.

. Mr. Epwazrps. Do you think they will take a hard line?

Mr. Fintaror. Well, you are going to take a hard line when you
‘deal with any criminal, T hope.

Mr. Epwaros. How is this going to affect those who are drawn into
this thing as experimenters or what not, who don’t fit the category of
organized criminals? ,

Dr. L. I think the Attorney General will testify on this point,
Mr. Edwards. We in our discussion with the Attorney General and
With the others in the Department of Justice, and Mr. Vincent indi-
cated in his testimony recently on the penalty problem that the pri-
‘mary purpose of the increased penalties related, of course, to the in-
creased capability of catching those people who are trafficking in these
drugs, and not as a club to be used over young people who may experi-
ment once or twice.

And T think that same enlightened attitude would prevail.

Mr. FinvaTor. I think neit%er the Bureau of Narcotics nor this Bu-
reau would be interested in dealing with the individual as far as the
Federal Government is concerned. Both of us have dedicated ourselves
to looking for the big producer, or the big seller, and not the in-
dividual user.
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ot course, there; is a lot of information that gets into the paper
~about, sometimes what State and local officials do, but you can rest
assured that whenever one of the Bureau of Narcotics people or one

~of the BDAC people go into a case like that, they have a guy that is

- selling pretty bi

Mr. EDWARDS,'%IQ)VG;yOH any agreement, or is there any agreement
in writing, between the Secretary of HEW and the Attorney Gen-
eral concerning this proposed reorganization plan? "

Dr, Lee. We do not at this time have a written agreement. But, as

‘ ~we indicated to Mr. Holifield, we will provide to the committee as -

promptly as we can a draft which will include the principles as well
as the various details and areas where specific agreements will be
worked out. A S e

This we can provide in draft, and hopefully we can do that quite
promptly for you. . , ’

Mr. Fixvaror. Mr. Congressman, I don’t believe they are competent
at_this time to sign agreements unless there is a law. :

Mr. Epwarps. But we are being asked to determine whether this
reorganization is proper or not, and we need information to make
that determination. As I see it, the burden is on you gentlemen, all
of you gentlemen, to convince us, in effect, that this is a proper thing.
When you say “promptly,” what do you mean ? v o
. Dr. Lee. Well, T would hope within 10 days. We had intended to
have our next meeting on the 27th of March, but I think we will ex-
pedite it in view of the clear wish of the committee. .

Mr. Epwaros. Ten days is too late. This thing could be on the floor
before then. -~ : ‘ S
~ Dr. Lee. We will make every effort to make it available as promptly
as the chairman wishes, and we will go right to work to draft this out

.

a{ld work with Justice on it. We have had many discussions with them
~already. ] ' : '
- Chairman Brastx., Well, would you speed that up with the urider-
~ standing that it isa draft? o
~ Dr. Lee. Yes, sir. : , : e e
_Chairman Brarnik, And it is the understanding of the chairman,

i wasn’t the date approximately March 27, which—

Dr. Ler. That was our planned next meeting, but' we will expedite

~ thisin view of the request by the committee.

~ Mr. Epwarps. Rightly or wrongly, I have a disapptroval resolution
which can be called up 10 days after the amendment was introduced,
- and it was introduced on Thursday of last week. T am not suggesting
I'would bring it up, but it can be brought up.

. Dr. Lis. Ten daysfrom last ,Thursfay? ,
~ Mr.Epwarp. Yes., ,
~ Chairman Brarnix. Mr. Rosenthal.

Mr. Rosexrtaar. Thank you, Mr. Chairman. On page 2-of the Presi-

- dent’s message it indicates that the Hoover Commission and the Ad-

~visory Commission -on Narcotic and. Drug Abuse both recommend -
that a plan of this style or substance be put in effect. Can you tell us
in more detail what the Hoover Commission said? L
Dr. Lee. I think Mry; Hughes, Deputy Director of the Bureau of the
- Budget, might be able to provide more specific information on that
‘particular point. S e (
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 Mr. Rosextiar. How about the 1963 advisory commission? Who
~was the chairman of that? = Ge 0l :
L ,LEE.‘;Mi‘.‘EPrettjrman,’fJ udge Prettyman ? Of course, there was no
- drug abuse program, there were no drug abuse amendments at that
" 'time; there was no Bureau of Drug ‘Abuse Control, The Preftyman
~_report, related to the Bureau of Narcotics. o i
 And again, T am sure that material can be provided. :
* Mr. RosenTaL. What I am really interested in, both of these things
" are cited in the President’s message and I want to know rather can-
“didly, are they relevant to this particular reorganization plan?
" Dr. Lee I think that report calls for better coordination of pro-
* grams that ate related to this. Of course, the drug abuse is a more
recent problem. It has come on the scene very rapidly, and of course
since the early Hoover Commission studies. - GO
M+ Rosenriar. The Hoover Commission never recommended it be
t under the Department of Justice? gy el
Mr. FinvaTor. [ thinkitdid. = ;
. Mr. Rosenthan. Iam asking you. Ky ‘ o
~ Dr. Lez. This would relate again to the narcotics. It did not address
~itself to the area that we have particular responsibility for, that is, the
~dangerous drugs that are so-called controlled drugs, the stimulants,
~ hallucinogens, depressants. This authority came into HEW with the
passage of the drug abuse amendments in’ 1965, and both of those
- studies and reports preceded our Bureau. o ‘ 5
~ Mr. Rosenrran. How do I resolve this modest problem I have—I
gree with you there should be a stronger lawﬂithorcement»apprbach.
~ But I do feel there is also a deep social problem involved, and can
© Justice direct itself to the social problem ? £
Dr. Lze, I think that this is not only a deep social problem, but many
of the other problems that Attorney ‘General must deal with, of course,

15

P

~ aredeep social problems. Crime itself isa deep, complex social problem.
. And again, alienation of young people, and the problem of drug abuse

~ are complex social problents, relating to a variety of factors.
U And T think that in the area of responsibility which is being pro-

- posed for -;gzhiév Justice Department, there is'no question that the At-
torney General can carry this out ably and effectively. We will, of -
_course, in:the, Department, miaintain broad areas of responsibility and
' concbrn that are not limited to enforcement. sy
qufe: are concerned with the nature of the problem, the causative
factors. . 5 e
~ Mr. RosENTHAL. Aren’t you going to lose some of your power and
~ ability’to correct these ills by having this transferred to Justice?
. Dr. Lze. I don’t believe so, sir. To go back to an earlier statement
© and repeat a statement, I made several times, our great concern—one of
the major problems that we are facing—is the entrance of ‘organized
“crime into the drug abuse area. This appears to be increasing. The
~ Justice Department is in the best position to effectively deal with that
problem. Of course this doesn’t deal with the totality of the problem.
Tt doesn’t deal with the alienation of the youth. It doesn’t deal with
" the tremendous scientific advances that have been made. :
 Mr. RosextrAL. Who is going to handle all of these other problems,
_ other than organized crime and enforcement ? = :
- . Dr. Les. Alienation is a tremendously complex problem. It involves
‘ all levels of society. It involves the political leaders of the country, it
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it involves physicians, and it involves the young

_ involves educators : 1d it invol 4
parents, it involves the politician, it involyes people

- people. It involves p:
1n all walks of life.and a va .
- And it is not something that is just for Government alone.
 Mr. RosentraL, Who in the Federal (Grovernment is going to direct
their efforts toward resolving some of these difficulties? S
Dr. Lep. The Department of Health, Education, and Welfare is -
 committed to this. We have a major research program in the National
Institute of Mental Health relating to these prob ems, to the problem
of alienation of youth, and I would say this ig—— o e
: Mr. RosentrAr. In the National Institute of Mental Health, do'you
- deal with why people take drugs and the social ills that surround it?
~ Dr.Lee. Right,absolutely. . . : e
- Mr. RosextaaL. How many peoplé do you have involved in that?
~ Dr. Lee. T can’t give you the exact numbers, but we can supply that

- for the record. They include the Center for Narcotic and Drug Abuse,

in NIMH. We also, of course, have many people at St. Elizabeths
.Hospital and other research programs, at exington and Fort Worth.

ari £ ms and circumstances. .

Lexington is specifically related to narcotic addiction and a better .

understanding of those problems. el o 1
We are supporting research outside of the (Government. We can
~supply you both with the budget figures and also with the figures on

- personnel for these programs. i el "

(The figures referred to are maintained in the subcommittee files.)

- Mr. RosenTaAL. I am still unconvinced, Some people say that this
plan is an overreaction to crime in the streets, an enforcement kind
of attitude. We are directing more of our energy to enforcement rather
than to the cure of ills. ‘ g i ;

Your response is, we have an effort in the National Institute of Men-
tal Health. e b R o

Dr. Ler. T say in terms of the personnel involved in the Depart-
ment, in terms of the budgets involved, the budget, in HEW in 1968 is
about $26 million, in 1969 it will'be over $30 million. Tt involves re-
search, prevention, and treatment. . L
~ Mzr. Finlator could give you the budget relating to the Bureau of
Drug Abuse. , Bkt L R

- Mr. Rosexrmar. T will tell you frankly, biidgets are not impressive.

- Budgets are just conclusions. M e R sl

- Dr. Lep. They are a refléction of effort. T don’t think there is any

disagreement with your view, these are complex problems: The reas

: m oo
that the National Institute of Mental Health ‘was established 20 yeats

ago was In recognition of the increasing problems in the area of mental
health in our society. Tt has pioneered in this whole field, bl
Mr. Rosentrar, Some people would think we could solve the nar-
cotics problem by strengthening the enforcement arm of justice. This
)r. Lee. Well, of course, if they think so, T think ou and I would
agree they are mistaken. This ‘doesn’t solve the prgibf;m. But it helps
to make more effective use of a scarce resource, in our society ; namely,

- ganized crime.

skilled manpower in the area of law enforcement to deal with or- b
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 Mr. Rosentiar. You are irflplyinig, that organized ;cri'inev is the cause
of the narcotics situation in the United States. It is just an adjunct to
it. It is a vehidle for it to be sold in the commercial markets. - '

‘" "Dr. Lee. I am not implying that is the cause. The cause has deep

- sociological roots in our society, as in many societies of the world.
. The purpose of this program is to deal with one aspect. .

~ Mr. RosenTaAL. Before T vote for this reorganization, I have to be

- satisfied that other Federal agencies are going to direct themselves
in such a crash program in solving the social forces that stimulate
young people to use narcotics. = e A

" Dr. Lee. Well, it is not only narcotics, it includes LSD and various

~ other drugs. | :

' Tinlator indicated, there is a joint appointment.

"'Mr. RosenTHAL. Yes, all of them. I am just fearful that this is just
" a responding or an overreaction to the public attitude that you have
to put everybody in jail and that will solve the problem. The jails are
not big emough. -~ . Eis : :
~ Dr. Lue. We certainly do not share that view. I am sure there-are
some people who just think you have to get tou h and that will solve
- the problem. I am sure there is no feeling in the%)epartment that that -

i

~ is the case. We are rapidly increasing the efforts to support research,
to attract people into the field of mental health and into the field of
research relating to. this, into the treatment areas. . | o
There are other problems that are related. The problem of alcohol-
ism and drinking, these are related phenomena. Suicides among young
people. These are reflections of social, psychological problems.
The National Institute of Mental Health has set up centers to target
research programs in these areas. One of them is in the area of nar-
cotic and drug abuse, because it is recognized now that this is'a major
social problem. It is a major problem for our society, and requires not
just undifferentiated support of basic research that may be specifically
interesting to an individual investigator. s )
...+ It requires 1& coordinated approach and that is the effort now being
‘made at NIMH. ' Ll
Mr. RosextrAL. I think it requires a coordinated approach. But
what makes you think that Justice is in a position to lead that coordi- -
‘nated approach? e
- Dr. Leg. Justice is not going to lead the research on the problems of
alienation, and the kind of research we support in the National Insti-
‘tute of Mental Health. It is, in our opinion, in a position to lead a
coordinated attack on the problem of law enforcement, that has to be
~backed up by a Erogram of education and training of law enforcement
officers, has to be backed up by adequate laboratory service, so they
can determine the nature of the drugs that they are dealing with.
. Mr. ED(WA]%?DS. Would the gentleman yield at that poin;tl?? Jos
Mr. ROSENTHAL. Y es. : |
Mr. Epwarps. What did Mr. Finlator mean, then, when he said this
arrangement will continue between the Department of Justice and the
National Institute of Mental Health ? Won’t this then come under the
~ Justice Department ? ‘ Gy
Dr. Lre. Sure. We have a coordinated: arrangement now. As Mr.
%r. Smith, who heads
the Division of Drug Studies and Statistics in the Burean of Drug
Abuse Control, will continue. - ‘ e

|
|
|

i
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Dr. Smith also holds an appointment in the National Institute of
Mental Health. The focus of the Bureau of Drug Abuse Control is to,
control the illicit activities in this area and to mount related pro-
grams to train the people through public education.

As we have indicated, the programs of public education involve

schools, the National Institute of Mental Health, and physieians:
throughout the country. This can’t be done by a single Bureau or Di-
vision, or even Department, of Government.

Mr. Epwarps. But you think Justice ought to be in charge of this?

Dr. Lee. We think they ought to be in charge of the specific pro-
gram responsibilities that are proposed for transfer in the reorgani-
zation plan. :

Mr. Epwaros. I must say, Mr. Chairman, I just can’t understand
a high official in HEW thinking that that is a good proposal.
~ Mr. RosenrrAL. Dr. Lee, if Justice did a really successful job in
enforcement, with new manpower, and a massive effort was made at
incarceration, and so forth, what effect would that have on drug use
in the United States ?

Dr. Ler. Well, T think if we could prevent the trafficking, if you
can get at the major traffickers, I think it will reduce the hazard that
many young people are exposed today with respect to dangerous drugs.

These drugs are readily available to them. Some experi-
ment once or twice, with sometimes disastrous consequences. Some
young people, because of personal psychological problems, become
chronic users of drugs such as LSD.

Mr. RosenTrAL. Has our law enforcement ‘been weak or lax, in effect,
that it ha@s permitted this situation to develop to the point where you
say it is? ’

}i)r. Lee. No; T say it is a complex problem. I think the problem
of alienation is one of the most serious social problems we face.

Mr. RosenrtHaAL. No. You suggest, Doctor, that if there is an effec-
tive Justice Department program, it will dry up the sources of drugs.

Dr. Lie. It can contribute significantly to this.

Mr. RoseNtHAL. Now let me see if I can develop my own thoughts
for the record.

How did we get to this situation today? Has there been a lack, a
weak enforcement policy, an inadequate enforcement policy ?

Dr. Lre. Well, until 1965, of course, there was no specific provi-
sions dealing with this problem. That rogram went into effect in
February of 1966 and we think that significant progress has been
made.

During that same period we have gotten new scientific information
about LSD, the potential for birth defects, the chromosomal dam-
ages, and this apparently has contributed significantly to the young
people’s reduction in use of LSD. : ; :

Mr. RosentHAL. Before 1965 we still had laws relating to narcotic
barbiturates, marihuana, and so forth. 3

Dr. Lee. T think I would certainly prefer to have the people from
Treasury comment on the problems of narcotics, because that has been
their responsibility for many years. And this other has been HEW’s
responsibility. » . ; i

I think it would be better in developing the information you need
to ask them about that particular facet of the problem. :



40

Mr. RosenrHAL. Your Department was not the prime miover in
wecommending to the President that this reorganization plan be
submitted ¢ ‘ !

Dr. Lee. Yes, sir; as a matter of fact we were one of the groups
that made this recommendation. It was based on the involyerient of
organized crime in the trafficking and the need, we felt, and Dr. God-
‘dard shares this view, that in order to effectively deal with that facet
of the problem, a more coordinated effoft under the primary Federal
enforcement aigency was necessary. And that was the reason we'detidlly
made this proposal. e AR '

_ Now, the proposal has come from other people. Obviolisly, it was
indicated in earlier times relating to narcotics. And there were out-
side advisors who aldo advised on this particular problem.
- Mr. RosentHAL. Who wWére the outside advisors ? L
Dr. Lige. T 'can’t tell you because I don’t personally kiidw.
o Mré/ROSENTHAL;' T didn’t mean individuals——groups or organiza-
ions? ! '

Dr. Lze. In the development of this proposal, a number of people
were consulted. The Department of Fealth, Education, and Welfare
was among them. Perhaps, Mr. Hughes could answer that question
for you or maybe the information could be supplied. ,

Mr. RosenrraL. Is the drug-abuse problem getting away from us,
Dr. Lee? I .

Dr. Len. T think the drug-abuse problem is a very major problem.
Tt is a symptom, in a sense, of this deeper problém, what has been
generally described as alienation. ' :

As wé get new drugs, the problems get more domplicated, more
difficult. We have felt that the FDA and the Bureau of Drug Abuse
Control has done an excellent job of getting on top of the problem.

But T don’t think any of us feel yet that we are on top of the prob-
Tem. But whether it is getting more out of hand or less, perhaps Mr.
Finlator can/comment on that; but I think we are certainly in a better
position than we were 2 years ago. ; '

" We have a better understanding of the problem, better mechanisms
for dealing with it. ; ‘ '

M. Rosenimar, Thére are about 10,000 more people using drirgs
than 2 years ago, though.

* Dr. Lue. We don’t know that. et

Mr. RosentrAL. I spoke to some high school kids down from my
district' and they told me in their high school 40 petcent of the kids
were taking hod. I couldn’t believe it. | L

Dr. Lse. I am speaking of the drugs we control. Apparently the
use of marihuana has become much more widespread in recent years.

~ Mr. RosextrAL. Then how can you say things are better than they
were 2 years ago? They are 10 times worse? B ]

Dr. Lre. I was referring to the drugs covered by the Buréau of Drug
Abuse Control, those drugs we have responsibility for. :

Marihuana has been a responsibility of the Department of the Treas-
ury, I believe, since 1937, when the Marihuana Tax Act was enacted.

"And that is a reflection again, a symptom of the deeper social prob-
lem.

" Mr. RosexTirar. And you think we can hélp alleviate the probléem
by having more vigorous enforcement policies? .
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Dr. Leg. I think we can do a more effective job of enforcement with
this. Just to repeat what I said earlier, I do not for a minute believe
that will solve the problem or give us the answers in terms of under-
. standing the basic causes of this alienation phenomena and this rapid
- Increasein the use of drugs by young people. e s :
~ Mr. Rosextmar. Once we understand the causes of it, who in Gov-
-ernment is going to try to do something about it, about reversing the -
tide? What agency will have the authority and power to make strong
“recommendations ? , S iy

Dr. Lur. As we understand the problems, as we learn about other
disease problems, that is the responsibility of the Department of
- Health, Education, and Welfare. As in many other areas, the diseases
are getting more complicated, because they are not just due to a bac-
terial or a virus causing an infection, they are reflections of pollution,
for example, the phenomenon and the factors produce pulmonary di-
'seases, the relationship of air pollution to lung diseases, the relationship
- of social problems to such things as alcoholism, drug abuse. These are ,
- much more complicated problems than the simple cause-and-effect situ-
- ations that we have had in the past. : £
- And we have that responsibility without any question. T
Mr. RoseNtaAL. Am T justified in this fear, that when Justice gets
all of the enforcement power—and it may be appropriate—they will
then have the muscle to get budgetary funds to support enforcement,
because that is an attractive thing in Congress, and perhaps in the
executive. ot ' e ‘
Will the people who are working to find the real social ills and the
potential cures, will they lose their ability to get funds to pursue this
research because the enforcement people will have so many more ad-
vantages over them ? o v ‘ : '
I don’t know if I make that clear. ; ; :
Dr. Ler. You make it very clear and I don’t believe so. T think the
_ Department, and particularly our research programs, has fared very
well with the Congress. The Congress has strongly supported re-
search over many, many years, particularly since 1955 when the budget
increased rapidly. We have developed the stron%est‘ biomedical—and
including the psychiatric research enterprise—I think without any
~question in the world today. U R R . '
We need, and we have given increased emphasis to mental health
- and child development, since we are learning that there are increased
- problems in these areas. ; Sl e i
I think from the standpoint of budget support for research and for
the kinds of studies and programs we have carried out in the De-
partment, we have fared in the health field extraordinarily well with

the Congress, . i e
I don’t see any sign that thisis changing. . ,
Mr. RosenrraL. Could you fare just as well even though enforce-
ment, is centered in Justice ¢ i T :
Dr. Ler. I believe so. T think this enforcement is in the Bureau of
‘Drug Abuse Control in the Food and Drug Administration and that in
no way has diminished the support we have sought or obtained from
the other research efforts, particularly in the Public Health Service.
 Mr. RosentrAL. Thank you, Mr Chairman, PR :
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Chairman Brar~ik. Minority counsel. SRR
Mr. Copexmaver. Dr. Lee, with regard to the Prettyman report,
which Mr. Rosenthal referred to, is it not the case that the Prettyman
‘report recommended that there be transferred to Health, Education,
and Welfare the function with regard to determining the safety and
efficacy and the regulation of narcotics and dangerous drugs? = .

Dr. Lee. It was a split recommendation. I don’t have the report
before me, but as I recall, it was a split recommendation, patt to go to
Health, Education,and Welfare, part to go to J ustice. o 80

Tt has been our view, with respect to the drug abuse—and Mr.
Giordano and Mr. Hendrick can speak from the standpoint of Nar-
cotics—that it is better to keep the total program or package together,
rather than splitting those functions. |

And I think Mr. Holifield made the point very well. :

Mr. CorenmAVER. Is it not correct there are three aspects of the
drug problem—enforcement, education, and research? o

~ Dr. Lee. I think you could break it down in that way. Education
-and training T would say because you have to train them.

" Mr. Copenmaver. Well, T am looking at education in a different.
sense than training, so you have a fourth point. Now would you agree
that to approach this problem without. considering all four points on
a unified plahe would tend to accentuate one over the other and per-
haps lessen the degree of effective unified approach towards the

roblem? = . ' : i
P Dr. Lee. Well, T think that the functions within the Bureau we
feel are integrated. We fee] those functions should be transferred.

Now, we have other responsibilities in the Department, particularly

" in the Public Health Service in_ the Institute of Mental Health that
relate to research and getting the basic information that will be in-
volved in education programs. ‘ ' ~ L

This function should remain, because it is again more related to.
other social-psychological problems. : , ’

Mr. CoPENHAVER. But as a reasonable man, would you not agree
that to have an effective approach to the problem, it is better to have
a unified approach which takes into account within one department,
if possible, all functions—enforcement, training, education, and
research? If you had your choice between separating out one of the
four major points, or keeping the four major points together; which
would you prefer? : e : 8

Dr. Lee. Because we are primarily a health agency and concerned
with public health and because we have become increasingly concerned

with this organized crime problem, we have felt that it was wise to
transfer the enforcement and related education, training and research -
authorities that were in the Bureau of Drug Abuse Control. That is a
wholistic approach to this particular problem. ' ’

We wouldn’t think it was wise to just transfer enforcement, and
not have any education or training or not have any directed research
authorities, nor have any laboratory backup for that Bureau.

Mr. Copenuaver. Therefore you are advocating a partial transfer
of research, training, education, and enforcement to one agency and

~ a partial retention of education, research, and training and perhaps

some enforcement in a separate agency ?
i +
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r. Lee. Well, we would not have enforcement funetions. = =
- Mr. CorexmAVER. You would have some related enforcement fune- =
tions under the counterfeit drugs? ‘ o LR
Dr. Lez. Right. S e SRRl e b e
Mr. Corenmaver. And you would have enforcement functions under

. all of the FDA laws, Harris-Kefauver amendments, the section of the .

-act that applies to misbranding of a drug;, a narcotic, ¢ocaine, a stimu-
lant, all of that? - o ' ; . ; sy
 Dr. Lge. Yes. It is the other function of the Food and Drug Ad-
. ministration we would keep. ey e

. Mr. Coprnmavir. So FDA would continte to have enforcement o
- narcotics and dangerous drugs under section 352 of the FDA Aect? -
Chairman Brarntk, Not narcotics? =~

Mr. CoprNmavER. Yes, Mr. Chairman, they would retdin~under
the misbranding functions of the act—they would retain jurisdiction -

~over the misbranding of those drugs, narcotics, and dangerous drugs.
.+ To go one step further, Dr. T.ee, did you recommend in the last year
or two that the enforcement of the marihuana laws were to be trans-
ferred to HEW? Ko e s
Dr. Lon. Did you recommend this? No.
Mr. CopeNuavER. In a memorandum——
Dr. Ler, It has been discussed. R ‘
Mr. CorenmAVER, In a2 memorandum of August 14, 1967—does that
- refresh your recollection, entitled “Marihuana, Health, Education,
and Welfare Position,” did you recommend repeal of the Marihuana -
Tax Act and a transfer of enforcement jurisdiction to FDA which

would require a major effort by the Administration, with the possi- - :

bility of a compromise between FDA and Bureau of Narcotics.
Dr. Len. Did I sign that memorandum? T don’t recall this.

- This subject has been discussed with the Treasury Department, =

. within the Department, and with the Bureau of Justice within the
_past year, e i

I don’t personally recall sénding such:armequéandum or submitting

such a recommendation to the Secretary. s ,
My, Copenmaver. Or did you recommend it be a part of Health,

Education, and Welfare, and that the Attorney Genera and the Treas-
ury Department would have to reach agreement at the Cabinet level on-

needed changes in the law, budget modifications, and the possible

transfer of trained enforcement personne] from the Bureau of Nar-

cotics to the Drug Abuse Control ¢

Dr. Lie. I don’t recall. But if it is in  memorandum T signed, and
you have a copy of it, I perhaps did so, but I do not recall forwarding

~such a memorandum to the Secretary. pE TR
_Chairman Brarxix. Thank you very much, Dr. Lee, and Mr.
Finlator. | . o ‘

We appreciate your very informative testimony and: it has helped

clarify a great deal of our initial concern. We wouldn’t want to over-
simplify the benefits and advantages of the Reorganization Plan No. 1.
It is the argument of those who support it that within the existing
authorities that the two agencies have, the more effective and efficient
jobcanbedone. . . Dol e ’
But as far as the whole problem of narcotics and dangerous drugs,
there are many, many areas yet to be explored and researched and 1
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i-y’this*will'takeéa lot of work 1n a lot o‘f*areaé that will involve many, L

- many agencies of Government whether the reorganization is approved

Joprmoty e , o S e B
 We aﬂpreciate your patience and your fine contributions. Thank
you both. 5 i :

Dr. Lee. Th

best promptly

ank you yery much, Mr. ;Cﬁéirmah, and we will do our
to get that draft material to you on the interagency -

. ‘agreement. .. ;
- Chairman Braryik. Thank you. . Lo sy

: The hearing will be adjourned until 2:30 this afternoon. = .

Whereupon, at 12:40 p.m., the hearing was adjourned to reconvene -

't 2130 p.1m., the same day.) -

. AFTERNOON SESSION

! Chairm‘an”B;,ATNmﬁ/T.he Subcommittee on Executive and Legisla-
. tive Reorganization of the House Government Operations Committee -
 willpleagecometoorder. o
C We will resume our public hearings on Reorganization Plan No. 1
968 Sl RS RSegT L
-+ Our first wiritness this afternoon will be the Honorable Phillip S. -
 Hughes, Deputy Director of the Bureau of the Budget.

M. Hughes, at the outset, we apologize for keeping you waiting all

morning. We appreciate your standing by and being available for the =

~ convenience of the committee. We had to make an adjustment in our
E ,schedule of Wiltnesses.f‘ ‘ s '

 STATEMENT OF PHILLIP S. HUGHES, DEPUr‘YJ'DIREGTOB>§ BUREAU

~ * TOR, 'GovEpmMEm ORGANIZATION STAFF

MI‘.{HUGI-IE‘S. That is quite all right. : ST
. Mr._Chairlfnan, I am pleased to have the opportu,nity to be here.
With me, Mr. Chairman, is Mr. Howard Schnoor, ‘Direcéor of our
Government Organization Staff. S e
- It seems to me, Mr, Chairman, that in view of the testimony this
morning it might be desirable in the interests of the committee’s time
to attempt to abbreviate my statement somewhat. I would be glad to
do that if you wish, Or if, on the other hand, you prefer that I read
it in its entirety, L would be glad to do that. I can abbreviate it, I
. think,, limiti;lg it to points which by and large anyway were not
- discussed this morning. « b o e e e
" Mr. Epwarps. Mr. Chairman ? S e
Chairman Brarnix. Mr, Edwards. B R
" Mr. Epwarps. This is the point at which we are supposed to get all |
~ the information that isn’t in t e President’s message. I feel Mr. H%ughés
'~ou%'ht to go through his whole statement. Mpe e o
Chairman Braryix. All vight. It isnot a long statement. .~
 Mr. Huamms. Noj; it is not, Mr. Chairman.. I would be delighted.
Mr. Chairman and members of the committee; we appreciate the
- opportunity to appear at these hearing in support of Reorganization
Plan No. 1 of 1968, which the President transmitted to the Congress

" OF THE BUDGET; ACCOMPANIED BY HOWARD SCHNOOR, DIREC- .




1d transfer to the Attorney General the -

: ) ry of the Treasury for enforcing the laws

- relating to narcotics and marihuana and the responsibility of the Sec-
retary of Health, Education, and Welfare for enforcing the Drug

Abuse Control Amendments of 1965 as they relate to depressant and

stimulant drugs. ' e et e

- The statistics gathered by Federal law-enforcement agencies reflect

- a steady increase in the illicit drug traffic and in the use of narcotics
and’ other dangerous drugs: 62,000 active narcotic addicts were re-

ported by the g]%u;;eau" of Narcotics in' 1967, compared to 45,000 in

~ 1960. Of the new addicts reported in 1967, 21.2 percent were under

21 years of age compared to 13.9 percent in 1963. We are informed

ell organized that the supply of

- on February 7. The plan wou

‘responsibility of the Secreta

that the traffic in narcotics'is so w
narcotics is closely controlled in relation to demand. Lo :
- In 1963, 6,444 pounds of marihuana were seized at the borders and
~and within the United States. In 1966, the figure had risen to
23,716 pounds, and preliminary reports for 1967 ‘suggests that the
- quantities seized have doubled over 1966. =~ . ke
- In the'past 18 months, Federal agents have seized over 600 million
dosage units of controlled depressant and stimulant drugs, including
over 214 million dosage units of L.SD and other hallucinogens. =~
 These facts clearly call for vigorous and effective ‘public action

against drug abuse. The President’s message of February 7, 1968, de- =

reorganization of law enforcement functions.’ ;

- Mr. Rosenrrar. When you use the word “drug abuse” you include

- the word “narcoties?” = " o S : :

- Mr.Hucnss. Yes, sir. ; 0 el ' :

- Mr. Rosentrar. Mr, Chairman, with your permission; could some-

one now or later define for the committes what the differences are

between drugs and narcotics, what they are and the differences? :
Chairman Brarnri, Yes. We will get the definition from the Bu-

reau, from HEW and also the Nareotics Control Bureau, o

- Mr. Horrrrerp. I think it is pretty easily explained. - ' ‘

~ Mr. Hyenss. I would be glad to try a generalization. I think the ex-

- perts can do it better, perhaps.. " o Eadanis

~ Generally speaking, the narcotics are the addictive, so-called,

drugs-—cocaine, heroin, opium. The other drugs, the depressant-stimu-
lant drugs,
to abuse. - : 2 ,
Mr. RosentHaL. But not addictive? .~ '
- Mr. Hugmes. Generally they are not considered addictive in the
“sense that the opiates are?{leroin, cocaine, and soon. i
‘Mr. Hovrrrerp. Isn’t it true that marihuana and LSD, that type
of synthetic drug, in that field, not the narcotic field, not the syn-
thetic narcotic field, are not considered habit forming; there i no
physiological problem of withdrawal which is concomitant with the

seribed his plan’ of action to insure the public safety, including the -

narcotics? ..~ . . ; : ,
Mr. Huengs. That ismy understanding. L
Mr. Horrrrerp. There is a bodily resentment against withdrawal

from narcotics and there isn’t in 11;{19 case of marihuana, LSD, and

that sort of thing, as I understand it. They may want to. go back to
- them but there isn’t the bodily need for it. ¢ i

91-721-—68——4

are drugs which have legitimate uses but which are subject .
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Mr. Hueuss. That is my understanding, Mr. Chairman..
Chairman Brarnix. Since we have Mr. Finlator, would you give us
your definition? Lo ; ]
- Mr. Fivuator. I don’t know that I am competent. Should I write
it orspeak oniit % . o : o Lol
Chairman BratNik. Any way you wish.
Mr. Horrrierp. Speak on it. - : GRS
- Chairman BraTntx. Speak on it and you can revise or extend your
remarks. | © ; , R :
 Mr. Fivrator. I don’t know that I am competent to ‘speak on this
subject, sir. In the scientific world: sometimes we have a different
language than we do in the other world. ey L
The narcotics are physically habituating or dependent-producing.
"That is, the opiates and that type of drug. Whereas, the hallucinogens,”
such as marihuana, are not physically addicting but they maybe psy-
chologically dependent-producing. S ‘ ST :
* The amphetamines are also psychologically producing but not physi-
_cally habit forming; whereas the barbiturates, very strongly so, and
you have the same type of withdrawals as you do from the sleeping
pills, goof balls, barbiturates, and others as you do from narcoties.
Mr. Horrrierp. There is a division between the nonnarcotic drugs.
Some are habit forming and some are not. SrLpiE
‘Mr. Fixtaror. The narcotic drugs, as I undertand it, the opiates’
are all habit formin%. To use a better word than habit forming they
are strongly physically dependent-producing. e
~ Chairman Brar~ik. They cause distinct chemical reactions on a

. . .

chemical functioning of the system of the body, and produce extreme,

- severe distress, perspiring, nausea. .
Mr. FinLaror. That is right. = 3 , -
Chairman | Buarnix. The symptoms literally compel them to get

another dose, shot, to compel them to alleviate the extreme distress. = -
Mr. Finvaror. Maybe psychologically but not physically. . :
" Chairman Brarnik. I am talking about physically. :
Mr. FrntaTor. Yes. And the person who gets into the drug syndrome
does use other drugs, and other drugs, and other drugs. Whether it is

“psychologically or physically is a question that you will have to ask

" the scientists who have studied it. - ¥ : S
Baiscally the hard narcotics from the opiates and barbiturates are

-physically dependent-producing drugs. The others are psychologically -

dependent-producing. That is basically the difference. o ‘

hairman Brarnik. Mr. Giordano? '

 Mr. Grorpaxo. The only thing I can add, with narcotics you have
both the physical and psychological dependence. You have in narcotics:
~ the difference between that and barbiturates in that you have a toler-
ance. With narcotics it calls for increasing dosages, whereas with bar-
biturates it is not necessarily so. _ j S
" However, both barbiturates and narcotics have the same withdrawal
syndrome to a degree. With narcotics there is the need for increasing
dosage. P ' ‘ P
Rt ,'C}girmani Brarxtk. LSD requires increasing dosage. Doesn’t the
“body develop a tolerance on LSD which is not a narcotic ¢ foo o
‘Mr. FixtaTor. I beg your pardon? : .
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Chairman Brarxis. Doesn’t the use of LSD require ever-increasing
dosages ? Does the body develop a tolerance for it ? . -
Mr. Finvaror. No, sir. : s ,

- Chairman Brarnik. I had better check. I thought it did.

Mr. Hovtrierp, Mr. Chairman, I visited a narcotic hospital near my
district, and T have watched the terrible physical ordeal of a narcotic
victim that was deprived of narcotics to the point where, as the chair-
man said, there was an extreme body reaction, nausea, perspiration,
. chills, shaking to the point where they had to be actually tied to the
cot. They were completely out of their minds. Just one little shot of
narcotics would ease that completely and bring them to where they
acted like normal people. : : ‘

I haven’t seen LLSD active. I have never met one. I have never seen =~

the body effect, the physiologic effect, that accompanies denial of LSD
or speed or any of those things. ENg = it

My understanding was that there wasn’t this violent, physical re-

action which occurs with narcotics. -

I agree with Mr. Giordano. This is from a matter of personal obgar:

vation of an individual that I knew- personally. He confined himself,
signed his own commitment papers to an institution to get away from
the addiction on narcotics. He did this not once but two or three times,
which in itself showed an intense desire to get ‘away from the nar-
cotic addiction because he had to go through tremendous pain every
time that he did this, in his withdrawal. Yet there was also the psycho-
logical addiction, that even after he was completely cured, after some
months in these institutions, he was completely cured as far as the
physical craving was concerned. There was still the mental addiction
that caused him to fall prey to a narcotic pusher within a couple or 8
weeks after he got out of the institution. : Sl e
That was my own personal experience with narcotic addiction. ‘
I haven’t had any with LSD, speed, or the other new things, be-
cause they have come along in recent years. : :
Chairman Brarntk, Will you proceed, Mr. Hughes ? e
Mr. Huenes. A major purpose of Reorganization Plan No. 1 is to
strengthen the enforcement of the Federal laws relating to narcotics
and other dangerous drugs. In addition, since the plan will concen-
~ trate more Federal authority and resources in the Department of Jus-
tice, it will strengthen overall criminal law-enforcement at all levels
of government. - ; : ’ S
~Responsibility for apprehending criminals and controlling crime
is fragmented among many Federal, State, and local agencies, each
with limited jurisdiction. Criminals, however, do not respect juris-

dictional lines, : et . :
Nowhere is law enforcement responsibility more fragmented than
in matters related to narcotics and other dangerous drugs. The illegal -
importation of heroin is a mag)r source of income for organized: crime
syndicates. Yet the Attorney General directs the Federal drive against
organized crime, while enforcement of the Federal narcotics laws is

under the jurisdiction of the Secretary of the Treasury. The illicit |

internal traffic in narcotics also violates State laws, and drug addicts
are stealing millions of dollars worth of property each year to support
their habits. Therefore, suppression of that traffic is a common concern
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' have moved into the illicit distribution of other dangerous drugs;
“such as LSD, which are subject to control by the Secretary of Health,
Education, and Welfare. As the President noted in his transmittal
message, “more than nine out of 10 seizures of LSD. made by the

Bureau of Drug Abuse Control have also turned up marihuana—but

‘ of Federal, Sﬁtate, and local authorities. mee'ssional crimihagls' also

that Bureau has no jurisdiction over marihuana.” .
Moreover, the criminal elements which traffic in narcotics and de
gerous drugs are involved in a dgrea’t varjety of other criminal activi-:
ties which '%‘a,ll‘withinthﬂe jurisdiction of State a Jocal governments.
""To help overcome the  ineffectiveness and inefficiency caused by
jurisdictional problems, law-enforcement age have built a com--

~ plex web of ommunication and cooperation, Some States, such as
~ (Qalifornia and New York,’gh@x’res'Qstabli@he,d data centers, v ,
 widely used. At the Federal level, t e Department of J istice, the
- Bureau of Drug Abuse Control, and the PBureau of Narcotics exchange
information and have extensive cooperative relationships with each
other and with State and local law-enforcement agencies. Yet the

which are

President’s Commission on Law Enforcement and Administration of

~ Justice found that coordination and cooperation among law-enforce-
*ment agencies are not adequate to the need. It made a number of
. yecommendations, including & central role for the Organized Crime

- and Racketeering Section of the Department of Justice in gathering,

analyzing, and disseminating information needed by law-enforcement

~ agencies throughout the country.

Executive Order No. 11396 of Fevbruéry]?‘,[ 1968, di'rect;s thg,At-

~ torney General to facilitate and coordinate all Federal law-enforce-
ment and crime-prevention activities and all Federal programs for as-
. sisting State and local law-enforcement agencies.AThﬂp,endinnga'ff‘e
- Streets and Crime Control Act would give the Attorney (xeneral even

~ broader authority for supporting State and local agencies through
training programs, technical assistance, and grants-n-aid. e
But the Attorney General and other law-enforcement authorities
face unnecessary difficulties under present-executive\bi'anch*organiza—
tion. This reorganization will eliminate those difficulties in the field of

narcotics and dangerous drugs, and permit more effective use of Fed-

~ eral resources available forlaw enforcement, research, and public edu-

~cation with respect to drug abuse. It will give the ‘Attorney General
‘direct control over additional important resources for assisting State
and local governments. At the same ime, officers responsible foren-.

forcement, of| the narcotics and dangerous drug laws will be placed

under a Cabinet officer whose, primary concern is law enforcement,
thereby assuring them the strongest possible interest and support from
the departmental level. _, R e

. In 1949 the first Hoover Commission recommended that the Bureau

" of Narcotics be transferred to Justice. In lieu of reorganization, how-

o ever, President Truman sought to strengthen coordination at the Fed-

eral level by establishing the Interdepartmental Committee on

Narcotics. | e e ST e
In 1963 the President’s Advisory Commission on Narcotics and
- Drug Abuse again recommended that responsibility for enforcing the

- nparcotics laws be transferred to Justice, along with responsibility for
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control of dangerous drugs..Although the latter Commission recom-
mended that the regulatory functions of the Bureau ‘of Narcotics be
transferred to HEW, the President, after careful consideration, has
- decided that the Bureau’s functions should not be split. :

_ In addition to transferring narcotics and dangerous drug functions,
the reorganization plin contains provisions to assure strong organiza-
‘tion and leadership within the Department of Justics. It would estab-
lish a Bureau of Narcotics and Dangerous Drugs, to bé headed by a
- Director of Narcotics and Dangerous Drugs. The Director would be
appointed by the Attorney General to a position in the competitive
service, and would be compensated at level V of the exécutive schedule
pay rates. : ' ! : ;

The plan also would establish two positions to be compernisated at
GS-18 of the genéral schedule and two positions at G:S-16, all to be
filled by appointment of the Attorney General in the competitive
service. The existing Bureau of Narcotics and the Office of the Com-
missioner of Narcotics would be abolished. ;

The reorganization plan is an important part of the President’s -
program to make our streets safe and to protect our society from the
dangers of drug abuse. The Bureau of the Budget strongly recom-
mends that Congress allow the plan to becoine effective.

As an addendum to my statement, Mr. Chairman, it might, in the
light of our discussion the other day regarding the extension of the
Reorganization Act, be advisable to make specific reference to the stat-

~utory purposes of the Reorganization Act as set forth in that act
which would be accomplished by Reorganization Plan No. 1.-

The reorganization obviously has several purposes as its objective.

I think the principal ones are, first of all, in the terms of that stat-
ute, to promote the better execution of the laws; second, to group,
coordinate, and consolidate agencies and functions of the Government
as nearly as may be according to major purposes; and third, to in-

~ crease the efficiency of the operations of the Government.
Those are quotes, selected quotes from the act itself.
That concludes my statement, Mr. Chairman. :
Mr. Schnoor and I will be glad to respond to your questions as beést
we can. L : -
~Chairman Brar~ix. Mr. Hughes, it is obvioys, as appears  in
~practically the entire testimony, all the weight of your testimony is
n behalf of strengthening and improving enforcemeént, which T agree-
is necessary. : o ‘ e i
-+ At the same time there are those, such as the American Psychiatrie
- Association, which have taken a position paper on the reéorganization
- plan. We are also concerned with the medical aspects and ‘there is a
good: deal of responsibility to this complicated problem with John
Hatfield. £ ’ o ‘ , A
While there are some distinguishing problems of importation,
regulation, control, trafficking in drugs, and other related matters such
as_enforcement, which properly fall within the province of law-
enforcement agencies, they have no objection to this. They do .object
to transferring the functions of the Department of Health, Educa-
tionyand Welfare. : : :
- They say a good deal of this is also a niédiéal problem, psychiatric
problem, pharmacology, et cetera. You don’t say much about the
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health, chemical, and pharmacology aspects, et cetera, and the human
-behavioral aspects.

Would these be given a equal role or substantial role in this new
bureau ¢ |

Mr. Huenes. It seems to us—— = .

Chairman Brar~ik. Would that be left to the Attorney General?

Mr. Hucnis. It seems to us, Mr. Chairman, that the reorganization
plan by fixing in the Department of Justice, and under the respon-
sibilities of the Attorney General, the enforcement and control
responsibilities, the regulatory responsibilities with respect both to
narcotics and dangerous drugs, that the problem of drug use and

* abuse is brought into the proper perspective. v

" The emphasis, as we see it, on the control side of this problem should
be on law enforcement and it is on that account that we support this
transfer to the Department of Justice. ‘

We certainly recognize the complexity of the problem and I think
Dr. Lee’s testimony this morning was very supportive of the range
of the problem and the many aspects that it has.

Certainly nothing in the plan would affect—I think Dr. Lee made
this clear—the Department of Health, Education, and Welfare’s.
scientific and medical interests in the causes of drug addiction and in
the scientific and medical aspects of that problem.

He pointed out that there are many segments of the Department.
working in one way or another on the problem of drugs and drug
addiction and that the interest of the Department would continue in
the sociological, the psychological, the medical aspects of that prob-
lem, and indeed that the Department would be very supportive of the
Department of Justice in those areas where it has special competence.
The plan does, however, consolidate the enforcement responsibilities
in Justice. ‘

I think Dr. Lee quite properly characterized these as control and
enforcement responsibilities rather than health or medical or psychi-
atric responsibilities.

Chairman Brarnrs. What is the number of personnel in your De-
]lo)artment in dangerous drug control—in the Bureau of Dangerous

rug Control, in Health, Education, and Welfare? Would that be
about 526, in rough terms? " ‘ o

Mr. HucHzs. 466 at the present time, Mr. Chairman.

‘Chairman BraTNIK. 466 at the present time ¢

Mr. HucHes. Yes. ’

Chairman Brarnts. How many of these is it anticipated would be
transferred to the proposed new bureau in Justice? ’ :

Mr. Hucres. Potentially all of them, Mr. Chairman. I think Dr.
Lee and Mr. Finlator discussed this morning the laboratory problem
and the fact that at least for the time being, that scientific and tech-
nical work would remain in the Department of Health, Education,
and Welfare. ~

However, those are employees of the Bureau of Drug Abuse and
Control and would be a part of that Bureau’s budget.

Chairman BraTxix. Many health and medical and pharmaceutical-
related scientists would be transferred over to Justice of these 466;
is that not true ? All of them? ' :
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. Mr. Huerzs. All of those that are involved in these numbers would
be. There are, of course, many other segments, as Dr, Lee pointed out
this morning, of Health, Education, and Welfare, that are interested
in and concerned with this problem, He mentioned the National Insti- -
tutes of Mental Heal»t‘hﬂandp the Public Health Service and so on. -
Chairman BraTnix, You still haven’t clarified how these functions
will be related to each other, how they will be balanced off, with all
the emphasis on enforcement. L L :
I% lenfgrcement the major primary source of coping with the drug
problem? e Vi : :
Mr. Huenes. The purposes of the plan are, I think, twofold, really,
Mr, Chairman, = = e , . o
One of them is to consolidate and thereby improve the enforcement
machinery, the drug control machinery. The other. purpose, ‘other
direct purpose, is to strengthen the Department of Justice’s hand and '
the Attorney General’s hand in dealing with problems of crime and
‘particularly of organized crime. SR
The plan does not affect the capacity of the Federal ‘Government,
the Department of Health, Education, and Welfare or for that matter
other segments, to deal with the kinds of sociological or psychological
problems which you referred to. o ‘ G ey
These components, primarily of Health, Education, and Welfare,
would be unaffected by the transfers that the plan accomplishes.
The medical advice, the scientific advice available to the Attorney.
General as a lawyer, who would make significant decisions with re-
spect to the drugs themselves, the scientific advice that would be avail-
able to him under the terms of the plan, would be the same kind of
‘advice and as extensive as is now available to the Secretary of Health,
Education, and Welfare. . o g ; :
The Secretary, who Just left, was an educator. The one who is
acting is a public administrator. And these people also have been
dependent on the advice of medical experts of the sort that the Attor-
ney General can draw on to help them in carrying out their enforce-
ment and control and regulatory responsibilities, :
Mr. Hourrrerp. Mr. Chairman, I think this is an important
statement. o ‘ B . e
Chairman Brar~tk. Mr. Holifield. , ) :
‘Mr. Horrrreep, It clearly sets forth the fact that whether it is the
Secretary of the Treasury or the Secretary of Health, Education, and

Welfare, or the Attorney General, they are all administrative officers,
executive officers. They have varied duties in each one of these areas of
responsibility, and they depend upon experts, specific experts, techno-
logical experts in certain fields to advise them. o
- There is no particular virtue in whether it is the Treasury Secretary
- or the Secretary of Health, Education, and Welfare, or the head of"
the Department of Justice because they -are all men who are Cabinet
appointees. They are all chosen by the President and confirmed by the
Senate, and they are all supposed to have a certain amount of ¢apa-’
bility in th”eﬁel(fof administration. T gy
~_ Certainly where we are dealing with a function of law enforcement,
the man responsible for the overall law enforcement of the United .
- States where the Federal Government 1s concerned, it seems to me,
is more fitting than a very fine individual who might be in these other

L
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completely différent field.

departments fghere' the major fun‘ctibii of tﬁét'déparﬁihéh‘t is in a
M. Flosiing, That is otir feelinig, M. Holifield. T would reiterate the

1 vk e b S R g £ e B o )
 statement’ mas?el this ,mqrfplrég,‘ that the Bureau of Narcotics in the
- Treasury .Défartiﬁéﬁﬁ has § ) ¢

~ Treasury artn funictioned very effectively over a long
- period of years séparate froin the medical jnstitutions or the medidal
organization of the Government. o i

* Mr. Giordano and his predecessors obviously hiyve had 1

experts in their own organization. But théy dc 1ot have the total
resources that the— =~~~
" Chéirman Brar~ix, Thé medical experts—and T would rather not .
speculate on this—are eXpe?s only: in the area, largely rea that is
‘ ¢ 6t the Burean of Narcotic Control. They
~ wouldn’t be éxperts in thé broader fields of pharmacology, the chem-
istry of the body, the side ¢ffécts.. SR Lhioad
is on thi

account that they need to call on othéf expeft in the Governiii

My, Hugrts. T think that is vight; Mr. Chiirman, And

and T am certain outside of it, for éxpert advice in these areas. And
they have very successtully done that. S T
ﬁr. Giordano can testify to this and to his practices with respect to
the use of his own and of HEW experts and of those outside of the
- Government ‘mote effectively than I can. But I am confident—
~ Chairman Brar~ix. At this point I im saying something is miss-
ing somewhere. I can’t put my finger on it. This is a big problem.
‘There is no question it is increasing and increasing rapidly in certain
areas. ? CanEe C
The proliferatioti of the drugs themselves, the s
duplicates, the enlargement of the families of drug
related, to chemical reactions. In addition tothat the ne
use among the young people, as you state Here, where the increase
jumped in the last few yearsis a tremendous problem. .~ el
T am not satisfied yet that somehow or other an arrangement can’t
be made in a highly complicated, fru ing field, involving the best
of medical specialists, involving the: best of psychological, psychi-
atric, pharmacological, other specialists together, combined. o

The American Medical Association has a committee working, and
1 heard of this only last week, and they don’t know what the answers
are. T can’t believe that no matter how well meaning, how dedicated,
how able an lenforcement officer is, with medical bd(ﬁ{ground, that he.
~will know enough even to ask about, to what agency to go to ask for
particular help on the medical aspects. It istoo fragl‘Iiente‘(i : e
" Tt is supposed to be consolidated, to bring all these things together.
~Tjustdon’tseeit. . T g e L
~‘Mr. Hugrms. Mr. Chairman, it seems to me that the problem needs
* to be divided into its parts. One part of the problem is drug enforce-

ment and cgtxfdl and the prevention of misuse of both narcotics and

- other dangerous drigs. ‘ o R
~ That problem is the problem on which this plan is focused. It seems

to us that as a byproduct of the clarification of responsibility and the
- straightening out of line of authority and responsibility with respect
to the enfocement and the control problem, the remaining institutions.
~ of Government, the Secretary of Health, Education, and Welfare and
~ the component parts of HEW that are concerned with these problems,
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- can better perform. their somewhat different functions of scientific
analysis of drugs, of medicines in general, of chemicals in general, of
pharmaceutical problems, and the analysis of the effects of drugs, and
the psychology and sociology of those who use drugs. They can better
perform those functions if t ey are separated from the responsibility

for enforcing laws that pertain to the protection of citizens from drug

. pushers and From driig abuse.

Chairman Brar~tx. I am still not.clear. T am for a centralized au-
thority, of a more comprehensive control and approach to this problem.
Perhaps we are covering too much territory.” =~ =
- Maybe we should limit ourselves to the enforcement aspects and
cover those as much as we possibly can, and somehow take care of the
other medical and psychiatric and chemical problems through dif-
ferent agencies. ~' eorn bt :
“Getting back to the table of your new bureau, the economist would
- be at schedule V, What does that mean ? ‘ '
- Mr. Huguns. There are five levels of executive pay. This is the fifth -
level. It would be at $28,000. g '
. Chairman Brarnik. How does the scale run upward? Is I higher
than V2 i 2, , , : "
Mr. Hucnss. T is higher than V. T is Cabinet level and is $35,000,
down to level V which is $28,000. , - ’ : !
~_Chairman BraTNIx. The reason I ask, is the Bureau of Drug Abuse

Controls now in the Food and Drug Administration ?
- Mr. Huengs. That is correct. ey ,
_ Chairman Brarxix, The Food and Drug Administration is one of
the eight operating agencies under the Secretary of Health, Educa-
tion, and ?V&eﬁ'a;re, the operating agencies being, for example, Public
- Health Service, Office of Education, Social Security Administration,
- Vocational Rehabilitation Administration. When we get to Treasury
we find the Bureau of Narcotics, at least on the chart I have, is at
the bottom. , Hod L
As Iinterpret the chart the Bureau would be on a comparable level
with the U.S. Savings Bonds Division or Bureau of the Public Debt
- or Bureau of the Mint ; is thatcorrect? . :
- Mr. Huenes. In an organizational sense that is correct.
Chairman Brarnik. It is far down the scale, isn’t it? :
Mr. Hueazs. Those are the operating components of the Treasury
Department that you were referring to, Mr: Chairman.
~ Chairman Brar~ik. Tf ‘we combine a few, giving more authority,
‘we will also elevate——— g ey
Mr. Huenzs, One of the purposes of the plan is, by consolidating,
to increase the size and the capacity of the organization. It would be
headed by this level V appointee, appointed by the Attorney General.
Chairman BrarNik. The Tevel V would, be' in charge of a bureau?
. Mr. Huenes, That is correct. = =
Chairman Brarnik. Is that a level like the Bureau of Prisons?
Would it be about that level in the organizational structure?
 Mr. Hucnzs. Yes, it would report directly to the Attorney General
~ but would be one of the operating bureaus. ' : v
- Chairman Brarnix. Directly to the Attorney General or Deputy
- Attorney General.




‘Mr. Huerzs. To the Attorney General or the Deputy. This would
be dependent on their arrangements. :

Chairman Brarnt. Mr. Holifield ¢

Mr. Hovrrrerp. No questions.

Chairman Brarnix. Mr. Erlenborn ¢ :

Mr. ErLexsory. I will defer to my colleague, Mr. Edwards.

Chairman Brarnig. Mr. Edwards. :
~ Mr. Epwarps. Thank you, Mr. Chairman. :

Mr. Hughes, on page 2 of the statement you refer to 1963 marihuana
seizures at the borders. : '

'~ Mr. Hucues. Yes, sir.
~ Mr. Epwaros. That is no doubt a Customs seizure?
Mr. Huenes. Either that or joint, Mr. Edwards.
Mr. Epwarps. Customs would be involved ?
‘Mr. Huehies. Yes, sir. ‘

Mr. Epwarps. Marihuana comes under the Bureau of Narcotics in
the Treasury Department, does it not? g :

Mr. Huctes. That is correct.

Mr. Epwarps. So that you have two agencies, Customs and Treas-
ury, coordinating within the same Department on the seizure of 6,000
~ pounds of marihuana?

- Mr. Huenes. That is correct. :
~ Mr. Epwarps. Isn’t it true that organized crime really has not moved
' into the marihuana field. Or would you know?
" My, Hudnuss. I think you should probably address that question to

~ somebody who is more of an expert in that than I. My understanding

is that it has, at least to some extent. T don’t know the extent. . :

~ Mr. Epwarps. Do you know to what extent organized crime has

“moved into the pill field? BRI
~ Mr. Hucazs. LSD? e
 Mr. Epwagps. The drug field, LSD. : :

_ Mr, Huemnss. My understanding is it is extensively, at least in the
LSD field. Amphetamines, barbituates, I am not sure. It is in that
business to some extent but I am not sure.' , i

Mr. Epwarps. Whatever you say would be hearsay (=

‘Mr. Hugmes. I am not an expert in law enforcement. .

‘Mr. Epwarps. It is a fact, is it not, that when the Hoover Com-
mission issued its 1949 report there was no-such thing as BDAC?
My, Huenzs. That is correct. e Tl
 Mr. Epwaros. And after there was such a thing as BDAC, the
Prettyman proposal came in. I am informed BDAC was actually con-

“templated by the Prettyman report. That report proposed that all
regulatory functions go to HEW and the enforcement go to Justice.

‘Mr. Hucuzs. That is correct. R :

~ Mr. Epwarps. And then the President’s Commission on Crime came
in last yeat with a report. It is true, is it not, that that Commission made
no recommendations concerning the merger of these two Bureaus!?

Mr. Hoeuss. That is correct. , ‘
~ Mr. Epwarps. Does that mean anything to you? =
Mr. Hucass. It means that views have differed somewhat over the
yga,rs on how to deal with the problems of narcotics and narcotics
abuse. . ;
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. The Commission did recommend the consolidation of authority in
the Attorney General to facilitate his control over crime in general
and organized crime in particular.

I tried in my statement to deal with the difference in the Hoover
Commission and in the Prettyman Commission recommendations.

Mr. Epwarps. In your statement concerning the Prettyman Com-
mission, on page 5, you state about. the middle of the page: <

Although the latter Commission— ‘
that is, Prettyman Commission—

recommended that the regulatory functions of the Bureau of Narcotics be trans-
ferred to HEW, the President after careful consideration has decided the
Bureau’s functions should not be split. ;

But in fact, the Reorganization Plan No. 1 does split the functions;
does it not ? g : E
- Mr. Hue1irs. No. With respect to regulatory and enforcement func-
tions, the plan proposes that the Bureau of Drug Abuse and Control
and the Bureau of Narcotics in their entirety, be moved to Justice.

Mr. Epwarps. With the exception of counterfeit drugs, I believe, in
the Bureau of Drug Abuse.

Mr. Hucnzs. Insofar as the counterfeit drugs are so-called danger-
~ous drugs, they would move also, I believe. :

Mr. Epwarps. But control of drugs would stay in the FDA.

Mr. Hueres. The nondangerous drugs—drugs handled outside the
Bureau of Drug Abuse and Control—and responsibility for whatever
Federal statutes require with respect to them, would remain in the
Food and Drug Administration. :
~ Mr. Epwarps. Yet we heard considerable testimony this morning as
to the continuing need for coordination between Justice and HEW. A
if this reorganization plan becomes effective, because there would be
duties and responsibilities in both agencies still. So that there is a split.
fverything is not really being transferred to the Department of

ustice. : e

Mr. Hucags. I think, Mr. Edwards, again the question is whether
we would look at the problem of drug control and drug abuse as a
law-enforcement problem or not. It is our feeling that the law-enforce-
ment aspects of that problem can and should properly be consolidated
in the Department of Justice with those other aspects of the very

complex drug problem remaining where they are, essentially—in
HEW as health problems, physical health, psychological health, as
pharmacological problems, scientific analysis problems, and so on.

Mr. Epwarps. The President said, not long ago, I think about
February 7, that the Attorney General was going to be “Mr. Big” in
crime from now on, il ‘

Mr. Huenes. Was that his word ¢

Mr. Epwarps. That is what I read in the paper. I certainly wouldn’t
want to misquote him. That was my recollection.

And then a month later, Reorganization Plan No. 1 was sent to the
House and the Senate. Can we assume that this is a forerunner of other
plans which would transfer the Alcohol and Tax Unit to the Justice
- Department, the Customs Bureau to the Justice Department? Do you
know of any plan afoot to really make this a superagency having all

crime aspects within its area of responsibility ¢
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 Mr. Hucugs. There are no further reorganization plans contems-
“plated affecting law-enforcement agencies. The relationships between
the new Bureau and the Bureau of Customs would remain essentially
the same as they have been between the two old Bureaus and the
~ Bureau of Customs; for instance. No changes. b :
. Mr. Epwarps. We had, as I mentioned earlier this morning, con-
. siderable hearings in another subcommittee on the subject of orga-
nized crime. It %as been my impression for many days of hearings
-that the coordination between Federal agencies in working with
- the Justice Department had been pretty good. At least all those who
came and testified. 'That would include the Bureau of Narcotics
and the Drug Abuse Control Bureau as well. They bragged, I
thought, about the tremendous network of coordination between their
. agencies and other Federal agencies involved in enforcement and the
Justice Department. They all seemed to put Justice at the top, as the
leader, and they all coordinated with Justice. ’

The President, on February 7 of this year, issued Executive Order

11396. T think this was at the same time he declared the Attorney
General would be “Mr. Big.” This provided for the coordination by
the Attorney General of Federal law enforcement, the crime-preven-
tion program. That is certainly laudible. I am wondering what it is
about this particular situation that is different from the other
Federal law-enforcement agencies that you say are not at this time
being brought into the Justice Department.

Mr. Hucups. First, with respect to the Executive order which you
“mentioned, the President—and I am reading from his message—said:

1 signed this morning an Executive order designating the Attorney General to

coordiniate ‘criminal law enforcerment ‘activities of all Federal departments and
agencles, coordinate all Federal programs that assist State and local law-enforce-
ment and crime-prevention activities,

And then he went on to say:

The Attorney General would establish a special office in the Justice Depart-

ment to carry out this ng:k. :

And so on. : = \

‘Later in the same message, and as part of his effort to better mobilize
Federal ‘resdurces to cope with the problem of crime in geperal and

th 1 of :g&rcgﬁiQS,ﬁl
, mendations which are reflected in Reorganization Plan No. 1
with respect to control of drmgs.

He had, I think, two purposes in mind. One was the .purpose of
_concentrating in a single agfhcy and in the law-enforcement agency
“of the F‘e.gj,eral; Government ; %e now separate responsibilities for con-
“trol of dangerous drugs on the one hand and narcotics on the other.

And as an adjunct of that, and an equally important pyrpose, to give
the Attorney General through that reorganization a new tool, in_ effect,
to deal with the problem of organized crime Wh..(}lh has used S to

rugs in particular, he went on to outline

1 Xk Y

Tl
finance its activities, and to carry on other forms of crime W%1é§ the
President dealt with in his message.

" Mr. Epwarps. Was there any complaint about the way the Treasury
Department, through the Bureau of Narcotics, handled the enforce-
ment of drugs? o 1 : e
" Mr. Hucnes. Not to my knowledge. I think the two separate agen-
cies, recognizing the problems of dealing across organizational lines
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in matters of iflaw'ien’ffi‘i&ze‘ﬂr1@é.n‘”‘t;, are 'WOfking Ato‘gether well, and worked

~with separate components of their separate agencies well, and have
worked with Justice. The problem is that those relationships are more
complicated than they need to be, than they should be, A
Mr. Epwaros: I doubt if anybody would disagree with you on that.
I think you are right. G sy ; '
- There is a lot of duplication in the field between the two agencies;
wouldn’t you think? = = ’ ‘ i
- “Mr. Huenes. One of the reasons for the consolidation is to' make it -
~easier to deal with these kinds of problems, That is precisely the focus,
one of the purposes of the plan. Not the only one obviously. In "
consolidating them organizationally, the new Chief of the Bureau, the

new Director of the Bureau, will better be able to deploy his personnel

- and use his resources.

Mr. Epwarps. Are you familiér; with' fhé records, the conviction G

records, of the Department of J ustice, as opposed to the Department

of Treasury and its enforcement agencies? % s
Mr. Huenes. Not in any— - Wt :
Mr. Epwarps. You can’t make any real comparison? ;
Mr. Huenes. No, sir. , o S

- Mr. Epwarps. Would it surprise you if T told you that the Depart-
ment of Treasury had a better record of convictions than the Depart-
ment of Justice on organized crime? o ; :
Mr. Huenrs. I guess it would, since T have nof had the information.

I don’t know what the factors are that produce either the record or

the statistics. : i : S
Mr. Epwarps: What do you seé as the re

, > al area of ’i'esponsibility of
- the Attorney General of the United States? S LT

~_ Mr. Huenzs. Obviously, he has several areas. He is, as the Presi-

~dent has pointed out and as the plan- eniphasizes, the chief law-en-
forcement officer from the standpoint of Federal statutes. _
‘Mr. Epwaros. Chief prosecutor? =~ : ‘ oy !
_Mr. Hucups. He is a_prosecutor; ‘he administers the Bureau of
Prisons. He is legal adviser to other agency and department heads
and, of course, to the President himself, He has other functions.

Mr. EDWARDs’.~-’you:"seé';himiinf the social scienice regulatory and

health field? i R T L o
- Mr. Hueres. He is a grantor of funds for the improvement of law
enforcement and crime prevention: T don’t think 1 personally see this *
~as a social service function per se, but'it is among the' many areas of
- Government where departments tend to merge and blend, and when
he makes grants for law-enforcement purposes he may be working
toward some of the same ends as the Department of' [ealth, Educa-
tion, and Welfare works towa; L R e ,
Mr. Epwaros. Did your Bur au prepare planning—- pégmgningﬁ—*
‘and budgeting surveys or reports on this proposed reorganization ¢ Is
it called PPB?  ° B ; .y e
Mr. Huenaes. The short answer is “N. 0,” it did not. I don’t regard it
asthat kind of a proposal. e s B e o
Mr. Epwarns. Do you see any economy or efficiency in this proposal ?
 Mr. Hucars. We see the kinds of ‘accomplishments which T men-
tioned at the end of my opening statement. We think that the better
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execution of the laws would be facilitated by placing in the hands of
~ the Attorney General these kinds of additional authorities and re-
‘sponsibilities. And we think that, as another goal of the Reorganiza-
tion Act, the grouping and the coordination and the consolidation
 of these functions is in accord with major purposes as the act de-
~ scribes. We have not felt in our own analysis that there were dollar
and cents, direct dollar-and-cents results from this reorganization.
Mr. Epwarns. So you don’t know if there are any specific economies

involved = ; g : s ,

~ Mr. Huenes. We are not saying there are any direct savings as a

consequence. | : ‘ el : -

" Mr. Epwarps. Are you saying there is efficiency ?

Mr. Hucazs. Yes,wedo. . : ey

Mr. Epwarbs. And you are saying then that there is no need, as
you understand the law, or the regulations, for planning—program-
ing—budgeting studies where only efficiency is involved? ‘

" Mr. Huenzs, I think at some point in the evolution of the new

bureau the people who manage it, and we in turn would want to exam-

ine the organizational structure and compare it with other possible

~_approaches. We have in the reorganization plan tried to set forth

~ what we think is an improvement, the best one we can'get to, from

the present structural arrangements. These are judgment matters

and they are not the kinds of considerations which lend themselves

to economic analysis, for example. - : S S
Mr. Epwarps. You have not prepared such an analysis in this case?
Mr. Hueuzs. Not in that formjno. . .

- Mr. - Epwarps. Do you have any kind of management surveys or
- studies, or have you had consultants look at this and have they pre-
' pared any type of studies or surveys supporting this proposal ?

~* Mr. Hucazs. There have been a variety of sources of analysis of

this point, starting, as T indicated, with the Hoover Commission. As
the subject has come up repeatedly, we have endeavored to make our
own evaluation in an attempt to move toward what we think would
be more effective means of enforcing the law. But we have not carried
on any formal reviews outside of our normal review process. '

‘Mr. Epwasps. Whose idea was this, this reorganization plan?

Mr. Hucags. It has come up repeatedly. I don’t know where ‘the

genesis was. The Hoover Commission gave impetus to a whole array
- of reorganizations. This was ‘among those that were then proposed,

but was not at that time accomplished. It has been brought up again
and again. The Prettyman Commission made perhaps the most recent
formal public examination of the present arrangement, This time
around, I think the President got the idea, or perhaps the idea was

suggested to him out of his general consideration of the problems of
~crime, or seme consultants suggested it to him as a tool that would

be of help to the Attorney General in a general effort to fight crime.
Mr. Epwaros. The law today, in authorizing the Commissioner of

Narcotics to designate agents as customs officers, allows him to assign
~ these agents to duty at ports of entry and other places designated by

" the Commission. I am wondering whether this ‘authority will be

transferred to the Attorney General? =
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Mr. Hucrzrs. The relationship between the new Bureau and the
Customs Bureau would be identical with the present relationship be-
tween the Bureau of Narcotics and Customs.

Mr. Epwarps. To that extent you would strain somewhat the present
principle of coordination between Narcotics and Customs, would you
not? You would be moving it from an in-house department, so to
speak, to another department. And to that extent there would be some
additional coordination problems. Wouldn’t you see it that way? .=
- Mr. Hucrrs. Instead of the two bureaus coordinating within a
single department, they would need to coordinate as bureaus of two
- different departments but in the same fashion that the Bureau of
Narcotics now coordinates with appropriate portions of HEW, as
- well as Customs and State and other agencies as well. ‘

Mr. Epwarps. There is considerable need, though, in narcotics
enforcement for the Bureau of Narcotics to coordinate with the Cus-
toms, Internal Revenue Service, Secret Service, Alcohol and Tobacco
Tax Division, all of these bureaus, located in Treasury. To any extent
that you move one of those out of Treasury aren’t you to some extent
increasing coordination problems?-
~ Mr. Hucngs. I think Mr. Giordano could talk on a more informed
basis on this point. It does not seem to me that that needs to be so.
The same kind of working arrangements can exist between the new .
Bureau and the Bureau of Internal Revenue, for instance, as now
exist.

Mr. Epwarps. What T am trying to get over to you, Mr, Hughes,
Is that in trying to perhaps enhance the coordination in one field,
- narcotics and drugs, you are at the same time making it harder to
coordinate in other fields, creating a system where we are told we
presently have good coordination ag it is presently set up. o

Mr. Huemes. I think the question again, Mr. Edwards, is what is
the primary objective that is being sought here. Are we placing
emphasis on the drug control, on the law-enforcement aspects of the
situation ? It seems to us that these are the vital ones if what we are
talking about is preventing the abuse of drugs and the use of drugs
by crime and organized crime in particular. It is in that context and
because of the overriding importance of the law-enforcement relation-
ship that it seems to us important to place these additional tools in
the hands of the Attorney General. :

One of the facts of present governmental life is that no matter
how we organize, at least as I see it, problems of coordination of
interagency relationship will remain, And the essential determination -
here is which relationships are of primary importance and therefore
demand association within a particular agency structure. Ly

We have placed particular emphasis on the control and enforce--
ment aspects, hoping thereby not only to strengthen drug controls
and prevention of drug abuse and drug addiction, but also to leave
free to engage in the scientific study, in medical evaluation and so on,
‘those agencies and those portions of agencies which have those objec-
tives as their primary responsibility. e

‘Mr. Epwaros. Mr."Chairman, I have several questions. I note that
we have to answer the roll. : , 3
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It is on a motion to recommit, within the final passage after that. I
~have to leave. = ST e B =
Mr. Epwarps. Let me see if I can hurriedly ask him three more ques-

tions. I will try not to prolong it. el J 2
 Chairman iI%ILATNIK. We will have to call him back. I don’t want to
~ rush you. Whatever you wish. S L L
~ Mr. Epwarps. Maybe it would be better to come back. I think that
would be best. ~ ; BT «,
- Chairman Brarnix. Thank you very much, Mr. Hughes.

I thank these of you whostood by all noon. ’ ‘ :
" The hearing is unfortunately adjourned. The committee 1s ad-
journed until 10 o’clock tomorrow morning. ; !

(Thereupon, at 3:46 p.m., the subcommittee was adjourned, to re-
convene at 10 a.m., Wednesday, March 20, 1968.) %
~ (The following testimony was subsequently given on Wednesday,
March 20:) ©

Chairman Brarxik, Mr. Hughes, you may return to the witness
chair. ' ,

. Chéﬁrman‘gi'LATNIK. We will have to suspend. We have a rolléall.

FURTHER STATEMENT OF PHILLIP S. HUGHES, DEPUTY DIRECTOR,
B BUREAU OF THE BUDGET :

Chairmaﬁ}f Brarxik. I believe when we adjourned yesterday you

were interrogating Mr. Hughes, Mr. Edwards. So the Chair recog-
nizes Mr. Edwards. ’ , .
Mr. Epwarps. Thank you, Mr. Chairman. T wonder if T may have
_ unanimous consent to have Mr. Flughes’ testimony today follow im-
- mediately after his testimony yesterday ? _
_ Chairman Brarxte. Without objection, it is so ordered.
Mr. Epwarps. Mr. Hughes, the Bureau of Narcotics is involved, at

least to somée extent, In the regulation of narcotics with the collection
of taxes. How will the collection of taxes imposed on narcotics and
~ marihuana be handled after the reorganization ? _ v ,
~ Mr. Hucues. The intent, Mr. Edwards, in provisions of the plan,
would provide for the same arrangements as now exist for the collec-
tion of taxes on drugs and narcotics. The customs taxes, the relation-
ships between customs and the new Bureau would be the same as the
- relationships between customs and the existing bureaus.
And the same would be true of the internal revenue process.
Mr. Epwaros. You don’t foresee any coordination problem there?
‘Mr. Huanrs. I don’t, Mr. Edwards. I think this gets to a point that
~you and I talked about previously, and that the Attorney General also
addressed himself to. We feel that the arrangements, the cooperative
‘arrangements that have existed between these bureaus and the taxing,
" tax collecting bureaus, can be continued effectively and perhaps to some
~extent facilitated by the fact it will be just a single bureau rather than
two separate ones that the tax collecting agencies will do business with.
Mr. Epwaros. Did the Bureau of the Budget or any other agency
you know of consult with State and local governments ‘concerning
this transfer? : Pt
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Mr. Hucues. We did not consult with them, Mr. Edwards. The At-
torney General commented on this point earlier. I think the only thing
I could add to his comments is to point out that the Commissions which
considered this, both the Hoover Commission and the Prettyman Com-
mission, had the benefit of extensive contact with Federal, State, and
local bodies in the course of preparing their recommendations.

I don’t have in mind the specifics of that. But there was a great deal

~of consultation with local bodies in general. What the extent of this
may have been, I don’t know.

Mr. Epwaros. Excuse me. Did you say the Hoover Commission and
Prettyman Commission

‘Mr. Huguzs. Yes, did consult extensively with other than Federa
interests in arriving at their recommendations, :

Mr. Epwarps. Of course, the Hoover Commission was in 1949, as
Irecall, and the Prettyman Commission wasin 1963.

Mr. Huenes, That is correct. «

Mr. Epwarps. So you are not suggesting that anything has trans-
pired since 1963 insofar as communication with the State and local
agencies ?

Mr. Hugnes. I have nothing to add to what the Attorney General

' commented. \

_Mr. Epwaros. T noticed that the President’s memorandum, dated
November 11, 1966, to, in effect, all department heads, stated and I
am quoting : :

To the fullest extent practicable, I want you to take steps to :afford represent-
ives of the chief executives of state and local governments. the opportunity
to advise and consult in the development and execution of programs which di-
rectly affect the conduct of state and local affairs, :

As far as you know, that has not been done in the recent past in con-
nection with this proposal ? , ; ‘

Mr. Hucaes, T think the Attorney General described the nature of
his continuous involvement with State and local law enforcement of-
ficials. The consultation, the contact, and the soundings taken would
have been in that sort of context, rather than in any formal communi-
cation between the Bureau of the Budget, for instance, and these
agencies.

Mr. Epwaros. I gather from what he said that those contacts would
have been informal occasional visits by chiefs of police of major cities,
and this sort of thing.

r. Huenss. Certainly informal. But my impression was quite
frequent. :

Mr. Epwarps. What are the salary ranges for the FBI agents, nar:
cotics agents, and BDAC agents?

Mr. Huemss. T don’t know, I guess, is the shortest and most direct
answer, Mr. Edwards. They are all covered within the classified serv-
ice, with some special ﬁrovisions that relate to law enforcement of-
ficials. To that extent, t ey are generally classified and paid on a com-
parablebasis. .~ ;

But I am not familiar with any detail with the schedules or the
grade levels and so on. ; ;

Mr. Epwaros. Would it surprise you if T told you the FBI agents
make considerably more than the narcotics agents and BDAC agents?

91-721—68——5
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Mr. Hucazs. 1 don’t know that it would surprise me. I was not
awareofit. | ' :
“"Mr. Epwaros. What can you say as to the salary ranges in the new
Department, if anything? -

Mr. Hucaes: Well—— ‘

Mr. Epwaros. Let’s assume there is a discrepancy, or there is a dif-

ference. Do you know of any intention to bring one agency up to the

level of the other? :

Mr. Hocazs. I am not—from the present circumstances, as in the
new circumstances, since all of the departments involved, all of the
bureaus involved, are part of the classified service, the present pay
rates should be, and, absent evidence to the contrary, I would maintain
the payments are made on a comparable basis, and whatever differen-
~ tials there are/in favor of one type of investigator or officer as com-
~ pared to another presumably reflect differences in either the length of
service, the type of work performed, or perhaps in the hours of work
performed. ; :

There may be an overtime consideration. I don’t know. But I would
think that—I am confident that the consolidation, the reorganization
by itself would not affect the relative pay status of the ordinary
examiner one way or another. :

It might lead to changes in duty assignments or hours of work that
would affect this. But by itself it would not. ;

Mr. Epwarps. Mr. Finlator, I believe, testified yesterday that some
60 laboratory positions would remain over at FDA, certainly for the
foreseeable future, Does that offend the reorganization plan as you
understand it, where the plan says that everything will be transferred ?

Mr. Hugaus. The plan, Mr. Edwards, authorizes the transfer of
* a package of personnel and functions and responsibilities. It leaves
to be worked out the specific positions and the specific organizational
elements and equipment and so on to be transferred. :

That is in the discretion—I think the arbitror is the Director of the
Bureau of the Budget. And also the timing is in the discretion of the
Director. I don’t see any conflict between the objectives of the plan
and a decision to delay or perhaps not transfer a component of re-
sponsibility which may at least for the time being be better performed
in the existing agency environment than in the new.

Mr. Epwarps. Well, section 2(a) of the reorganization plan reads:

The functions of the Secretary of Health, Education, and Welfare under the
Drug Abuse Control Amendments of 1965 (Public Law 89-74, 79 Statute 226),
except the function of regulating the counterfeiting of those drugs which are not
conttrolled; depressant or stimulant drugs.

This will be transferred to the Attorney General now, I presume.

Mr. Hucags. The act, or the plan, would transfer the function, and
the Attorney General would be functionally responsible for carrying
out these activities. The physical location of the activities could be
worked out by agreement among the parties at interest.

But I think under the terms of the plan the Attorney General would
clearly be the responsible party. He would also be paying for the lab-
oratory service.

" Mr. Epwarps. You mean in theory the Attorney General could
become the new head and everybody else would stay right where they
are?
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‘Mr. Hucnzgs. Well, I guess that is—— Lo
~ Mr. Epwarps. It is a highly theoretical question, s ;

Mr. Huenss. It is a highly theoretical possibility. You will notice
the later provisions of the plan provide for the working out of the
arrangements for the transfer of the particular personnel and organi-
zational entities, I think section 6(b) deals with this, and there could
be arrangements desirable to time the particular personnel moves, and
s0 on, in accordance with the dictates of good management and orderly
arrangements. And that is all that is contemplated here. ,

Mr. Epwarps. Section 6(b) refers to other positions, does it not?
Line 3 of section (b). .

Mr. Hueags. That is correct, Mr. Edwards. I think we perhaps
would want to seek Mr. Finlator’s advice on this. I am not sure whether
the lab people are within the Bureau of Drug Abuse Control or in a
separate bureau. I think they are in a separate bureau. And they
therefore are covered in 6 (b).

Mr. Epwaros. I will be glad to have him answer the question. I
recall that he said these were BDAC people.

Mr. FixvaTor. I hope I didn’t give you a misconception on it. What
I intended to say is, there are these people in the other part of FDA,
in their 17 laboratories, that are funded as support activities for the
BDAC budget.

. They are support activities.

Mr. Epwarps. You pay them ?

Mr. Finvator. We pay them; yes, sir.

Mr. Epwarps. They are BDAC employees ? :

Mr. Finvaror. Well, I don’t know whether I pay them or not. FDA
pays them, or HEW. But they are a part of the support activities
of the BDAC function, which can go_administratively -immediately
over to the Department of Justice, or it can remain there, whichever
is administratively feasible. _ S

Mr. Epwarps. Where do you get that authorization ? Where the re-
organization plan says that all functions of BDA (.

Mr. FiNvaror, Yes. I think this is a matter of administrative fiat,
which is the best way to do it. And I don’t believe that we are at the
Elace yet to determine what we would do with these 60 people if we

rought them over on April 8.

Mr. Epwaros. I think you are making my point, Mr. Finlator. I
don’t know that we are at the point where we can really determine
whether any of these people ought to go yet.

Mr. Huames. Obviously, I guess, Mr. Edwards, we would have to
disagree with you.

Mr. Epwarps. Surely. : ‘

Mr. Hueres. The plan quite clearly says under the sections which
we referred to earlier and 6(a) that certain transfers take place and
that certain functions are transferred from one department to the
other, There obviously remains the question of determining the specific
organizational elements and personnel and equipment that would
move, and particularly those components of the Department which
should move, of the Food and Drug Administration, which should
move with the Bureau of Drug Abuse Control, even though they may
not at the moment be integral parts of that Bureau.
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This is the standard language of reorganization acts. And it is
" necessary to deal with the case-by-case problem of who to move and
when to move them. '

Mr. Epwarps. I expect you and I will never resolve our disagree-
ment, because T read 6(a), for example: “* * % hereby transfer to the
Department of Justice all of the positions, personnel, property, and
so forth.” Let'me ask you what section 6(c) means. ‘

“Mr. Hucues. It is essentially a housekeeping or a tidying-up provi-
sion. In the words of the section, it is to authorize the Director of the-
Bureau to effectuate other transfers that are necessary to carry out the
purposes of the plan, to work with the agencies concerned, and ac-
complish the housekeeping transfers that would be involved. S

“Mr. Epwarps. Well, it 1s a pretty general and broad grant of au-
thority, isn’t it : %
 Mr. Hucups. That s correct. But it is, of course, within the frame-
work of the earlier language of the plan, which prescribes the partic-
ular functions and activities and positions for that matter that are to
be involved. '

‘Mr. Epwazos. It literally opens the door to
- Mr. Huenps. I don’t see it as an open door, because it is conditioned
by all that preceded it in the plan. The plan specifies precisely, the
functions to be trasnferred and the Director could not arbitrarily move
all of the Food and Drug, for instance, from HEW to Justice under
the terms of the reorganization plan. :

Mr. Epwarps. Well, just a couple more questions and T will finish.
Mr. Finlator may want to, in part, answer this question. The law pro-
‘vides that if a person kills any officer or employee of the Bureau of
Narcotics, he is punished under certain prescribed sections—section

1111 and section 1112 of title 18. ) ,
" But there is no similar provision, as I understand it, covering the
BDAC personnel. How will that law be interpreted as you gentlemen
see it after this merger? ;

Mr. Huares. The reorganization plan itself does not affect the state
of the law. As I understand it, if the BDAC employees were not
covered previously, they are, Mr. Finlator informs me.

Mr. Epwarps. Am I incorrect in my statement ?

Mr. Fixrator. They are covered, yes. '

i %/[r Hucmzs. In any event, the state of the law stays the same as
efore.

Mr. Epwarps. Are they covered under the sections I quoted, or are
there other sections T missed ?

Mr. FrnraTor. Section 1114 of title 18.

Mr. Epwarps. All right. I believe that is all, Mr. Chairman.

Mr. Horrrrerp (presiding). Thank you, Mr. Edwards. On the point
of Mr. Edwards’ questions on section 6(b), I agree that that is the cus-
tomary language of reorganization plans as I remember them. While
it seems to be quite broad in the initial language of section (b), yet 1t
is limited by the last part of the sentence, which says “available or to
be made available in connection with functions transferred.”

My, Hucaes. That is precisely the point.

Mr. Hovrrrerp. By the provisions of this reorganization plan. And
that sharply narrows it to the specific functions.
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- Mr. Huenms. That is our understanding, (e it

_Mr. Hourrrern. N oW, in the transfer of personnel; property, from
the Department of the Treasure and the Department, of Health, Edu-
cation, and Welfarg, to the Department of .J ustice, this does not neces.

sarily mean a physical, bodily movement. The point I am getting at is

equipped laboratory of HEW and perform their functions in the
~laboratory, the same functions they are performing today, without
having to move bodily and physically over into the Department of
Justice building; is that not frue? :

Mr. Huengs. Yes, Mr. Holifield. The plan is a reorganization plan,
and it therefore deals with an organizational rather than a geographic
context. In the normal circumstances, obviously there would be a phys-
ical move associated with the organizational move, But I would not
myself regard that as an essential part of it. g :

Mr. Houtrrerp. That is the pomt I wanted to make, that if in the
radual development of this function the personnel could or could not
e transferred bodily and physically over into the Department of

Justice building, as long as they were listed as the personnel of the
Department of Justice and as long as they received their money from
the Department of J ustice, and so forth, they might work in another
laboratory, and I think this is a customary arrangement between
agencies that have personnel assigned. :

For instance, we have a gentleman assigned to this Committee from
the Comptroller General’s Office, and it is on the basis of a, financial ar-
rangement. In some instances, we accept and reimburse. In other
‘instances, the Comptroller General pays 15)19 salary.

In all instances, they continue to pay him, In some instances, we
reimburse the agent, with committee funds. In some Instances, they
continue on the actual budget of the General Accounting Office,

That was the point I wanted to make there,

Mr. Huenes, T think you are quite right, Mr., Holifield. The organi-

zational relationship is the key one, In any event, I think it might be
well to add the timing of any geographic move would be a matter
to be worked out, :
- Mr. Hovtrrerp, That is right. And that would be a matter of records
and other things, a physical transfer. N. ow, Mr. Chairman, yesterday
I had a colloquy with Mr. Lee in regard to the type of agreement
that might obtain between the Department of Justice and the Depart-
ment of Health, Education, and Welfare and the Treasury.
. And T asked for a submission of a draft. The Department of Justice
has transmitted to us a draft of how they are going to work out this
Interagency agreement, I understand that it is not a final draft, but it
is the thinking of the Department of Justice at this point-on the type
of agreements you are going to make. oy

And I would ask that this be printed in the permanent record im-
mediately following my colloquy, which appears on page 57 of the
transcript, if there 1s ng objection. : T

Chairman Brarxtx (presiding). Without objection, it is so ordered.
It will be printed immediately following your colloquy. T must con-
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fess, after sitting for 2 days, I realize I have been barking up the

-wrong tree. It is s0 difficult to get the proper understanding of what
the new Bureau would do or could not do or should or should not do

in terms of medical, psychiatric, pharmacological, psychologlcal,vand

“all of the other aspects of research. s
" Even though we had Dr. Lee testify on this—this is not criticism
of him, but I just didn’t understand it. Now, the draft here deals with
the laboratory procedures of identifying the chemicals. Is that not
true, Mr. Hughes?

Mr. Hucmss. That is correct. -
 Chairman Brarnig. I thought that this coordination and medical
~research support from HEW in all of these other fields, pharmacol-
- ogy, research work, Institute of Mental Flealth, and all this; but it 1s

not that at all,isit?

* “Mr. Hucrrs. No, sir. The lab activities, the scientific and medical
‘activities s

“Chairman’ Brarxik. These laboratories will continue to examine
drug evidence collected by the agents, district laboratories will con-
tinue to supply technical assistance upon a technical and analytical

‘type of chemistry. They will work odd hours.
~ They will be available in case of a night raid, and that type of thing,
which is important. ,

" Mr. HOLIFIELD. This is why I was anxious to find out more defini-
~ tively what the arrangements are. T understand these may be adjusted
" one way or the other. But it gives me some assurance on the point that

T was worried about, which was a difference between two agencies

* working on a voluntary basis and working together under the obli-

~ gation of a specific agreement.

“"And T see that you are working toward that. And I commend you
on that, because I found out a long time ago that sometimes when one
agency asks for service from another agency, if they don’t have the
‘right to it, there is a lot of delay and that sort of thing.

This is what I wanted to pin down. And T am satisfied this ap-
sroach is definitely right, and the expertise in these laboratories will
be available just as they are now, as a matter of contract agreement
‘between the agencies and as a matter of right it can be requested and
complied with as a matter of obligation.

Mr. Hucsmss. It can be demanded, Mr. Holifield.

Mr. HourreLp. Yes, it can be demanded. That was the point. I
wanted to pin down it could be demanded, and that the agency fur-
nishing the expertise, whatever it might be, would be obligated to give
the demand: acquiescence. ,

Chairman Brarnix. It would be limited to identifying the types of
‘drugs involved, narcotics, establishing the standards, impurity, et
cetera. ‘

Mr. Huemes. These are activities associated with the enforcement
and control problem. ; T

Mr. Horrrrerp., That is right, but not the broad field of research
and development.

Mr. Huenes. That is correct. ‘ '

_ Chairman BraTnixk. I see it now. Let me ask you, now, Mr. Hughes,

“in the meantime, what is happening to the other field that the wit-
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hesses seem to indicate is of considerable importance and significance,
the field of research—a better understanding of the nature of addic-
tion, the chemical responses of different chemicals, the proliferation
of literally families of different chemicals? :

.- Where would those functions be centralized ? If there is a need and
1t 1s good to centralize enforcement functions, would it also be neces-
sary and better to coordinate and centralize the medical and psycho-
logical and those functions as pertain to drug use and abuse and nar-
cotics, et cetera ?

_ Mr. Hoenes. Mr. Chairman, you can get more expert witnesses than
I on this point. But I think Dr. Lee yesterday indicated the broad
scope of the Food and Drug Administration’s responsibilities in the
general matter of identifying and referring, if necessary, for control
purposes, identifying new drugs and referring them for control pur-
poses and examination purposes to the new Bureau.

The Department of Health, Education, and Welfare, generally
speaking, has under its set of responsibilities the collection of the kind
of medical, social, pharmacological, psychiatric responsibilities which
I think you are concerned with. ~

The short answer to your question is, we don’t have a plan to con-
solidate those or rearrange them within HEW.

Chairman Brarvte. Which is the major agency or department
within HEW or elsewhere that does that major share of work in this
area now that you spoke of ¢

Mr. Hocrrs. Well, the Food and Drug Administration, certainly
from the standpoint of drug registration and examination and analy-
sis and so on, has fundamental responsibility, I think Dr. Lee also re-
ferred to the research that is carried on in the various Institutes of
the National Institutes of Health. ' , .

He referred to the National Institute of Hental Health and the work
it is doing in trying to deal with alienated kids and identify why they
have in e%l“ect detached themselves from society and taken this escape.

He referred, I think, also to the Public Health Service and some of
the work that it is doing. Dr. Lee has just recently been placed in
charge of the health activities generally within the Department of
Health, Education, and Welfare, so that his span of responsibility
does encompass both the Food and Drug Administration and the
Public Health Service, which in turn has the National Institutes of
Health within it.

The Secretary of Health, Education, and Welfare, under the terms
of the statute which established the Department, does have adminis-
trative flexibility within his authorities so that he can take actions of
the sort which places Dr. Lee in charge of these related health
activities.

Chairman Brar~ik. Now, you mentioned the Food and Drug Ad-
ministration having a major role to play in the whole field of medical
research and psychiatric research in connection with the use of drugs,
both safe and dangerous, as well as narcotics, yet you have under a
separate division of HEW, the Public Health éervice. National Insti-
tutes of Health comes under Public Health Service. National Insti-
tute of Mental Health comes under Public Health Service.
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You have %'lIilite a bit of fragmentation and dispersal of these func-
tions within HEW itself. Would Dr. Lee be in a position to pull these
‘together? .

Mr. Huenzs. Certainly he is in a better position that he was before
the reorganization. He has been given jurisdiction over those two, and
I guess some other agencies of HEW. The functions of the Food and
Drug Administration and the National Institutes of Health and Pub-
Jic Health Service obviously are somewhat different. :

The Food and Drug Administration has specific operating respon-
sibilities in the area o% food and drug in assuring pure food and prop-
erly tested and evaluated drugs, made up to proper standards and
S0 on. : : ' ,

On the other hand, the National Institutes of Health are essentially
research organizations with their focus on health research and on the
basic research that is fundamental to all medical exploration.

Chairman Brarnix. What is the National Research Council, Mr.
Hughes? Where is it located ?

Mr. Hucuzs. The short answer, Mr. Chairman—TI don’t know. 1
~ would be glad to furnish an answer for the record. ;

Chairman Brarnts. Would you find out for me, because I find out
now the members of the American Medical Association are working
on drug and aleoholic problems, drug control and drug abuse, and
narcotics. Some of its members are also members of the National Re-
search Council, and that is a Federal agency, where T don’t know, and
they are supposed to advise all Federal agencies and the Congress on
health aspects. .

It has been a long time in operation. I have just learned it exists.

Mr. Hucms. I think it may be an adjunct of the National Institutes
of Health. It may be the advisory body, the body which advises the
Director and the affiliates of the Institute on grants.

‘Chairman Brarxix. Just get the information for me personally,
not necessarily for the record. I would appreciateit. R

Mr. Huemss. We will do that, Mr. Chairman.
~ Chairman Brar~ik. Thank you for standing by and being available
for further questioning. ‘ !

Mr. Hueres. Thank you, Mr, Chairman.



REORGANIZATION PLAN NO. 1 OF 1968
(DRUG ABUSE AND NARCOTICS)
AND HOUSE RESOLUTION 1101

WEDNESDAY, MARCH 20, 1968

Housr or ReprespNTATIVES,
Exrcurive anp Lrerstarive
Rroreanization Suscommrrree
- oF THE COMMITTEE 0N GOVERNMENT Operatrons,
: o Washington, D.C.
The subcommittee met at 10 a.m., in room 2154, Rayburn House
Office Building, Hon. John A. Blatnik (chairman of “the subcom-
mittee) presiding.
Present: Representatives John A. Blatnik, Chet Holifield, Henry
S. Reuss, Benjamin S, Rosenthal, John N. Erlenborn, Clarence .
Brown, and Jack Edwards. : ' L
~ Also present: Elmer W. Henderson, subcommittee counsel; James
A. Lanigan, general counsel, Committee on Government, Operations;
and William H. Copenhaver, minority professional staff. ‘ :
Chairman Brarntk. The Subcommittee on Executive and Legisla-
tive Reorganization of the House Government Operations Committee
will please come to order., S
e continue the public hearings on Reorganization Plan No. 1 and
our colleagues’ House Resolution 1101. ,

We are honored this morning to have as our first witness the Honor-
able Ramsey Clark, the Attorney General of the United States. ‘
Mr. Attorney General, we welcome you and Mr. Finlator and Mr.
Giordano who are with You and who will be heard later on this
morning. , S el

So, Mr. Attorney General, will you proceed at will? I notice you \
do have a prepared statement and ‘it is not too long a one. You may
read it or proceed at will in any way you wish. You may have per-
mission to extend and revise Your remarks in the record.

STATEMENT OF HON. RAMSEY CLARK, ATTORNEY GENERAL OF
THE UNITED STATES; ACCOMPANIED BY JOHN H. FINLATOR,
DIRECTOR, BUREAU OF DRUG ABUSE CONTROL, FOOD AND DRUG
ADMINISTRATION; AND HENRY L. GIORDANO, COMMISSIONER OF
NARCOTICS, DEPARTMENT OF THE TREASURY ,
Mr. Crark, Thank you very much, Chairman Blatnik, and members

of the committee. T am honored to be before you today on this very

important matter, ! Ll ’ :
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Before the committee is a measure of immediate and substantial
importance to the efficacy of Federal law enforcement. The expanding
use of narcotics and dangerous drugs is a clear and present danger to
the public safety. Narcotics and dangerous drugs are a major source
of crime. They are in some parts of the Nation, as the chief of the
New York Police Department will testify, the chief problem faced by
law enforcement. , '

Federal resources must be adequate to meet. Federal responsibility
in this vital area. President Johnson seeks a 30-percent increase in
manpower. Federal organization and technique must provide a model
for State and local law enforcement. Coordination among local, State,
and Federal agencies must be effective and efficient. Federal enforce-
ment must itself be effective and efficient. Approval of Reorganization
Plan No. 1 is essential to these accomplishments.

Narcotics provide a principal source of income to organized crime.
Addiction afflicts every segment, of our population, begetting crime.
Dangerous drugs are trafficked by criminal elements. Forty percent
of the persons arrested by Bureau of Drug Abuse Control agents have
~ criminal records. The percenta, e.-of those arrested by the Federal
Bureau of Narcotics is higher. Sixteen percent of those arrested by
BDAC are armed when arrested. The control of narcotics and dan-
gerous drugs is a major element in erimé control.

"The Bureau of Narcotics, under the outstanding leadership of such
men as Harry J. Anslinger and Henry L. Giordano, has established
a distinguished record of public service. The long history of the Bu-
reau of Narcoties is marked by skillful handling of difficult and dan-
gerous assignments. The Bureau of Drug Abuse Control, under the
able leadership of John Finlator, has been characterized during its
short history—only 2 years really, slightly over—by vitality and in-
genuity in meeting the difficult and changing enforcement problems
created by dangerous drugs. b R
; But the effectiveness and efficiency of these Bureaus is limited by
~ their separation, for the challenge of narcotics and dangerous drugs
requires a single enforcement center. The present fragmentation of
Federal responsibility has clearly ‘hindered our response to the chal-
lenge. President Johnson has noted that more than nine out of 10
seizures of LSD made by the Bureau of Drug Abuse Control have
also turned wp marihuana, but that Bureauw has no jurisdiction over
marihuana. Clearly, drugs presented divided into different bureau-
_cratic categories are part of the same problem. .

Federal educational and scientific ‘efforts in the drug area are
also complicated by the fragmentation. Both Bureaus conduct re-

search, law lenforcement traming, and ‘public education coiicerning
drugs in their area of responsibility. Both will be better served by
consolidation. T S

Together, the agencies ‘would form the Bureau of Narcotics and
Dangerous Drugs in the Department of Justice. . .

A basis for assigning the Department of Justice the responsibility
~ of enforcing drug laws was recognized in 1949 by the Hoover Com-
mission, which recommended transfer of the Bureau of Narcotics to
the Department. The Commission pointed out that “duplication could
be eliminatéd and economy achieved” by the transfer. The more im-
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portant achievements in effective enforcement provide an even stronger
basis for thistransfer.

The Department of Justice is, of course, the Federal agency whose
primary concern is crime control, Drugs and narcotics are inextricably
Interwoven into the fabric of crime in America. The Department 1s
charged with detecting and prosecuting violations of Federal law.
These critically important cases of highest priority require the coor-
dination promised by this reorganization. :

Another observation of the Hoover Commission was that the trans-
fer would facilitate law enforcement by providing “a single channel
of contact with State and local authorities” in criminal matters that

~may or may not involve drug violations.

A good reason in 1949, it is even better today. For the Department
of Justice today is forging stronger and closer Jinks, so vitally needed,
with State and local agencies of criminal justice. >

The reorganization, together with g manpower increase and new
criminal laws, would vastly enlarge the Federal Government’s ability
to arrest the growing peril of narcotics and dangerous drugs.

Federal law enforcement will be strengthened. Work with State and
local governments and with other nations will be simplified and ex-
panded. Contracts with the educational, scientific, and sociological
communities will be more meaningful with unification., Extensive re-
search will be conducted. Public education efforts can be intensified.
I urge your support of this reorganization. It is important to our
safety as to our health.

Chairman Brar~rk. Thank you, sir. Mr. Holifield ?

Mr. Hovrrierp. Genera] Clark, your statement ig very brief, but 1
think every sentence is meaningful, and, coming as it does from the
head Federal law-enforcement man in the N. ation, I think it deserves
all of our attention. s

I have a few questions which T hope will go into a little more ‘detail
on some of the points which you make. Will the emphasis of the pro-
gram, the efforts placed on J ustice, be wholly on enforcement of the
criminal law to the exclusion of other approaches? : i
 Mr. Crark. Let me answer that this way, Mr. Holifield——

Mr. Horrrrerp., And I am speaking in relation to what about, pro-
grams of prevention and public education and medical and psychiat-
ric treatment, the facility at Lexington, Ky., and those approaches.

I am trying to draw the line between your responsibility and where
the responsibility for these other programs lies, if they lie outside of
the Department of Justice. : .
Mr. Crark. The approaches to crime control in every, area, as. in
narcotics and drug abuse, are many. A first responsibility of Govern-
ment, though, has to be the control of crime, the protection of the
public. And a major benefit of this reorganization will be the con-
solidation into a single agency—and that agency in Government which
has the primary Federal responsibility for crime control—of two
agencies that are already spending most of their time, 8 percent in
the Federal Bureau of Narcotics, on criminal investigation and con-
trol work. : , Ay
- This does not mean that education, health, and rel'afoed_ efforts will
not be actually implemented, assisted, and expanded by this consolida-
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tion. Tt does mean, though, that in the critical area of crime control,
our opportunity for effectiveness will be much greater.

I think it is very difficult for local law enforcement officers to under-
stand, when lbh@ﬁ are consolidated, when their narcotics squad handles
all drugs, Why% ey haveto have a training program for LSD, say, and

‘hallucinogens from BADC, and perhaps weeks later have a training
program on opiates from Narcotics. '
* T think it is difficult for manufacturers to understand why it is
‘that BADC at one time and Narcotics at another have to look at
what are essentially the same aspects of their activities and records.
T think it is very difficult for us to justify within our own house why
we train agents of these two Bureaus, who are performing such highly
similar work, with different resources. ‘

I think it is difficult for us to explain why we maintain different
laboratory setups for them when consolidation would offer so much
moreto each. '

Therefore, iﬁ all aspects of our work, I think we can improve our
service. Take education. It must be difficult for educators around the
country to explain to themselves and their students why it is that
one week they will hear from BADC about a certain type of drug,
and another week they will hear from the Federal Bureau of Narcotics
about another type of drug. :

Mr. Horrrrerp. In other words, you would have a lecturer who
would go on one of these educational tours, you would have him cover
the complete field of narcotics and dangerous drugs, rather than have
two different men come in and do this?

Mr. Crark. Absolutely. They are related in the environment in
which we live‘P they are related in every other way, they are related
in their enforcement aspects, and they are related in people’s minds;
and it.is anomalous, indeed, that the Federal Government, which needs
to provide leadership in this area, has made this anomalous division.

Mr. Hortrrerp. Would that sending out of educators in that in-
formational work you are doing, would that come under one of the
other agencies like the Health, Education, and Welfare, or would
it come under the Department of Justice ?
 Mr. Crars. Well, insofar as it is related to abuse, it would come
primarily under the Department of Justice, because we as an enforce-
ment agency will be dealing with this aspect. That doesn’t mean that
HEW won’t have much vaster programs fully financed, that will be
involved in the medical, health and social aspects of it.

Tt doesn’t mean that their work in treating the individual, in work-
ing with drugs and narcotics as a health program, won’t be vastly
expanded. But it means that when we get to the abuse area and crime-
control area, we will have a central nerve center that will work in
unity. :

M¥ Horrrrerp. Let’s take a specific case. What will the Rehabilita-
tion Center at Lexington, Ky., where will that be placed in the or-
ganizational setup? Will that still be under the present head, or will
it come into the Department of Justice ¢

Mr. Crark, Mr. Holifield, neither Fort Worth nor Lexington will
be affected by this reorganization. Those are Public Health Service,
Federal Bureau of Prisons—operated institutions. Actually, we think

“of them as Federal Bureau of Prisons operations.
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. Mr. Hourrrern. This is rehabilitative and regenerative, rather tian
a matter of law enforcement, then? R b

Mr. Crark. Well, law enforcement is a single process, as I view
it. I think the police and prosecutors and courts and corrections work-
ersare all involved in erime control. The Narcotics Rehabilitation Act,
for example, is largely administered by the Federal Bureau of Prisons,
within the Department of Justice.

That is rehabilitation work primarily, an effort to discovera medical
resolution to the addiction problem. We are looking toward aftercare
for people released from Lexington and Fort Worth. :

We think that is, as yet, a major area of failure. But that is still a
criminal control measure, because as we rehabilitate those individuals
we reduce the incidence of crime caused by their addiction.

Mr. Horrererp. But the facility itself will not be under your direct
control ¢ e -

_ Mr. Cragk. The facility itself will be operated just as it is now by the
Public Health Service of HEW, and the Federal Bureau of Prisons
of the Department of Justice.

Mr. Horrrrerp. What will the status of this new department be in
the Department of Justice? Will it be on the organizational line along
with Community Relations Service, Federal Bureau of Investigation,
Bureau of Prisons, Immigration and Naturalization, U.S. marshal,
U.S. attorneys? -

Will it be on that structural organizational line? . ;

Mr. Crark. It will be on the same line organizationally with our
Bureaus and Services, which are as you mentioned, except for the
marshals service, which is in the A dministrative Division,and the Office
of U.S. Attorneys, which is in the Office of the Deputy Attorney
General. :

So it will be on the same level with the Federal Bureat of Investiga-
tion, the Federal Bureau of Prisons, the Immigration and Naturaliza-
tion Service, and Community Relations Service. L

Mr. Hovrrrern. But it will be separate, in that it will not be under
the domination, for instance, of the F BI, or of any of the other agen-

cies or Bureaus, I guess I should call them. that are in the Department
oka ustice? It will be on a par and not suf)servient, that is'what I am
asking. ,

Mr. Crark. That is absolutely right. Tt will be a major investigative
enforcement agency. With the increased manpower we are asking for,
the number of agents will approach 900. It will be a very important
Bureau within the Department of Justice.

Mr. Horrrrerp. To whom will its head report ?

Mr. Crark. Its head will report to the Attorney General.

Mr. Hovrrrerp. In other words, it does not report to the FBI, it
reports to the Attorney General. If it is a matter which involves in-
vestigation, then I suppose you would utilize the FBI or any other
Bureau you have. v

- Mr. Crarg. We would look for a high degree of coordination and
cooperation between this new Bureau on the one hand, and the FBI,
the Federal Bureau of Prisons, the Border Patrol within the Immigra-
tion and Naturalization Service, the Customs Service, and all of the
ot}l}er'Federal Investigative agencies that have a related mission on the
other. Lo
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‘Mr. Horrrerp. In other words, they would report the need for
service to you and you would apportion 1t wherever you thought it was
most efficient to apportion it or allocate it.

Mr. Crark. Narcotics and dangerous drug abuse investigative
activities will bé handled by this new agency.

Mr. Hortrrerp. I see. They will do their own investigations?

- Mr. Cuarsg. Yes. , ~

Mr. Horrrrerp. And make their reports direct to you, if it is a matter

of taking legal action, of course, then you would take it to another
agency ? :
" “Mr. Crarg. Yes. As a practical matter, as they send up a recom-
mendation for prosecution, it would go to the Criminal Division, just
as we currently handle prosecutions of cases investigated by the FBI,
postal inspectors, and the investigative staffs of other agencies.

Mr. Horrrrerp. If it is a matter of Community Relations Service, it
would go to that? , ‘

Mr. CrLark. We would expect them to be in consultation with Com-
munity Relations Service in a number of areas, yes.
~ Mr. Hourrrero. Now, I would like to go into a little more ‘detail

on the form the consolidation will take, keeping in mind that we are
putting two different, separate functions, functional groups together.
Are you working out the details now, or have you worked them out
in order to explain to us whether there will be a commingling of
- functions among the staffs or will they operate separately as at the
‘present in regard to their present missions?

~ Will there be a commingling of staffs and functions, or will there
be a separation of staffs and functions in relation to their present
procedure?

~ Mr. Crark. We are trying to do what is very difficult, and that is
keep an open mind and keep flexible in this area. The reason is that
assuming, as I do, that this plan will become law April 8, and we
will have this single investigative agency, a director will have to be
appointed. | e _

~ We will want to look to his experience and his judgment. He will
have to live with this agency, while the rest of us will tend to pass on.

Mr. Horrersrp. In other words, this will be a process of, you might
say, trial and jexperience which will indicate the allocation of func-
tions. ? :

Mr. Crarxk. Yes. Experience will be awfully important, and it will
‘be the best teacher. At the same time, we have already done a lot of
work. Our staff that works with the planning, programing, and budget-
ing area has been working with the officials of the Federal Bureau of
Narcotics and the Bureau of Drug Abuse Control very intensively
to see where we can move immediately.

We know, for instance, that on April 8, if this plan is approved,
the agents of both Bureaus would be then empowered to make arrests
within the full authority of the newly consolidated Bureaus. That in
itself will be a major improvement in our Federal capability, a very
substantial adyvance.

Mr. Hourrrerp. They will be empowered to do what?

Mr. Crark. The agents of each bureau will be empowered to investi-
gate and exercise the powers of the other. This will require some train-
ing or retraining.
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Mr. Hourrmerp. In other words, if an agent who is looking for
heroin or other narcotics finds “Speed” and LSD and marihuana and
that type of thing, in the possession of the arrested culprit, he will
have a joint power to proceed?

Mzr. Crark. That is right.

Mr. Hourrrerp. Where at the present time, as I understand it, the -
power to proceed legally is lacking on the part of either the Dangerous
Drug Abuse people or the Narcotics people?

Mr. Crark. Yes. They have difficulties of power, they have diffi-
culties of training and experience, and difficulties of incentive and
motivation. With each group of agents having only a limited respon-
sibility, each, in effect, has blinders on. :

Mr. Hourrrerp. In other words, every agent, then, as T understand
it, every agent that apprehends a culprit and found on that culprit,
in that culprit’s possession either narcotics or the dangerous drugs
would be empowered to proceed just the same as they are now in the
restricted field of apprehension and arrest ?

Mr. CLagk. Yes. Let me put it this way. An agent of the new Bureau
on Monday, April 8, would have in his possession his new credentials
showing him to be an agent of the new Bureau, 1 he on that day made
an ‘arrest for the sale of LSD and found possession of marihuana,
he could do everything necessary to fully enforce the Federal law
as to the marihuana offense which he detected at that time.

He could not do that today.

Mr. Horrrierp. That is right. That seems to me, in the process of
apprehension and prosecution, that seems to me a, sensible and a very
efficient improvement over the present system. ‘

Mr. Crark. Yes, it is absolutely essential. Let me say that is only
one aspect of what would transpire immediately. The same thing
would hold true for education, training, and other functions,

“ Weare developing a program memorandum—that is the terminology
used in PPBS circles. It will provide alternatives for the Director to
choose among. We would expect to have a consolidation of the home
office, or the agency head office within a matter of months. We would
expect to have consolidations of a number of the field offices at early
dates.

We would expect to have made basic decisions on what we would hope
to be the ultimate organization of the new Bureau at an early date, and
then a gradual implementation. We will look for space, as we have
been doing and make such decisions as who will supervise certain offices.

Mr. Hourrierp. Yesterday we had colloquy with the witness in which
we explored the closeness of access to the expertise, which will not
be brought over into the Bureau. I am thinking of the laboratory
work of HEW, or any other outside group of experts which might
be available to one or the other now.

And, T expressed my concern that in view of the fact that this
would be across agency lines, that unless the authority to require
the services of these extraneous, but very important experts was
made available on a right basis, rather than on a request basis, in
other words, unless there was an agreement between the Secretary
of Health, Education, and Welfare that upon demand by this Bureau
for the services of those laboratories, and other facilities that are left
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in HEW, that unless there was an understanding between you as
the Attorney General and the Secretary of Health, Education, and
Welfare, that there might be a certain amount of agency reluctance to
accommodate another agency, and so forth.

And Mr. Finlator testified that_this would be tied down not only
by an agreement, but would be tied down by the fact that the experts
that are left in HEW would draw their pay, by the transfer of money,
through this Bureau. :

‘Therefore, you would not only be the paymaster, but you would
have a firm contract or agreement between the agencies that the
expertise which is now available to the criminal enforcement groups
in their own agency, would still be available and would still be as
closely responsive as it is NOW. -

Would you comment on that?

Mr. Crark. Yes.

First, I think it is important not to lose sight of the big picture,
and the big picture is these two agencies are enforcement agencies. If
you look at the allocation of their total resources and manpower, they
are enforcement agencies.

Second, I don’t really see, as a practical matter, any risk of loss of
laboratory support. I see an enhancement of laboratory support and
anew opportunity for more effective laboratory work.

Out of caution, we will have an agreement. A copy of an agreement
with the Federal Drug Administration has been provided to your
counsel this morning. That will give adequate assurance to anyone
who fears there might be some bureaucratic infighting that this
wouldn’t hapﬁen '

Actually, the possibilities seem extremely remote, even from the little
experience I have had with FDA and BDAC. They are awfully close.
The personalities will remain the same and I would expect them to
remain awfully close. And I think we will find, aside from the agree-
ment, which would compel it, the highest level of cooperation and co-
ordination in this area.

Mr. Horrrrerp. Thank you, Mr. Attorney General.

Chairman Brarnig. Mr. Rosenthal ¢

Mr. RosenTHAL Thank you, Mr. Chairman.

Mr. Attorney General, what procedure do you propose to follow
in making determinations of what are dangerous drugs?

Are you going to have any working relationship with HEW?
Mr. éLARK. We will follow the same procedure that is followed now
with the exception that—except as delegations may be indicated by
subsequent, experience—the ultimate decision would be made by the
Attorney General rather than the Secretary of HEW.

In other words, the basic staff work, the basic scientific judgement
would comethen as it does now from the Bureau itself, from the Drug
Administration itself, and the advisory council. And the decision
would follow this. :

Mr. RosentHAL Do you think that is essentially an enforcement
type decision, or essentially a medical decision ¢

Mr. Crark. I think it is essential to enforcement; and a vital part
of enforcement which needs to go with enforcement. ;
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Mr. Rosentran, Will the tax collecting functions of the Internal
Revenue Service be affected by the transfer to Justice ?

In other words, they collect taxes now. How will this be handled ?

Mr. Crark. They will continue to collect the taxes, as they do now.

Mr. RosextHAL. One of the main concerns of many people, almost
all people are deeply concerned about the narcotics problem, they have
a skepticism or doubt that strict excellent enforcement is the real final
solution to the narcotics problem in the United States.

I mean, we could double the number of agents, quadruple the num-
ber of arrests and have more efficient prosecutions. My own judgment
is that wouldn’t solve the problem.

Some of those who testified yesterday said that organized crime is

involved, and they add enormously to the availability of narcotics and
drugs, and if we reduce that, in my judgment, it still wouldn’t solve
the narcotics problem in the United States, that the problem is a deep
social problem, a problem of—someone used the word yesterday—of
alienation with society, why the people do these things, what are the
stimulants available.
- Now, there isn’t any doubt in my mind if this plan is approved,
there will be more efficient enforcements. I don’t doubt. that at all. But
will we lose the emphasis on Inquiring as to the basic causes and ills
that make people want to go the narcotics route ?

Will the legal enforcement emphasis detract from the investigation
you should be making into the “why.”

Mr. Crarx. Just the opposite, in my judgment.

The medical needs are great. There is no question about that. Socio-
logical studies are awfully important. And in a sense they will be the
ultimate factor in society’s effort to eliminate addiction. :

Separating them from responsibility for the hardware, for the
enforcement, for the police work, should enlarge their incentives and
their opportunities to attack their problem for what it is, without the
inhibitions that would come from dual responsibilities.

At the same time, the public has to be protected. The people who
are involved in trafficing in narcotics are hardened criminals.

- Itisa fact, a very unhappy fact, that organized crime looks to nar-
cotics as a principal source of its income, Gambling, shylocking, and
narcotics are the basic financial support for all of organized crime.

If you take the people arrested by the Federal Bureau of Narcotics
and the Bureau of Drug Abuse Control, you will find they have rec-
ords, criminal records. You will find that we are dealing with the crim-
inal element, and that we need very effective enforcement at this time.
So, I think we will gain on both sides.

Mr. RosentaAL. How do you relate this to prohibition ?#

We couldn’t enforce prohibition, so we adjusted to it.

How do you relate this to that? Is it possible we can stamp out nar-
cotics abuse and the taking of narcotics by a massive enforcement pro-
gram? Do you think that is at all possible ?

Mr. Crazrk. I would say that that is probably possible. T don’t think
that you can enforce crime out of human life. I do think you can en-
force organized crime out of a society. And I think history has proved
that many times. : ;

I think history has also proved you can have societies without
narcotics. I think the times are difficult for that and I do not think
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_enforcement is the sole answer. I do think enforcement is essential
to public safety today.
" Mr. RosenTHAL. No one can disagree with that. But why is it we
couldn’t do it with prohibition?
" Mr. Cragk. T am not sure you are comparing likes. I don’t believe
there is a comparison between the use of alcoholic beverages and the
~ use of narcotics among the people in terms of dimension. There is
just no comparison at all.
" "Mr. RosextHAL. And equally, there is no camparison, I personally
don’t think, between the dangers in narcotics and the dangers from
alcohol. But the point I make is one of enforcement. We simply
couldn’t stop the use of alcohol, what we did was to adjust to it.
And if, what T am asking, 1f we eliminate the contribution that
_organized crine is making to the narcotics traffic in the United States,
‘will that eliminate the desires and the motivations and the causes

~ for people participating in narcotics?

Mr. Crarg. No. It may eliminate the availability of drugs to a
considerable degree. , A

Tt is not just organized crime. It is many other aspects of crime.
Just plain toughs, and addicts themselves; become ‘criminals for a
variety of reasons—moral breakdown, the need for money and other
things. So it is very pervasive. :

But if what you are trying to say is that we shouldn’t try to enforce
the narcotics laws because we didn’t believe we could enforce prohibi-
tion—perhaps because it was an unhappy experience with a rule of
law, or because it was more honored in the breach—then T would have
to disagree strongly with you. '

Mr. RosentrAL. T am not saying that. I am saying that there is a
fear that some people have that with an undue emphasis on law
enforcement and prosecution, this may detract from the effort we
should be making into finding out and in eliminating the causes that
stimulate people to use narcotics.

~ Mr. Crarxk. I don’t see that all. : ‘
 First, we don’t think that in a country of 200 million, 900 agents,
even if they are as good as these men are, like Texas Rangers, could
over-enforce. |

Tn our environment, you know, with 70,000 or 80,000 known addicts,
not to mention what is going on in the dangerous drug abuse area,
over-enforcement is just impossible.

T think this reorganization will give us the opportunity, incentive
“and motivation to expand our efforts in both fields, in the science and
“health field, and in the enforcement field. T think it is the proper gov-

ernmental division, and I think if we fail to do it because of such fears,
we would suffer in both areas. It would be a substantial loss.

Chairman Brar~i. Will the gentleman yield at this point ?

Mr. RoseNTHAL. Yes.

Chairman Brarstg. Mr. Attorney General, as far as T am concerned,
the big gap in all of the testimony presented so far has been the failure
to show precisely or certainly more clearly, where you will emphasize
the needed work in the medical and psychiatric field, this very com-
plex igrtzllolem that frustrates the highest order of medical specialists in
this field.
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,.You have an objective of enforcement. We agree with your case. We
agree with the need for centralization, the need for centralizing au-
thority, and the need for more effective systems of enforcement, et
cetera. But, when it comes to the medical field, we are not making

- contact as far as I can see it. There is a vacuum, an area there.
 For example, what tyﬁ)e person do you envison would be selected
to be in charge of the whole medical aspect, a man who would know
the field so well, he would know about the Bureau of Medicine, Mental

Health Institute, all of the medical agencies we have within the Gov-

ernment, and certainly within the medical research conducted by the

American Medical Association, the various medical schools and so

forth. It would take somebody of high caliber. L

It is far beyond the drug abuse control work Mr. Finlator de-

seribed yesterday, very able and impressive. ot i

What I am getting at, in short, all of the witnesses have sort of
petered out on that area, and not because they want to. They just
don’t récognize the scope and complexity and nature of the wholé area,

which T'feel a great deal of emphasis should be placed on. g

We are talking about centralizing. As T hear the testimony, we are
not centralizing, we are forming a schism, which will very heavily
emphasize on the one facet of enforcement and very little emphasis

on the medical research. Somehow we will have separate and different ,
- Federal agencies, and private and semipublic agencies to go about this

complicated problem. ' : e
hMr.hROSENTTIAL. Let me add, if T might, Mr. Chairman, my own
thought. \ ; e S

I don’t think there can be overenforcement. I think instead of hav-
ing 900 agents, frankly there should be 9,000. But, what worries me
is that we, in the Federal Government, or the public will think if this
plan goes through and if there is efficient centralized enforcement,
we have solved the narcotics problem of the United States. -

I know you don’t believe that. As the chairman has so well said,
we are worried about the other end. Will the Federal Government, will

the commitment be minimized or fall aside simply because we have
made enforcement more efficient ? ot o e Y

We want to make enforcement more efficient. But, we want to make

the medical and scientific and social investigation equally important.

Mr. Crarg. First, you cannot fail to go forward merely because peo-
ple will think you have solved the problem. ; :

Should we not have an open housing statute because people might

think there is no more housing segregation problem?

Should we not have an effective law enforcement agency because

people might think there is no more crime? o ¢ S

You have to go forward. The medical problem is not, treated today
by the Bureau of Drug Abuse Control. There is not a single doctor of
medicine in the Bureau of Drug Abuse Control. There has to be

- effective enforcement. , k : ,
There are many, many more doctors in the United States today
- and in the Federal Government today working on drugs and narcotics,
than there are agents in this agency. But, these doctors don’t enforce.
And these agents don’t try to make medical decisions.

There is a very slight nexus between medicine and enforcement,

and that is at the enforcement level where drugs move from legal
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‘channels of traffic into illegal channels, and where. there is illegal
manufacture. And there has to be a medical and scientific definition
and discovery of what is a dangerous drug. e
But we have to have a lot more work in NI, and a lot more work
in NIMH. We have to have more work in Food and Drug, and we have
to have more work throughout the area that is involved with the
health and medical and social problems which this reorganization
plan will not, affect. S : o i
 But we also have to have offective enforcement. Both of these
- agencies—BDAC ‘and FBN—are involved in law enforcement. They
are spending most of their time on law enforcement, Narcotics 18
~_spending most of its time on law enforcement. They are very small
~agencies. They should be together. They should be enhanced, because
they are dealing with criminal elements. The people they arrest are
criminals, organized crime is trafficking in these drugs. =
The Federal Government, above all governments, has to be effective.
Yet, we are just about the only Government in the world that does not
approach dangerous drugs and narcotics as a single law enforcement
problem. ‘ : ; : iy
Chairman Braryix. Well, that is clarifying to some degree.
The real research work, in breadth and depth on the problem of
the use of the different drugs, whether they be dangerous or narcotics,
hallucinogens, et cetera, would probably fall into other health agen-
cies of the Government, and not so much this Bureau, which is pri-
marily concerned with enforcement of abuse of dangerous drugs and
_ use of narcotics. : ‘
. Isthat correct ?
- Mr. Crarg. That is correct. : - »
 We will do some research and we will remain very close to the scien-
tific communities, because a decision will have to be made as to what
is a dangerous drug, and that is not always an easy decision.
But the vast medical research, and programs that seek the medical
solutions, are not in the Bureau of Drug Abuse Control. It has to work
with the regulation of these dangerous drugs, because some of these
- dangerous drugs are used medically. But it works with the regulation
~of the dangerous drugs only because it has to enforce the laws against
their unlawful use. The doctors that back this up are far more numer-
ous, far more diversified, and they are in agencies that are working
on health and education problems and not on law enforcement.
Chairman Brarxik. Let me go back to a simple illustration again.
~ You have the problem of alcoholism and 48 million people drink and
drink rather substantially. Do you think an alcoholic, take the case
here in the District of Columbia, where an unfortunate aleoholic has to
be thrown in jail for the 80th time. That is his life, his career. He dries
out, leaves, and as soon as he gets a little money, he is in the nearest .
bar and he is at it again. ‘ sh et
This man is afflicted with a serious and complicated affliction. But
we are not able to cope with it. Yet we have enforcement procedures.
They recognize the problem, the records are there, yet they keep at it
for 10 years straight, and it is called law enforcement.. e
T mean, at what point does the enforcement process—this is ridic-
ulous, this will keep on for 1,000 years, or 100 years, when a man

i1

|
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gets heart and liver and kidney transplants, and he will keep this
- Process on and on. At what point—this is sort of a merry-go-round.
At what point do we say, “Well, enforcement in this case is not the
answer, but medical approaches and attention must be attempted” ?
Mr. Crark. Let me say a word about alcohol and then a word about
narcoties. , ~ , ; ; ,

It is a sad commentary it has taken us as long as it has to recognize
that alcoholism cannot be treated as a law-enforcement problem. It is
also something of a sad commentary that it wasn’t the legislative
branch or the executive branch, but the judicial branch that first
started showing this to us in the Zaster case and in other decisions,

The President has sent to Congress this year the Alcoholic Rehabili-
tation Act. It recognizes alcoholism as a medical problem. It also rec-
ognizes the terrible imposition the alcoholic has been on local law en-
forcement. One-third of the arrests in the United States today are
people under the influence of alcoholic beverages, and you are not
really protecting the public in these cases. You are protecting the indi-
vidual from himself. ~

Narcotics are different. There are not 48 million addicts in the
United States. The traffic in narcotics is illegal. It is conducted by
criminal elements. It is conducted in large measure by a criminal con-
spiracy, a national and international criminal conspiracy of organized
crime. It is a very severe law-enforcement problem.

Narcotics today are not looked upon like alcohol. We have alcohol

~in our homes; and we condone the use of alcohol, most of us—even our
churches. But not so narcotics. And we have to keep operating in that
way. We have to enforce the laws that prohibit the sale and use of
narcotics, We are saving our children, saving our people from a loss
of meaning in their lives. It is very important that we do so.

When the individual user has fallen into narcotics, he has had about
as unfortunate a thing happen to him as can happen to an individual.
He will thereupon tend to become, if he hasn’t already been, a person
involved in a life of crime. And the public then has to be protected
from him, because he will engage in petty thievery, mugging, and other
crimes. This isn’t the alcoholic, this is the addict. And we have to be
protected from his criminal behavior. i ‘

So, we have to do two things. We have to protect society from nar-
cotics and dangerous drug users, and we have to work medically to try
to salvage those who have fallen into that miserable existence.

Chairman BraTnix. Getting to the narcotic addict now, I completely
agree with you on the need for enforcement to protect society. We use
the example of the alcoholic addict, the incurable alcoholie, who goes
in circles and so on. Let’s get to the addict now. I can’t think of any-
thing more cruel than young people who are enticed into the use of an

~.addictive drug and are getting helpless, more helpless, and more
pathetic than an aleoholic. Say you have an advanced case of a narcotic
addict, you put him in Lexington. What happens from then on ¢ Maybe
Mr. Giordano should answer that question. What T am getting at, it is
hot the same process repeated as with the alcoholic, who goes into
jail, a drying-out tank, or a hospital ward for a short time and comes
out and repeats the process and keeps this up for 10 or 15 or 20 years.
Does the same thing happen to the average narcotic addict ?
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" Mr. CLARKE. Let me make an observation ‘and then I will Tet the

expert discuss it. The Congress did enact the narcotic rehabilitation

Much remains to be done. This is a Federal ‘Bureau of Prisons opera-
laws in 1966. And they were a great step forward toward aftercare.
tion, housed in the Department of Justice. As addicts are released
from Lexington or from Fort Worth, we now have these aftercare
~ funds to keep them from readdiction. We even have the civil commit-
ment potential, where the individual user—I am not talking about the
individual who is seller or pusher who has developed other addicts—is
not given a criminal record on his first offense. So there has been leader-
ship and the Department of J ustice in this area is working in a reha-
bilitative way. And we have fine support from HEW on the medical
aspects of that problem. , ; ‘ i

‘Chairman Brarsix. Mr. Giordano, can you answer the question,
what happens to the addict who is a repeater ? ‘

Mr. Giorpaxo. Mr. Chairman, I think this has been one of the prob-
lems that we have recognized. The addict goes into Lexington and
when he leaves, there has not been proper follow-up. Very shortly
he reverts to the use of drugs and he is back in the hospital again.
As the Attorney General mentioned, the Narcotic Rehabilitation Act
of 1966 has recognized this gap and is providing for follow-up treat-
ment in connection with those that come under the act. In many com-
munities they have also recognized this shortcoming in the manage-
ment of treating addicts. » ' A j

Chairman Brarnix. This is all very recent; is it not? gty

Mr. Grorpano. Yes. For example, New York State and the State
of California, have moved into programs of treatment, rehabilitation
and aftercare, to follow the individuals through, so that they don’t
fall back into addiction again. 4

‘Chairman Brar~ix: Mr. Rosenthal ? i

Mr. RoseNTHAL Mr. Attorney General, assuming this reorganiza-
tion plan is concluded, do you intend to ask for more enforcement
agents? | : . , (RS S
- “Mr. Crark. Yes. As the President mentioned in the message on
crime, he will seek an increase of about one-third. Today there are about
300 agents on board in each bureau. As we come together, we would
have about 600. And' if the Congress gives us the authorization that
we have asked for, it would approach 900—875, something like that.
Then as we absorb that new capacity—think of the efficiencies that
will come in terms of investigation and arrest, in terms of our educa-
tion program, in terms of our training programs, in terms of our
inspection ‘f‘f manufacturers and pharmacies, and in other areas—it
will more than double our effective manpower. Then we will look at
that and see whether we need still more. ; Lo bt e by

Mr. RosenTHAL: Thank you, Mr. Chairman.

- Chairman Brarntg: Mr. Erlenborn i ; '

Mr. ErtexsorN. Thank you, Mr. Chairman. And before I ask any
questions, Mr. Clark, T would make an observation. Since the ques-
tioning order has been to the left, and we have had about 45 minutes
of questionindg,' if Mr. Edwards and T happen to go to about a quarter
of twelve, I don’t think we will, but if we should, I think that would
only be in the interest of equal time. , \
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Mr. Clark, I notice on the ﬁrst:fpage of your statement you make the
observation that Federal organization and technique must provide a
model for State and local law enforcement. I presume you mean this

rather broadly, rather than just in the areas of narcotic eontrol, en-
forcement techniques I think are similar in other areas? ;
Mr. Crark. That is correct, All through criminal justice, I think a
major function of the Federal Government is leadership.
Mr. ErLexsorN. What bothers me a little about this is my experience

as a person involved in law enforcement, in the State’s attorney’s office.

I observed in my own home county, that there is a separation of the law

enforcement function that serves as a check and balance. Let me give
you a brief illustration. We have in our county both a State’s attorney,
who is the prosecutor, and a sheriff, who doesthe investigation and the
arrest function. Both of these are eloctive offices. At one time or another
during the course of our history we have had a sheriff who when
advised of the fact that an organization had slot machines, or was
running a bingo game, strangely enough didn’t make a raid or arrest
for a week or 10 days, and when he did, there was no evidence left. This
would happen two or three times. Then the State’s attorney would
become a little irritated that the sheriff didn’t seem to be peforming his-
function, and he would make his own raid without warning and would
find the slot machines or bingo game. My point is I think there is a value -
to separating the prosecution %rom the investigation and arrest fune-
tion, 0 you do have a check and balance, And I think that might also
be valid here. I would hope that making one agency, the Department,
of Justice, the central investigating, arresting, and Pprosecution agency
of the Federal Government would not be used as a model for local
law enforcement; I wouldn’t want to have it in my county. :
Mr. Crark. Let me make an observation about that. I am a checks
and balances man myself. You can check. and balance yourself out
of effectiveness. And in our times we have to be effective. There are
40,000 local law enforcement jurisdictions in the United States. I do
not know a single person in law enforcement who thinks that is justi-
fiable. There are counties such as St. Louis County that have over g
hundred law enforcement jurisdictions within the county and you can-
not be effective and efficient under those circumstances. We have to
balance our checks and balances as well. There are about 23,000 full-
time civilian law enforcement a ents, investigative types, in the Fed-
eral establishment. There are togay about 6,600 in the Department of
Justice, in the FBI. ‘This reorganization will add fewer than 900 more,.
The great bulk of Federal Investigative manpower will remain out.
side the Department of Justice. T am not sure that we have got a
perfect system now-—I doubt that we do. In fact, I am pretty confi<
dent we don’t. But I think we need to perfect it where we can. The
. one type of investigation that needs to be closest to your prosecutor
s where general erime control is héavily involved. And this is as criti-
cal in the narcotics and dangerous drug field as any place else. These
two agencies don’taeﬁyfm‘ic'e;prOgrams,of their agencies. They are not
like the 1,000 postal inspectors who ‘see to it that that massive postal
business corporation has integrity in its system, and that there is no
pilfering and robbery. They are involved in a general crime control
Investigative activity, I think they should be in the Department of
Justice. : ' ,
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Mr. EruexeorN. I would only respond to that by saying I think you
were talking originally more about the number of jurisdictions rather
than the division of responsibility within the jurisdictions and I think

there is a value in that division of responsibility. ‘
Let me also put my position- clearly. Most of your statement is re-
lated to the value of putting the two agencies together, the Bureau
of Narcotics and BDAC. And I would agree with you wholeheartedly.
I don’t think it makes any sense to have one agent make an investiga-
tion on narcotics and find dangerous drugs over which he has no
" authority. Soithe consolidation of the two agencies I think makes good
sense. But I fthink there are many within the Congress who would
have some question as to the final resting place of the agency, whether
it should be in Justice, in Treasury, or in Health, Education, and Wel-
fare. And good men can differ T think in their conclusions as to this.
1 think you have already answered that if this plan goes into effect
the tax collection function would remain in the Treasury Department.
Is that correct ? vl , g '

Mr. Crark. That is correct. S R

- Mr. Ertexpory. And the question of what is a dangerous drug and

whether it comes under the jurisdiction of BDAC, will that be a
funetion that is transferred to J ustice under this plan? ;

Mr. Crarg, Yes. That would go with enforcement—as it does now.

Mr. Erceneory. Do you know if in the formulation of this plan

“there was any consultation with local law enforcement agencies? T
know there is a great deal of cooperation now both by the Bureau of
Narcotics and BDAC, with local law enforcement agencies. Did you
have recommendations fromthem? S ‘

Mr. Crark. Certainly effective coordination with local law enforce-
ment is a major consideration in this consolidation. In the Department
of Justice we are in daily contact with local law enforcement through-
out the Unit‘pd States, in our bureaus, in the Criminal Division, in the

_ Attorney General’s office. A week doesn’t go by that T don’t see chiefs
of police from major cities and smaller places too, and sheriffs and
~ others. As to whether there was any specific committee of local law:
enforcement agents set up, L haveno knowledge. - - L
T have a very clear ‘feelin%, based on my experience, that local law
enforcement will be greatly helped by this. Take training. Both FBN

 and BDAC engage in the training of local law enforcement officers.

We have set up for State chemists a training program beginning
April 8. We have another one set for April 15 for investigative agents.
For the first time, rather than having them attend two programs if
they want to cover their own field of responsibility, they can go to one
program where they can hear about dangerous drugs—BDAC’s—and
?‘bout narcoties from the same people. That is efficient. It is very good

or them. i , e

In terms of coordination in the big cities with their unified narcotics -
squads, it is a tremendous handicap—say, in New York, where they
Tave more agents on narcotics in that city than Mr. Giordano has for
the whole country in his field service—for them to have to goto BDAC
~ on one case and narcotics on another. 1t is a severe handicap.

Mr. Erpsxsory. That argues well for consolidation. As Texplained
to you a minute ago, at least to my knowledge, there is no one who

\

1
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argues against the consolidation. The real question is whether it is the
- Justice Department that can do the best job. L

Mr. Crark. T have stated the reasons before and T will state them
again. First, I think that organized crime is a major aspect of narco-
tics importation, distribution and sale. A

Secondly, criminal elements are involved. The people we arrest are
hardened criminals. We are dealing with a very pervasive law enforce-
ment problem. As I have said, the Police Commissioner of New York
City regards narcotics as his chief law enforcement problem. He con-
siders his No. 1 problem to be narcotics, and crime stemming from the
use of narcotics, Now it is inextricably interwoven into the general
crime control problem as an enforcement matter. It needs to be closely
related to the organized crime section of the Department of Justice.
It needs to be closely related to our comprehensive efforts to work with
State and local law enforcement. As the law enforcement assistance act
office is expanded to serve the States’ crime control -office, and as the
Federal government begins to invest millions in local law enforcement,
it will be awfully important that narcotics enforcement be related to
the overall control activities. I think Justice is unquestionably the place
for the new Bureau of Narcotics and Dangerous Drugs.

Mr. Errensorx. Doesn’t the Bureau of Drug Abuse have certain
regulatory functions also? For instance, investigations into the manu-
facture and distribution of drugs, checking with the pharmacist and the
doctor, as to their distribution of drugs that come under BDA(’s
jurisdiction ¢ L ; : ~

Mr. Crarg. Yes, they do. In fact, Narcotics does too. The reason is
the reason I explained. There are legitimate uses of narcotics and of
dangerous drugs. They can be not only beneficial, but essential medi-
cally. But because they are dangerous, like other dangerous things in
our environment, they have to be under careful control. And the sime

eople that enforce the violations need to be in control of the use,
E))ecause 1t is so closely related to the enforcement problem.

Most, of the drugs and narcotics that find their way into illegal use

~come from legal channels. So control and regulation are an integral
part of the enforcement problem. Accountability is another area where
unification is important. Picture a manufacturer who is visited one day
by an agent from the Bureau of N arcotics, who asks a lot of questions,
and looks through the company’s records. If a couple of weeks later an
agent comes by from BDA.C and conducts the same kind of investiga-
tion, you wonder what is the matter with those fellows.

Mr. Errengory. Will this have a representative of Justice Depart-
ment then going into the manufacturer’s office to check his records
as to his production and distribution of dangerous drugs? Will it have
a representative of the Justice Department going into the pharma-

. cist’s backroom to check hisbooks? - :

Mr. Crark. The accountability function that BDAC now renders,
and the similar function of the Bureau of Narcotics, will be trans-
ferred to the Department of Justice. These men will be doing this just
as FBI agents and our other agents do now.

Mr. ErRLeNBorRN. And if in the course of their investigation of the
manufacturer’s plant or in the pharmacist’s backroom, they find
fraudulent drugs or let’s say counterfeit drugs, will they have juris-
diction over those drugs or will FDA ?

i
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‘Mr. Cragrk, Well, if they are controlled drugs, the examining agents
will have jurisdiction. They have to. If the drugs are not controlled,
the function remains with FDA. The FDA portion is the vaster volume
of what we are talking about, you know. The controlled drugs are not
the part of the iceberg above the water. The dangerous drug part is
much smaller volumewise. R .

Mr. Ercexeorn. Under the present law, the head of the Narcotics .
Burem?l is named by the President and confirmed by the Senate, 1s
he not ? 5

‘Mr. Crarg. That is correct.

Mr. Eriexsory. And under the proposal, the combined agency in
Justice will have the head appointed by the Attorney General, with-
out confirmation by the Senate. Is that correct? '

Mr. Crarg. That is correct. The reasons are several. I should point
out first that the head of the new agency will be at a higher level of the
Government service than the head of either of the two agencies that are
being merged. Second, within our establishment generally the
heads of the services, such as Mr, Hoover, head of the FBI, are ap-
pointed by the Attorney General. There are about 1,200 appointments,
as I understand it, in'the executive departments of Government that
require Senate confirmation. I think most people in the Government
operations area think that is far too many. It is really unrealistic in
many ways, and therefore this plan comports with the general findings
and theories of the Hoover Commission for centralization of responsi-
bility in the agency head and flexibility in your allocations and reallo-
cations. The new position will be more prestigious. It will be more
important. The new bureau will be a more vital law enforcement
agency and the head of it will be paid more money, but he will not be
nominated by the President and confirmed by the Senate.

Mr. EruexeorN. Do you know if the general membership of the
Senate agreées with you that the néw head will be more prestigious
than one appointed by the President and confirmed by the Senate?

Mr. Crark. We haven’t polled them on that question.

Mr. Eruensory. I notice in part of the reorganization plan, section
5, it gives the Attorney General the power from time to time to make
transfers of the functions that are being given to him undey this plan.
That would be transfers within the Department of Justice. Do you
know of any present plans to transfer to any other part of the Depart-
ment of Justice powers that would be transferred to you by this plan?

Mr. Crarx. No; there are no plans of that nature at all that I.can
think of. Wle will be quite busily engaged in building this new bureau
to the excellence that we know it will achieve. Any change is trau-
matic, and this change will create disturbances. But the benefits will
far exceed the disturbances that are created. And we look to build a |
major new bureau. It won’t be 300 agents, as each of these is roughly,
it will be close to 900. fa
" Mr. ErrexsorN. Just as an example, if this plan goes into effect,
would you give the authority to an FBI agent to make an arrest for
possession of narcotics or drugs subject to BDAC’s jurisdiction?

Mr. Cr.ark. We have no intention of doing that and we have no ex-
perience that indicates its desirability or need. The FBI has never
sought it, has never indicated in its work that it would be significant

L]
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to do it. And I just don’t see anything within my present knowledge
and experience that would indicate the desirability of it. '

Mr. ErLexsorn. You would agree the plan would give you the
- authority to do so if you so desired ? e

Mr. Crark. The plan gives that authority. The powers and func-
tions of the Department of Justice, under the present setup, are vested
in the Attorney General. So I have the power to do that as to the FBI,
Federal Bureau of Prisons, Immigration and Naturalization Service,
Antitrust Division. It is good government to so provide.

Mr. ErceEneorN. I suppose an argument could be made that FBI
agents in their work do come across narcotics and dangerous drugs
just as now Bureau of Narcotics agents come across dangerous drugs
and therefore efficiency would demand these functions and powers be
transferred to the FBI. And the Attorney General who so felt could so
~ transfer it?

Mr. Crarg. He would have that general authority; that is right, I
don’t believe we can let such a fear inhibit us, however, from ﬁoing
something that is important.

Mr. ErLenBorN. It is a question of not necessarily fear, but a ques-
tion of what this plan would allow legally, what powers it does grant
to the Attorney General. :

Mr. Crark. You have to think in terms of probabilities. The prox-
imity of the work of BDAC and Narcotics is manifest. They are deal-
ing with the same people and the same subject. They are dealing with
something used in the same social environment, but not so the FBI.
Its agents may come across drugs incidentally and occasionally, but T
have never seen any indication of any desire by the FBI, or g)r that
matter by these two agencies to have the FBI exercise jurisdiction
OVe(Ii drugs; nor have I seen any argument or facts to support such a
need.

Mr. ErteNBorN. Just one last observation. I remember a few years
ago, and I will make it clear that was long before your appointment

- as_Attorney General, there was a question of the increase in some
prices, I believe in the steel industry, and at that time according to
‘the newspaper accounts, FBI agents were used to check into the rec-
ords of the steel industry and the inference was that some pressure was
applied to keep the prices from being raised. Today there seems to be
quite a hue and cry about the prices of drugs. Now do you suppose that
a similar case might happen in the future with the Justice Department
being used to control the increase in drug prices? -

- Mr. Cragrk. Well, of course, the Department of Justice has antitrust

responsibility and we have some important cases in the drug area. I

think these are vital to the consumer and to the health of our people.

The FBI has full investigative responsibilities there. It has 6,600
. agents, and I suppose if someone wanted to abuse power, he would have

' opportunity to do that right now. V
r. ErtensorN. Would a Bureau of Narcotics agent or a BDAC
agent today, if he came across what he considered to be evidence of
an antitrust violation, be under a duty to report that to the Attorney

General?

~ Mr. Crarx. Mr. Erlenborn, in my opinion, any citizen of the United

States who comes across any evidence of any violation of any criminal
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law has a duty-and a responsibility to report it to the enforcing
authorities. '

Mr. Erueneory. I think I would agree with you. I have no further
- questions, Mr. Chairman. Thank you.

Chairman Brar~ig. Mr. Edwards?

~ Mr. Epwarps. Thank you, Mr. Chairman.

Mr. Attorney General, in spite of all of the questions, we keep
coming back to the fact that most of your testimony has been to the
point that BDAC and Bureau of Narcotics ought to be joined together.
But I am still not clear why the Justice Department. Why not Treas-
ury, for example ? Or HEW, for example?

Mr. Crark, Well, let me put it this way: I spend the greater part
of my time in matters relating to crime. If you take, on a substantive

basis, the resources of the Department of Justice and divide them
into allocations, most of our resources go to crime control. Of the
agencies of the Federal Government, the Department of Justice is the
 chief agency concerned with the control of crime in the United States.
Drugs and narcotics are a_very major part of crime in the United
States. Organized crime handles billions illegally annually. One
of the chief sources of its income, one of the major three, is traflicking
in drugs and narcotics. Of the people arrested not only by the Fed-
eral agencies but by State and local agencies in narcotics activities, a
_ very substantial proportion are involved in lives of crime. They
‘are criminals. Crime control requires the control of drugs and narcot-
ics. It is a major national problem. And the responsibility for control
of narcotics and dangerous drugs should be vested in the official in
~ government who has the greatest concern with the control of crime.
~Not the person that is involved in education, or in welfare and health.
Not the person that is involved in financing, n balance of payments; in
taxes and in fiscal matters. Illegal drug traffic is a crime problem.
Tt is a major crime problem. It cries for control. And I think the De-
~ partment of Justice provides the best opportunities for the full realiza-
tion of the Federal potential in that area. :
~ Mr. Epwarps. Now the Department of Justice has been the co-
~ordinator, so to speak, of all of the Federal Government’s efforts as
far as organized crime is concerned, isn’t that correct ?
 Mr. Crarg. Mr. Edwards, I guess that the Department of Justice
is the coordinator beyond organized crime, for the reason that the ulti-
" mate decision on prosecution hasto rest with the prosecutor. ‘

Mr. Epwarps. You are aware of the fact that another subcom-
mittee has been holding extensive hearings into the economy and ef-
ficiency of the Federal Government’s-effort insofar as organized crime
is concerned. Mr. Vinson from your Department has testified at length
‘before that subcommitteeé. The gentlemen sitting with you at the table
have testified before that subcommittee. The general import of all

of the testimony was that there was a good coordination between -

TFederal agencies involved with organized crime problems. Mr. Vin-
son. pointed out Bureau of Narcotics, FBI, Department of Labor, In-
ternal Revenue Service, which includes IRS intelligence, Alcohol and
Tobacco Tax Unit, Customs, Post Office, SEC, as agencies involved
with organized crime enforcement and all of which cooperate with and
work closely with the Justice Department. You wouldn’t dispute that,
would you?
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Mr. Crark. No, I would not-dispu‘te that, nor would Fred Vinson

dispute the fact that it is very vital for an effective program of or-
ganized crime that these twg agencies come to the Department of
Justice. ' 7 : . ' "

Mr. Epwarps. Yet when you propose that these two agencies come to
the Department of Justice for the reason that there will be a better
coordination of the effort of enforcement, you are at the same time
bringing about less coordination in the same field. For example, you
have got the Bureau of Narcotics and Customs Bureau, both in
Treasury and both working very closely in their efforts dealing with
narcotics. I refer again to Mr. Vinson’s testimony in the other hear-

ing, where he talks about the coordination between the Bureau of Nar-

cotics and Customs and the total number of convictions, as he says par-
ticularly when viewed against their manpower, is most impressive.
What is the record of convictions in organized crime as far as Treasury
is concerned ? It is pretty good, isn’t it ? S ;
Mr. Crark. The Federal Bureau of N arcotics is a very good
Bureau. They have a good record. You might ask yourself 'who in
HEW is in" daily communication with local police departments
- throughout the U nited States? Who has an ongoing relationship with
the Federal agencies of investigation and with State governments ?
~ No one there does. BDAC is largely isolated in HEW. - i
- In Treasury, Narcotics got there by historical anomaly, since nar-
cotics was initially treated as a tax matter. Now you make your nest
wherever you are and you relate to those around you. There are awfully
good investigative and enforcement agencies in Treasury, but none
of them are as relevant to the narcotics problems as the agencies housed
in Justice today. And none of them work as closely daily with local
law enforcement—and this is so essential in the narcotics area—as the
- Department of Justice today. S o :
r. Epwarns. Do you know to ‘what extent organized crime is in-
volved in marihuana? S R :
Mr. Cragrk. I don’t think anybody can measire that. Organized
crime itself won’t be able to. There are a lot of free operators in
‘marihuana. A lot of them are not members of La Cosa Nostra. A lot
of them in a smalltime way are regular operators, and they are or-
ganized after a fashion with a few other fellows. I would say most
of the major traffickers have eriminal records. - : :
‘Mr. Epwarps. But isn’t it true that in marihuana organized crime
hﬁms really not taken a great interest ? Maybe Mr. Giordano can answer
that. , e o 8 , i ‘ : :
Mr. Crark. Their historical involvement has been with the opiates.”
- But they are also looking for new fields to conquer, I assure you, legal
- and illegal. ST ‘ P
. Mr. Epwarps. Marihuana, the barbiturates, LSD, this sort of thing.
They are really more social problems, aren’t they, than the hard
" narcotics? e ' L ; -
Mr. Crark. They are an awfully important enforcement problem.

Generalizing, you can think of thern ag social problems if you want to.

T'would rather save the kid from having ever used LSD than to have
to work with him afterwards. ‘ i e ’
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Mr. Epwarps. That is a good point. I agree with that. T just wonder,
as I wondered yesterday, whether the Justice Department is the place
_ to try to get to the young people, who some witness yesterday testified
have been rather alienated from society. Are you really going to get to
these young people by J ustice Department lectures? Aren’t you really
going to get to them better from the health angle, rather than talking
o them from a criminal angle? Ny ' , i

Mr. Crark. Mr. Edwards, I think we have to keep a sense of pro-
portion about the thing. How many young people do you think 900
agents can get to? e : ‘

~ Mr. EpwarDs. This worries me. I don’t know how many they can
get to. . . : c o

® Mr. Crars. How many do you think 300 have been able to get to so

far. We are going after the traffickers, the dealers, we are going to try

to cut the supply at the laboratory, the border, we are going to try to

keep the drugs from getting to the young in the first place. You know

the solution from the standpoint of the kids is not enforcement. ,

Tducation is the biggest industry in the United States. We have 70
million people in it and educators have to work with the problems of
young people intensively. But they have to know about dangerous
drugs. They have to know what they can do to kids. And it should be

Jaw enforcement types that tell them, because it is & crime problem.

Mr. Epwarps. Well, I am not sure I agree with you. It is a crime
problem, but I am not sure that I agree that law enforcement people
are the ones that ought to be telling the story down in the junior
high schools and in the high schools of the country.. o

You have been given regulatory functions in this transfer as well
as law enforcement functions. The Prettyman report, which I am
sure you are familiar with did propose that the enforcement functions

~ be given to the Justice Department, but it also proposed that the regu-.
latory functions be left in HEW. e s

Mr. Crark. In narcotics? There was no BDAC at that time.

Mr. Epwaros. Certainly BDAC was contemplated at that time.
And it referred, as you recall, to dangerous drugs in the Prettyman
report. ' ; 1 ,

Mr. Crarg. Let me say the Prettyman report agrees with us that
Narcotics should be transferred to Justice and disagrees with you. It
disagrees with us as to the size of the agency that should be trans-

ferred. The' Department of Justice thought then, and the Depart-
ment of Justice thinks now, that regulation as well as investigation
in eriminal use control should be in the Department of Justice. ,
~ Mr. Epwaros. Well, I think perhaps we are playing on words. The
‘Prettyman report recommended that the functions of the Bureau
of Nv%rrcotics, insofar as the regulation is concerned, be transferred to
HEW.

The enforcement functionsy wefe recommended to be transferred to

Justice. And what this proposal does is to transfer both the enforce-

ment and regulatory functions to the Department of Justice.
T also notice that the President’s Crime Commission report did not
make any recommendations along these lines. Do you have any knowl-
~edge as to why this wasnot included? e
 Mr. Crars, Well, I think I can give you a general idea. The Crime
Commission was reviewing the total criminal justice problems of
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the United States. And with only a few exceptions it didn’t get into the
nuts and bolts. It didn’t analyze the Montgomery Police Department,
the Mobile Police Department, or the Dallas Police Department and
explain how they ought to be reorganized. :

It made some few specific suggestions in the Federal area, but
nothing comprehensive. It gave general guidance.

Mr. Epwarps. But it did talk about the need for coordination, and in
Shat ~need did not point up the need to move these two bureaus into

ustice.

Mr. Cragrk. It stressed all the grave dangers of narcotics and drug
abuse control and the need for effectiveness of law enforcement in
this area and the great need for coordination.

Mr. Epwarps. Do you know of any plan in the making to move any
of the other law enforcement bureaus in the Federal Government into
J lilstice%, such as Customs or Internal Revenue/Service or any of these
others?

Mr. Crark. This move, of course, has been in contemplation for
decades, first recommended by the Hoover Commission. T don’t think
that we should fear to do this out, of fear that we would set a pattern.
I know of no other such recommendation. Internal Revenue ervice,
obviously, if you look at its Intelligence Division, is engaged pri-
marily in something that is vital to the performance of the Internal
Revenue Service in the collection of taxes. It is necessarily related
to taxes. It does not deal with a general crime control problem that per-
meates criminal conduct in the United States.

Customs is spending most of its time at border points of entry,
and narcotics is only a very small part of what their agents are
engaged in daily, their work with importing and ex orting.

Mr. Epwarps. As I recall it, the law permits the Commissioner of
Narcotics to designate a N arcotic agent as a Customs officer and may
assign him duties at ports of entry and so forth. Will this be trans-
ferred to your department, this authority %

Mr. Crark. We will have the same power to engage in collateral
supf)oirl't that the Bureau of Customs or the Bureau of Narcotics pres-
ently has. :

MD; Epwarps. Does the Department of J ustice use undercover
agents to any great extent? ‘

Mr. Crark. Not to a great extent. We have used some in the organ-
ized crime field. The FBI generally does not use undercover agents.

Mr. Epwaros. The Bureau of Narcotics does, however, does it not?

My, Crark. Tt has a different problem. The investigation of car theft
and other areas of concern of the FBI do not, really call for undercover
work.

In narcotics our experience at the local, State, and Federal levels
has indicated that the use of undercover agents is a very effective
sechnique.

This is another reason I think that any fears that the FBI is going
to absorb these agents is not well founded.

Mr. Epwarns. Well, will there be any change in the philosophy
of the Justice Department as far as undercover agents are concerned ?

Mr. Crark. I don’t know of any change in philosophy. We have
vorked very closely with the Federal Bureau of Narcotics, through-
out the period of its existence, And we do prosecute its cases. The De-
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partment of Justice attorneys prosecute its cases. They present its
evidence to the courts. And if we would refuse to present evidence
based upon their investigative techniques, they couldn’t make a case.
They are not authorized to go into Federal district court.

" Mr. Epwagps. So what would you do——

Mr. Crark. We have had no difficulty there.

“Mr. Epwaros. Will you refuse to submit evidence of an undercover
agent or will you not?

Mr. Crark. You didn’t understand me, apparently. What I said was
it will be just the same. We prosecute their cases today. We prosecuted
them when the Harrison Act was put on the books. The U.S. attorney
and his assistants are the lawyers in court who prosecute their cases.

If undercover agents have developed their cases; we prosecute them
that way. When Danny Escobedo was prosecuted in Chicago last:
month, it was an assistant U.S. attorney that prosecuted that. :

Mr. Epwarps. How about wiretapping ¢ If cases are made by the use
of wiretapping in the Bureau of Narcotics? ' :

Mr. Crask. No case is going to be made by the use of wiretapping.
You have to be concerned about violation of the Federal Communica-
tions Act. b i ‘ : : ‘

The Federal Bureau of Narcotics is not using wiretapping. There
has been a Federal prohibition since July of 1965.

Mr. Epwarps. The Prettyman report recommended wiretapping to.be
used by agents to detect and prevent international smuggling of drugs.
Do you subseribe to that recommendation ?

Mr. Cragk. The Department of J ustice is on record as opposing the
use of wiretapping and electronic surveillance that involves, in the old
sense, the trespass, except in cases directly involving the national
security. | i :

Mr. Epwarps. Has the Supreme Court outlawed the use of wiretap-
ping except in cases of national security ¢

Mr. Crark. All the Supreme Court in its most recent decisions has
indicated is that where judicial authority, analogous to the authority to
grant a warrant to search, has been sought, where there is probable
cause to believe a crime has been or is about to be committed, that under
judicial authorization, a wiretapping can be placed on domestic crime
for a very limited period of time. ‘ CSE

Mr. Epwarps. Does this put the Justice Department’s philosophy
then at odds with the Supreme Court decision ?

o In (;the:r words, are you tougher on this point than the Supreme
ourt? |

Mr. Crark. T would say we are tougher than the Supreme Court.
But the mere fact that you can do something under the Constitution
doesn’t mean that as a matter of policy you do it. We have found that
we have been very effective without its use. The conviction rate of the
FBI today is 97 percent, the guilty plea rate is about 87 percent. ./
 Mr. Eowaros. What type of international organization does the
Justice Department have? Do you have overseas agents?

Mr. CLAr. Yes, we haye some. We don’t have extensive offices. The
Immigration and Naturalization Service, which has about 7,700 per-
sonnel, has offices in various parts of the world. The FBI has a few
people outside of the country.
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Mr. Epwarps. In what capacity do the: generally serve? il
- Mr. Crarx. Well, they perform theffyu?lction oyf their bureaus and
services outside of the country., S .
Mr. Evwarps. The Narcotics Bureau has a good network of over-
seas agents, doesn’t it? = , = B .
. Mr, Crazx. They have what could be described as a network. I think,
man for man, it is probably very good. The number of agents is in
the lgw twenties. This is a big world. T am not sure how much 20 men
can do. - ~ : : s
: l\gr. Epwarps. But they have good contacts in the places they need
5 be. V O . B the
Myr. Crark. I hope they do. : oy Nl
Mr. Epwarps. Would there be any change in that situation if they.
go into Justice Department ¢ ’ ‘ Sl
Mr. Crark. Yes, I would hope so. T would hope that we would be
able to strengthen that operation. T have discussed it with Mr. Gior-
dano and I think he is interested in that too. S
Mr. Epwarps. You said a moment ago your staff had been workin,
on the planning, programing, and budgeting study in connection wit
- this reorganization. Is that what you said a moment ago? B
Mr. Crarxk. Yes, I did. I said we worked on it quite considerably.
‘We have a number of working memorandums. We hope to have a pro-
gram memorandum well before’ April 8 that could be presented to the
leadership of the new agency, = PR TE T
Mr. Epwazps. Is there such a plan or study now available? s
Mr. Crark. As I indicated, there are a number of working drafts
and papers that are going toward program memoranda that we hope
to have available for April 8. e ;
Mr. Epwarps. But you did not complete such a study prior to the

recommendation of this reorganization plan? i

Mr. Crark. In terms of t%e ultimate consolidation, no. As I indi-
cated in the initial questioning, we think experience will be awfully
important there. We think it would be quite shortsighted to think that
logic can tell you how to lay this whole thing out on the drafting
board. And we also think the new head, because he will be responsible
for the performance of this office, should have a very considerable
‘weight in the suggestions as to the particulars of consolidation.

I\fr. Epwarps. %oesn’t Bulletin No. 682 of the Bureau of the
Budget, July 18, 1967, require a planning-programing-budgeting
sfludy prior to the budgetary submittal on a reorganization such as
this? , ;
Mr. Crarg. I don’t know what that is. T would have to read it.
But whether it does or not, the merits of the consolidation were
fully considered. The particulars, what floor of what building, or what
. floors of what building mm New York City or in Mobile, should these
. offices be consolidated in, and who shall be the supervisors were not -
decided before. Such matters should not, and as a practical matter,
really cannot be decided now. ;

Mr. Epwarns. Do you see any economy in this proposal ?.

Mr. CrARE. AbSOlutel%/. , ; :

Mzr. Epwarps. You do?

Mr. Crark. Surely. :

Mr. Epwarps. Could you tell us where that economy will be?

91-721—68—--7
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Mr. Crark. Well, I think : L , e
. Mr. Epwarps. I might say this, it is my recollection that Mr. Hughes
~ from the Bureau of the Budget, if I am not mistaken, said there was
no economy, it was not being presented to us on that basis. -

Mr. Crarg. It is not being presented to you on that basis. There is

economy. That doesn’t mean we won’t spend more money. It means it

will be better spent. i : U
“Mr. Epwarps. Won’t you agree these will be efficiency, but perhaps

~ not economy ? |

-~ Mr. Crark. Well, I would say that there will be both efliciency and

~ economy. I think if you have got a field office in a city in one building
~and it is manned by three agents of BDAC and in the same city you
have seven Narcotics agents, and they have got to have—these are field
* men, you know, these are caseworkers, street men, by and large—just
everything about it tells you there will be substantial direct eco-
nomie savings. - SEEE e Lo T
They won’t have to have the same number of secretaries back there,
because it doesn’t take as many. You could pool their efforts. In terms
of how they spend their time, the economies will be immense. i
- They won’t both meet at the same door with search warrants, one
looking for L.SD and one looking for marihuana, after having worked
~ the case for a month. Tt will take only one man coming to the same
“door with a single search warrant. There won’t be two of them going "
' to look at a manufacturer’s records to see what he is doing. T
There won’t be two of them going out to train over a weel’s period

of time the law enforcement personnel of the State of Alabama. There

will be one there teaching about both kinds of drugs.

"You have ot 300 men in each office now. You have got two head-
~ quarters. You know when you merge those two, there are bound to
be economies, T think there are substantial economies all of the way
- through. I think it is important we turn those economies to more

, gesmirces put to a higher and better use and that is what this plan

es. I i ¥ BRI - Eae i Lo ES i '," : ° ; ¥, i - ) v,
Mz Epwarps. T don’t think anyone on this committee would dis-
~ agree with that. Again that goes to the need to coordinate, bring to-

 gether the two agencies, and does not go to the question of putting
them in' the J ustice Department. There is no argument that this is
necessary. to bring the two agencies together. Py ' i

One final question. You point out that presently you have Nar-
cotics agents and BDAC agents calling on' the same businessman. Now,
~ in your opinion, you will have one Justice Department agent calling.
" on that same businessman? - . . S A

~ Mr. Crars. He will be an agent of the Bureau of Narcotics and -
Dangerous Drugs Abuse. =~ = = :

_Mr, Epwaros. In the Justice Department? e b

Mr, Crark. That is where he will be, but I haven’t heard F'BI agents
~called Justice Department agents recently. L
~Mr. Epwakos. In addition to that, the FDA people will still have
necessity to be calling on many of these same people, will they not ?
Mr. Crark. They will be calling on a lot more than we will be
“calling on. The Dangerous Drugs are only a very small part of the
. drug business in the United States. e " ‘ :
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Mr. Epwarps. So, to this extent there wil] still be some duplication ?
Mr. Crark. Well, yes, I guess three is more than two, though.
Mr. Ebwarps. What does that mean ? S
- Mr. Crark. Well, you have named three agencies who contact busi-
nhessmen: Food and Drug, BDAC, and Narcotics. If you put two of
them together, instead of having three, you have only two. But I don’t
consider it duplication really. I think their functions are substantially
different. This is crime control and dangerous drug control.

Mr. Epwarps. I believe that is all, Mr. Chairman.

Chairman Brarnik. Mr. Reuss? !

r. Revss. I think you have riven some very good responses so
far this morning, Mr, Attorney General. T have just one additional
question of you. s

The activity of the Customs Bureau are not included in the reorgani-

~ zation plan, yet customs does of course have something to: do with
narcotics. ‘

Would you address yourself to that noninclusion, and give the rea-
sons for it ? i ;

Mr. Crarg. Yes.

Your statement is correct, The Bureau of Customs performs a fune-
tion that is vital to a major responsibility of the Department of the
Treasury, and that has to do with customs revenue and the flow of
goods in and out of the country.

Its role in narcotics is a very, very tiny fraction of its total responsi-
bility. On the other hand, narcotics and: drugs permeate criminal

~activity in the United States. The chief traffickers for organized crime,
- most traffickers, are people with criminal records. Narcotics and drug
control is a major crime control law. enforcement problem. There are
areas where it is the chief, most important, most difficult law enforce-
ment problem., A

The Bureau of Narcotics is not related, really, to the activities of the
Department of the Treasury. It is there because originally the early
acts were tax measures. But T think anyone in the country would agree
that we would forego the taxes, if ‘we could forego the narcotics
problem. , , ! B

It is an enforcement problem, a crime control problem, and it ought
to be housed in ‘the agency that is primarily concerned with crime

Mr. Rruss. Now a question at a technical level of Mr. Finlator or
Mr. Giordano. : ; e
What are the relative physical, psychological and social detriments
of marihuana, alcohol and tobacco ¢ : s
r. Fixvaror. Well, T.am not competent to answer that question,
$ir. I think that would be one you would have to ask of medical people..
" Mr. Grorpaxo. I-cannot speak to alcohol or tobacco.

I would say that as far as marihuana is concerned, it is a very dan-
gerous drug. In fact, the American Medical Association just came out
with a very recent report in which the association coneluded meari.
huana is a dangerous drug and that it should be controlled. ,

Mr. Reuss. Thank you, Mr. Chairman.

I yield to Mr. Holifield. ;

Mr. Hovrrrerp. Mr. Attorney General, there is one statement. you
made, I believe, that narcotics constituted one of three major efforts
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of organized crime. For the record, would you tell us what the other
twoare? | e ~

Mr. Crarg. Yes, sir. -

Historically—there are some shifts now—the greatest source of
income of organized crime has been  illegal gambling. And then
surprisingly, as a major contender in recent years, there has emerged
loan sharking. And the third, not necessarily in that order, although
gambling is number one, is narcotics. :

Mr. Horrriero. And the inference of your testimony is that
organized crime draws a tremendous financial support from the
narcotic and drug racket? . - L

Mr. Crark. That is absolutely correct. It finances from this source,
other criminal activities as well. :

Mr. Hourrterp. Has there been any estimate of what the take of
organized crime is in the field of narcotics and dangerous drugs, or is
it possible to do so?

Mr. Crark. There have been a good number of estimates. I am
quite skeptical of them, personally. I just don’t believe we know.

Mr. Horrrrerp. But you do feel— ,

Mr. Crark. I can’t say really. There have been estimates allocated
strictly to narcotics. There have been estimates of the total take.

Mr. Hortrierp. But it does run into the hundreds of millions of
dollars in take a year, would you say? ~ '

- Mr. Grorpavno. Yes. : el :
We have estimated, and it is very rough, what it would cost for the

addicts in this country, over a period of one year, to support their -

habits. That figure is about $350 million.

Of course, as you know, the drug moves through so many hands,

and although it may start over in the Middle East at a rather nominal
rice, when heroin gets into the United States, it is selling now for
about $30,000 for one kilogram of the pure substance.

In France, it can be bought for about $6,000. There is that increase
from France to the United States.

Then, of course, when it moves through the traffic down to the
addict, each person takes his cut.

Mr. Hourrrerp. Thank you. i '

Chairman Brar~ik. If there are no further questions; Mr. Attor-
ney General, we thank you very, very much for your testimony and
you patience in being with us all morning.

We may have a rollcall vote.

‘We have some unfinished interrogation by Mr. Edwards of Mr.
Hughes.

We appreciate your coming back this morning.

And Mz, Hendrick, thank you for waiting since yesterday. May we
wait until this afternoon, until 2 o'clock, and then we can start you

- right off and have your entire testimony in full and the interrogation
in proper sequence. ;
Ve appreciate that very much.

The hearings for this morning are recessed. We will resume hearings
at 2 o’clock this afternoon. .

(Whereupon, at 12:30 p.m., the hearings were recessed, to resume
at 2 p.m. the same day.) :

%,
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AFTERNOON SESSION

_Chairman Brarnik. The Subcommittee on Executive and Legisla-
tive Reorganization of the House Government Operations Committee
will please come to order, We are resuming our hearings on Reorgani-
zation Plan No. 1 of 1968 and House Resolution 1101, which is the
resolution of disapproval.

We have had to make another change again, for the fifth time, Mr.
Giordano. Dr. Barton, we appreciate your stanozling by and being avail-
able to us and I understand you'do have a meeting in Chicago this
evening and have to leave this afternoon. So we will have Dr. Barton
as our first witness this afternoon., '

Dr. Barton is the medical director of the American Psychiatric
Association. I believe you have a position paper to read on behalf
of the Association. X

A copy of the Advisory Position Statement of the American Psy-
chiatric Association concerning President Johnson’s proposal for the
creation of “a new and powerful Bureau of Narcotics and Dangerous

?Il*ggs,” a paper dated Rlarch 5, 1968, is available in each member’s

older. . ‘
~ Dr. Barton, please proceed with your statement.

STATEMENT OF DR. WALTER E. BARTON, MEDICAL DIRECTOR,
AMERICAN PSYCHIATRIC ASSOCTATION

- Dr. Barron. The American Psychiatric Association doesn’t think it
is appropriate at this time to render a categorical opinion in support
of or in opposition to the proposition. Since this document was pre-
pared early in March we have had a chance to study in detail the reor-
ganization plan, but would still not presume to tell the Government
how to organize its business. We are, after all, physicians and would
state our opinion in medical terms.

The treatment of drug addiction is a medical problem. The care
of addicts should be put under the aegis of medical author-
ities, whereas the problems of importation, regulation, and the traffic
of drugs should be the continued responsibility of law enforcement
agencies. ; : :

The association, on behalf of the psychiatric profession, can only
express strong reservations about transferring the administration of
the health and medical aspects of the problem from the agency that
has traditionally administered them to an agency which is primarily
concerned with law enforcement. There is a strong implication in the
President’s proposal that its primary intent is punitive. This move,
he says, will eliminate the division of responsibility which has ham-
pered our response to a national menace, and.with this action America
*will serve notice to the pusher and the peddler that their criminal acts
must stop. The American Psychiatric Association does indeed acknowl-
edge the use and abuse of addictive and dangerous drugs has become
a national menace. It will fully support any tightening of the na-
tional effort to bring to book those criminals who further the menace.

It is our view, however, that in the long run a primarily punitive
approach directed to the user or addict is not the most promising
answer to the problem. And that greater promise lies in the combina-
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tion of public education, advances in medical services, and the delivery
~ of such services to the (irug users and addicts of this country. To put
it even more candidly, neither those who think the answer lies in more
“punitive approach, nor those of us who believe in the medical educa-
tional approach, as the point of emphasis, are yet in a position to
‘demonstrate the certainty of success. , ‘
‘We would point out, however, that by and large western society
has relied primarily on the punitive approach with results that leave
“mauch to be desired. We do not think, for example, that anything is to
be gained by labeling as criminals young people who are found to
" have marihuana in their possession, or who in foolish impulse venture
the smoking of marihuana cigarettes or even worse an LSD “trip.”

An importaht‘constructive path it seems to us Ties in the direction of
expanded medical research programs, better distribution of medical
and rehabilitative services for addicts, more demonstration projects
and experimentation, and a stepped up public education program. In
_sum, the Ametican Psychiatric Association has historically contended

" that the treatment of drug addiction is a medical problem. The care
of addicts, in our view, should be under the aegis of medical author-

ities as distinguished from problems in importation, regulation and
traffic in drugs, and related matters which fall properly within the
province of law enforcement agencies. ’

_There is no objection to the transfer of the functions of the Treasury
Department in the field of the Justice Department. There are cogent
reasons given for the increased efficiency that will result from consoli-
dation of énforcement efforts. There is, however, objection to the trans-
fer of the functions of the Department of Health, Education, and

 Welfare. Pending some convincing reassurance to the contrary, it is
our sense that the medical contribution to the national program to
combat addiction and drug abuse in the form of expanded research,
training, and treatment in the field will be better nourished under the
aegis of the Department of Health, Education, and Welfare than
under the Department of J astice. The former is traditionally oriented
toward treatment, education, rehabilitation, and the relief of the
unfortunate ; the latter is traditionally oriented toward the punishment
of offenders. Both have their place and it is in the national interest
that neither one is in the position administratively to determine the
relative emphasis to be given the other in a total national effort to
cope with the menace.

Chairman Brarsmx. Dr. Barton, you have heard the testimony
~ presented this morning by the Attorney General emphasizing the
importance of consolidating, centralizing, and making more effective
their enforcement program, have you not? :

Dr. Barton. Yes, sir. ‘

Chairman Brarnik. You have also heard some questioning and
some comments by some members of the committee expressing also’
interest as to what role the bureau may or may not have in these med-
ical-sociological areas, the areas which you point out. It was the first
time that at least it was made clear to the Chair that the role in that
area would be minimal as far as this new bureau is concerned. Its
primary function would be to consolidate the enforcement provisions
that now rest in the Bureau of Drug Abuse under HEW and the

Bureau of Narcotics control under Treasury. _
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Will the proposed consolidation of the agencies in a new Bureau
of Narcotics and Dangerous Drugs, which you have heard; place suffi-
cient emphasis upon the medical aspects of the problem of drug abuse
as_you see it? : '

Dr. Barrow. T heard convincing testimony this morning for the in-

- creased efficiency of combining two departments that had an over-
lapping concern for enforcement. But I also heard the distinct ab-
~sence of the very concerns that T express. Research into the causation
of the use of drugs is both a medical and a social problem; it requires
the combined efforts of medicine and social scientists to work at its.
solution. And the framework that is most comfortable and accustomed
to working inter-professionally is the health, education, and welfare
rubric. Similarly, treatment and rehabilitation requires a great deal
of experimentation and pilot testing to determine the efficacy of the
various treatment methods under way. And here, once again, the Na-
tional Institute of Mental Health and the National Institutes of
Health have the principal resource. And youth, I believe, in the edu-
cational field, is not going to be deterred by statements that drugs are
illegal. This is a long and complicated process. It involves the stu-
dents in junior high school, it involves them in senjor high school, it
involves them in college, it involves the teaching of teachers and the
teaching of physicians. And this complicated process, it seems, would
be best nourished in other than a punitive framework.

Chairman BrarNik. You may recall when the further questioning
went on, we mentioned the Bureau of the Budget. Just where is the
major function or responsibility for the psychiatric and medical and
socological coordinated research and study and educational programs,
the cooperation with the universities? In what agency is that now
being done? Do you know of any such major agency, doctor?

Dr. Barron. The National Institute of Mental Health has many
programs of research and study in the area of dangerous drugs.

Chairman Brar~ix. What agency of Government is doing the ma-
jor share of the work now ?

; Dr. Barrow. It is within HEW, the National Institute of Mental
Jealth. ;

C?hairman Brarxtx. That is under the Public Health Service, is it
not ? ¢

Dr. Barron. Yes, sir. ,

Chairman Brar~tk. What about the N ational Institutes of Health?

Dr. Barron. They are also interested in this.

Chairman Brar~ik. The major work now in the Government any-
where would be in the National Institute of Mental Health, which is
under Public Health Service in HEW, is that right ? ,

Dr. Barron. Yes, sir. ; ;

. Chairman Brar~tg. Would you know or are you familiar with how
close it may or may not be working with the Food and: Drug Admin-
istration, which is a separate setup under HEW which had control
of the Bureau of Drug Abuse Control and which does have control
of the Bureau of Medicine and the Bureau of Regulatory Compliance,
which would be somewhat related, I would think, to the drug field ?
Would you be familiar with this? . : !

Dr. Barron. Only in a general way. When a new drug of an ex-
perimental nature is under study, it often operates under the NTME’s
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psychopharmacology center, particularly in our field. And whenever
the drug has reached a point where there are some findings which indi-
cate that it may be useful or that it may be harmful, this then is
shared with the FDA and becomes part of their record as they build
up the history of the evolution of a drug, which finally may be ap-
proved for general use.

Chairman Brarnis. Doctor, what are the real dangers or relative de-
grees of danger in the use of heroin, LSD, and marihuana? Can you
us}? t}%is interchangeably, as they are all addictive, or they overlap, or
© what? | ‘

- Dr. Bartox. A great deal of the discussion this morning was directed
toward the hard narcotic, the opium derivatives, such as heroin. In
discussing the drugs, in trying to keep the answer short, one always
must preface it by saying that there are several factors concerned,
such as the amount of dosage, the time over which it is being used,
and the susceptibility of the individual. With these three: general
factors in mind, then one says that heroin is the more dangerous drug.
It produces definite addictive symptoms with a severe withdrawal, par-
ticularly if the dosage is reasonably high. Sometimes that withdrawal
is not excessively painful, because the dosage has been small. But,
nevertheless, it leads to addiction. It can lead to deterioration in judg-
ment and in the general mental functioning of an individual. Mari-
huana also is a hazard to a lesser degree. In susceptible individuals it
may produce mental illness, characterized by hallucinations and de-
lusions, and thus lead to very severe incapacity. It has one interesting
kind of symptom in that some time after discontinuance of use, there
is often a flashback phenomenon, in which the patient relives certain
episodes during his experience with the drug. And this may occur at
some time after the use of the drug.

LSD has a more dramatic immediate kind of impact, with a toxic
type of delerium, in which a person sees and hears things that are
usually transient, but, once again, for the susceptible person who abuses
the drug and uses it over a period of time, it becomes serious and
damaging! : :

Chairman Brar~ix. You mentioned

Mr. Epwarps. Excuse me. May I ask one question there?

Chairman BraTnix. Yes.

Mr. Epwaros, Is LSD addictive?

Dr. Barron. LSD may be habitually used, but it does not have the
same order of addictive withdrawal symptoms that an opium deriva-
tive would have. There is a tendency, however, for susceptible persons
to use it over an extended time. But its order of addiction is not the
same, nor is it the same as a barbiturate even.

Mr. Epwagrps. Thank you.

Chairman Brarxix. You mentioned there is some incapacity due to
marihuana, exaggerated notions, loss of reality as far as time, and so’
‘on. In connection with highway driving and highway safety, can one
who has smoked or is smoking marihuana function relatively reason-
ably well in terms of walking, in terms of driving an automobile?

Dr. Barrox. Here again you must consider the dosage over a pe-
riod of time and the element of susceptibility. Some people can take
it without any major effect ; they experience nothing or very little from
its use. One of the most subtle changes, however, is the impairment. of
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judgment in much the same manner that characterizes the person who
had too much to drink. He thinks he can drive an 8-foot-wide truck
through a 7-foot alley. He can’t quite do it. The same kind of judgment
impairment affects the person who uses marihuana as well as the more
spectacular symptoms. e R ,

Chairman Brarnix. Statements were made several times during the
hearings that nine out of 10 times when users or pushers of mari-
huana were arrested, there also was found in their posession LSD and,
very likely, other drugs. Does the use of marihuana necessarily lead
to the use of heroin or other opiates? ;

- Dr. Barron. The answer to that is not clearcut. You can turn it
around the other way and say that many users of heroin have been
found to be users of marihuana. But it doesn’t necessarily follow the
other way, that all users of marihuana would go on to use of heroin.
At least the evidence at the moment doesn’t show it. There is another
kind of distressing bit: There are stories of youth going to parties in
which they sort of clean out the medicine cabinet; any kind of pill
may be part of the thing; they play grab bag; they put their hands
in the bag and come out with whatever pill happens to be there and
take it. It is sort of a dangerous game of roulette. I use this as a
dramatic example of the combination of drugs familiarly seen with
the youth of today as they use these drugs. Do

Chairman BraTnik. In connection again with marihuana and LSD
or heroin, this explanation is sometimes used : Those who are attracted
to experiment with something new and exciting and fascinating, or
something that puts you into the “in” crowd, once you try that and
it is not too bad, it sort of softens you up and sort of conditions you, so
you are not quite as afraid to take a further step forward and try
LSD or perhaps heroin. Is that a plausible explanation ? ;

Dr. Barron. That is plausible. I think there is another kind of
interesting commentary that I heard made the other day in Chicago,
that ours is a drug culture, that 75 percent of all of the drugs that are
effective today were not in use a_generation ago; that 60 percent of
all of the prescriptions filled in the United States are for rugs that
affect the mood or somehow or other alter the mind and its functioning.
If the parents set the model for the children, there is some reason to
think that children turn to drugs perhaps as a way of expressing their
alienation and protest. : :

Chairman Brarnik. We are not going to change people taking the
drugs though, are we, Doctor? Any prospects of reducing the drug
output or drug intake by our population ? i Py

Dr. Barron. Not really. I think we are going to keep on developing
more precise drugs that tamper with the body physiology more specifi-
cally as times goes on. So that the problem of education, therefore,
becomes the more crucial. We are going to have more problem, not less.

Chairman Brarnix. Do you have any opinion as to the reason why—
you mentioned why the young take dangerous drugs, this game of
roulette you mentioned—they should be taking to dangerous drugs?
Is the escape factor a substantial reason for it, escape from the un-
pleasantness, or what they think is unpleasant in society, as they see
it and find it ? ‘ ‘ :

Dr. Barron. Again, T don’t think easy answers exist to the problem.
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But certainly drugs are just an incidental factor. They are one form
of acting out, a form of protest that adolescents and youth take. And
adolescents and youth have been protesting against their parents’ way
of deing thin%s from time immemorial. Disrespect for property, acting
on impulse, lying, stealing, have been other ways 1n which youtﬁ
‘have expressed themselves in the past. Now this doesn’t in any way
“Jessen the importance of making laws, appropriate laws for the con-

trol of potentially harmful drugs.

Chairman Brar~ik. Doctor, we have a few more questions and we
want to give the minority an opportunity to ask questions. But we
have to take a recess at this time to answer a rollcall on the floor.

(A short recess was taken.) ; P

Chairman Brarnig. The subcommittee will please resume session.

Mr. Edwards, I think you were recognized next. The gentleman
is recognized. o

Mr. Epwarps. Thank you, Mr. Chairman.

Doctor, it is good to have you with us today. I think you have
given us a very clear statement. I fully appreciated the fact that
you don’t want to appear to come here and tell us how to reorganize
the Government, as you put it. : ,

And yet I think your views are very helpful to us in trying to
“reach some conclusion. You have talked quite a bit in your statement
" about the need for expanded research, educational programs, demon-

stration proiects, and experimentation, going into the schools and
trying to talk to these young people before they get off the deep
end when it comes to drugs. e

Ts the Justice Department the right Department to carry on that
program ? bl

Dr. Bartox. Once again, T don’t know enough about the interior
_workings of the Justice Department to know what it is that they do

best. My impression would be that the punitive aspect might receive
priority. ‘ : i

And this is the concern that we have, that the frame of reference
for the educational process that brings together physicians and soical
scientists be the familiar one, which is HEW, where they. have -
learned to work collaboratively over the years and do have common
interests. : ‘

Mr. Epwarps. Put yourself in a junior high school student’s place
for a moment. Some of us can barely remember those years. But
what would impress you the most, someone talking to you from the
health standpoint, or with a health background, or someone talking
to you from a law enforcement criminal background?

Dr. Barrow. I think if you are talking about drugs and their effects
oni_people, E{his is a part of the general health package. If you are
talking about how the body works and how it is influenced by various
stresses and products as, in social studies, you talk about social
change and how change affects youth and what some of the stresses
are. These are the logical places to start, rather than simply to sav’
it is bad. This is what we should not do. Kids learn better by learn-
ing what they might do and the reasons for certain actions. They
always want to know why.

Mr. Epwaros, And the “why” should not be “If you don’t do it,
you will go to jail,” is that a fair statement ¢
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. Dr. Barrow. I think so. And the same goes for.my physician col-
leagues. If the only reason they have for not using drugs is that they
are illegal, then they are really handicapped in talking to anyone. ~
Mr. Epwarps. Have you talked with your counterparts in any other
medical or pharmaceutical associations about this problem # »

Dr. Barrox. Often, informally. Also, I was a member of the Con-
ference on Drug Abuse s onsored by the American Medical Associa-
tion last weekend. So al Thursday, Friday, and Saturday our col-
leagues in the American Medical Association and its Council oh Mental
Health were concerned with the common problem of drug abuse, al-
though not specifically the reorganization proposal. But I have not
formally discussed it with any of our other organizational executives
in the professional fields concérned. G :

- Mr. Epwarps. Did you gain any impression, though, from the dis-
cussions ‘in Chicago as to how best to handle the problem of educa-
~ tion and research ? : ‘ o <
. Dr. Barron. We heard-— :
~ Mr. Epwarps. And enforcement, if this were part of the discussion ?
_Dr. Barro~. Enforcement was only briefly touched on as we strug-
gled for a way to put into the legal framework our desires for medical
care and treatment of people who were users and addicts. , '

On the other hand, a great deal of emphasis was placed on educa-
“tion, principally of physicians, and how we might approach the prob-
lem of educating physicians. ‘We also had the opportunity to hear
spokesmen of at least one school system that is inundated with drug
- problems discuss this approach to children in the hope that they might
influence behavior. Pt gt ‘

. Mr. Epwarps. Did the trend of the discussion lend itself to the

‘thought that the police and Justice Department type of operation is
the best way to help that school cure itself, or did 1t lend 1tself more
to the HEW approach? - S :
.. Dr. Barron. The discussion was way from the threats of what
-would happen if you used it, threats and punishment, to the more -
“purely educational efforts. ) oY s
Mr. Epwarps. And you feel—T am not asking you to speak for any-
body in Chicago—but you feel that generally those in your profession
- who are concerned with this particular problem would lean foward the
education and research, demonstration, experimentation, and what not
being within HEW ¢ ; ; . fe i i ;
-Dr. Barrow.. Yes. We would prefer to remain under the health
- auspices where we in the mental health professions and our colleagues
~ In the other branches of medicine have learned to work collaboratively.
Mr. Epwarps. Doctor, who should pass on whether a drug is danger-
ous ? Who is competent to make that decision? :
: Dr. Barron. This'is a complicated process, One begins with serious
" research of the controlled type in a population that can be defined so
‘\that the various variables are known. The experiences of that research
are recorded, studied, and examined by the pharmacologists, the
chemists, and the physicians, who will determine the degree of
toxicity. o i
And then I believe the FDA has the ultimate responsibility of say-
ing from the evidence presented to it from research as to the degree
of danger and toxicity of a given drug. ey ,
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|
Mr. Epwarns. You then think that the decision is more of a medical
than a legal decision ? R
Dr. Barron. Yes, I do. At the outset it is primarily medical and
. on medical advice. Then as to its addictive nature or its capacity for
harm, there are derived legal controls... S g
Mr. Epwaros. As I understand the reorganization plan, Doctor,
_the Attorney General will be given the ultimate responsibility of de-
termining whether a drug falls into the dangerous drug category. So
I get back to my question .of whether a lawyer should make that
determination or whether that should be a m ical determination.

" Dr. Barrox. I believe the initial determination of the hazard is a
medical responsibility. o : o
Mr. Epwagrps. Thank you, Doctor. el ' :
 Mr. Eruexsorn - (presiding). The “gentleman has no further
questions? : ' ' : e

Mr. Epwarps. No.

Mr. Ercexsorn. The gentleman from Ohio. ;
~ Mr. Browx. I just would like to know what our bill is going to be
1vlvith these psychiatrists we have kept waiting for a couple of hours

ere. | . : , :

Doctor, with reference to the use of drugs in psychiatric'care,and
treatment, the development of these drugs, their testing and their
ultimat{-; approval is done under medical auspices in most instances,
isitnot? 5 : A

~ Dr. Barron. Yes, sir. e L N
"~ Mr. BrowN. And with the cooperation of the Food and Drug
‘Administration in the use of these drugs? ‘ e
Dr. Barrox. Yes, sir. . ~ o ' ,
Mzr. Brown. The source of the drugs may or may not be domestic.
Is that correct? - ‘ :
Dr. Barton. That is correct. : . iy :
~Mr. Brown. This then, also involves in one way of another the
Department of the Treasury in the present scheme of things with the
importation or the licensing or the payment of taxes of these drugs,
does it not? 8 . e e
Dr. Bagrron. Presumably, yes. , 1
Mr. Browx. Do you know how the production of these drugs
domestically is supervised by the Government? Could you enlighten
us on that in any way?
Dr. Barron. I do not know the procedure. ; , : _
Mr. Browx. I am under the impression that this is under regula-.
tions of both FDA and the Treasury Department at present, where the
companies that manufacture the drugs are registered. : ‘
The reason for that bit of background is to inquire whether the
expertise in the Justice Department, in your opinion, lends itself to
the takeover of that additional function. : B
Dr. Barrox. I don’t think I have the expertise to reply. I do not
have enough information as to how the Treasury Department and
Justice Department are concerned with the defermination of the
safety and efficacy of a drug.
Mr. Browx. Let me try to phrase the question in a different way
and see if we can’t bring some consideration to this point. At present,
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~ the_relationship of the manufacturer of the drug is usually with the
Food- and Drug Administration under the Department of Health,
Education, and Welfare and/or with the Department of the Treasury.

0 you know currently of any relationship that either you as a
psychiatrist or your colleagues who are in the strictly medical profes-
sion or the manufacturers of drugs have with the Department of
Justice with regard to either the manufacture, licensing, or payment
gf taxges or the prescription and usage of narcotics or dangerous

rugs?

Dgr". Barron. T know of no such relationship.

. Mr. Broww. Is it a fair question to ask that if such relationship
existed that you would be aware of it ?

Dr. Barton. Not necessarily.,

Mr. Broww. Well, let’s tackle another part of this problem, then.
In the utilization of new drugs for patients’ treatment and care, have
you ever had any relationship with the J ustice Department ?

Dr. Bartox. I never have. ; ' )

r. BRown. Have you had this experience of doing any experimen-
tal work in the treatment or care of patients with drugs?

Dr. Barrox. Yes, I have. :

- Mr. Brown., Doctor, let me ask one final question that is unrelated
to psychiatric matters, but related perhaps to the handling of pati-
ents who have come under your care or under the care of physicians
generally because of their addiction or use of dangerous drugs and
narcotics. o

Is the emergence of new drugs which have the deprecatory effect on
individuals subject to medical analysis, chemical analysis, and scien-
tific analysis? iy

In other words, when you have a patient who is involved with drugs
or narecotics, is it desiraﬁle that the effect of the drug or narcotic be
examined with reference to what that drug can do to the individual?

Dr. Barron. Because each drug has its own type of reaction, its own
toxic reaction, it is necessary to know as much as one can about the
chemical composition and 1ts psycho-pharmacological actions, and
if it is a drug that is going to affect the mind or not. ‘

Mr. Brow. Does this relate perhaps to the kind of treatment which
you would prescribe for the individual ? That is, in terms of partial
withdrawal, or slow withdrawal, psychiatric care, medical treatment,
and so forth ? :

cedure, but also with reference to the medical and psychiatri¢
Sprocedure? : :
. Dr. Barron. One could say simply, if a drug works at the nerve
ending, you could use a drug that blocks the action of the nerve at the
nerve endings‘and thus achieve a neutralizing effect.
Chairman Brarxix (presiding). Mr. Erlenborn ?#
Mr. ERcENBORN. Thank you, Mr. Chairman. : o
Dr. Barton, T want to thank you for your testimony. T don’t have

a long series of questions, really only one, and that is can you tel] me
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the composition of the American Psychiatric Association, of what is
our membershi composed ? ;

Dr. Barron. The psychiatric association is made up of all of those
: %ersons who have experience and training in the field of psychiatry.

hore are 15,800 members in the association.

Mr. Ercexpors. And would these all be physicians, licensed
‘physicians? , :

" Dr. Barrox. They are all physicians, licensed physicians and
psychiatrists. | '

{/[r. Eruexeory. Thank you very much. ' o

Mr. Brown. May I ask another question on the gentleman’s time ?

Mr. Erpeneory. Why, I yield to Mr. Brown. ' ,

Mr. Brown. What percentage—and I don’t know that you have
figures that would demonstrate this, but perhaps you might—what
percentage of psychiatric treatment is drug related now ¢ g

Dr. Barron, That is very hard. Pr’obably%O percent of the patients
seen, if we just take a general figure and understand it is not seientifi-

“cally accurate, probably 70 percent of the patientsseen by psychiatrists
will at some time in their course of treatment receive drugs.

Mr. Browx. Do you know what percentage of psychiatric patients
who are seen are involved with the use of drugs!? In other words, the
misuse of drugs, the result of either addiction or dependence on drugs?

Dr. Barrox. This is a very small percentage, less than 1 percent
at the present time.

Mr. Brown. Do you have any figures on the growth itself? .

‘Dr. Barrox. I do not. Onl that everyone is aware that the growth

has been progressive since a out, 1960. ,

Mr. Brown. I am sorry, I didn’t get the end of the comment.

" Dr. Barrox. I donothave the exact figures, but all psychiatrists are
aware of the increase in the problem since 1960. s ;

. Mr. Browx. Do you relate this to punitive treatment of those who
are addicted to drugs, do you relate it to an increased availability of
drugs, to scientific progress, if that is the term to use, with reference
to the production of drugs? ' : = ;

Dr. Barrox. 1 made a comment earlier that may be appropriate

to the question, that 70 percent of the effective drugs we now use were
_ introduced in the last 25 years, that 60 percent of all prescriptions
presently being filled are for drugs that affect mood or the mind. In
“a drug culture where drugs are so extensivel used by parents, it is
not surprising to me that one of the ways in which youth expresses its
protest is to do so with drugs which they have learned through long
“association do have an effect on mood and mind. a
Mr. Brown. Increasing availability and usage?
_Dr. Barron. Yes.
" Mr. BrowN. Thank you. ~

Mr. ERLENBORN. Thank you, Mr. Chairman. ;

Chairman BraTnik. Just one last question, Doctor. We were talking”
about marihuana previously and I understand under Federal law if a
person—thinking especially of the younger people—is caught with
the use of the grass, or the weed, marihuana, he is subjected or is liable
to punishment of what order? A misdemeanor, I believe. Yes, a mis-

demeanor. But if side by side in the same room with him is another
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person using a smoke in which the resin extracts or crystals of a syn-

thetic chemical which makes up the hallucinogenic part of marihuana,

because it is synthetic or otherwise chemically synthesized or ex-

~ tracted, there would be no Federal penalty. This is an example of the

inequity of what is criminal and what 1s not criminal. As a doctor—

the effect is the same of the smoking. of the two cigarettes, isn’t it?
Does it malke sense to you why one is currently punishable and the

other is not? : S S

Dr. Barrow, There are many forms of cannabis. In fact, marihuana
is one of the least harmful varieties of the cannabisic drug. And if
you compare it to other drugs such as LSD, where penalties do not
exist, which is even more dramatic In its use and equal in capacity for
harm, if not greater capacity, there is a great inequity in our handling

of different types of drugs and the penalties for possession and use.
Chairman Brarnig. What is your thinking about whether or not
_the possession or use of marihuana, especially by a young person,
should be regarded or treated as a criminal act? :
. Dr. Barron. It is my plea that adolescents who are acting out im-
pulsively in protest of whatever troubles them, when he uses what
1s available around him to make that protest, often drugs, shouldn’t
be branded as a criminal for a single act or even the first few times
of experimentation, This is no different than the pranks that we got
away with when we were growing up or the kind of adolescent dif-
ficulties, call them lying, stealing, destruction of property, it is just
that we kids as we grew up had different ways of doing things that
fell into one of those categories, and it just seems Improper that the
adolescent protest in our presentday society should be branded a crimi-
nal in one instance for an occasional experimentation or even having
been present while others were using'it. S

Chairman Brarxtk. Statements were made by those who emphasized
the need for enforcement that it was, however, helpful to at least ap-
prehend the user or possessor of marihuana, even though he may be
young, it was helpful to use that person to trace down the supplier
or pusher. Does that have any validity ? Tl o , ‘ '

r. Barron. I know it is infinitely more difficult to get the person
who is the seller, the pusher, the manufacturer, the illegal operator,
than it is to get the user. But T still believe that there is not much -
evidence that punishment, severe punishment for the occasional initial
user is the proper approach. This violates my sensitivities and I would
hope that there would be leniency and discretionary powers in the
judge, rather than mandatory misdemeanor and criminal charges for
the first offense. ‘ ‘

Mr. Brown. Mr. Chairman, will you yield ? v o

Chairman Brarwtx. I will yielgl, if I may ask one more thing.

I am actulaly trying to learn more about this whole problem, not
trying to have you advocate one thing or another. The general prin-
ciples you have just stated do appeal to me, but I have other questions.
You say we should have more leniency. On the other hand, those who
espouse enforcement, certainly the criminal element and in the hard

addictive form of drugs, they say if we didn’t have some threat, there

would be a far wider use of marihuana today, which is even today '
considerable, and if you remove any threat of punishment, the use of
marihuana would be far more widespread than it is now?
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Dr. Barron, I would agree. ,
‘Chairman Brarxix. In short, do you think the threat of punishment
"acts as a substantial deterrent in the use of marihuana? >

‘Dr. Barron. I do not think there is any evidence it does act as a
deterrent to the one-time user or to the experimenter in high school,
college, the young adult age. I do not think there is any evidence
that it does deter. In fact, there is every evidence it has spread in spite
of deterrents. So that is why we would emphasize the very ’IOn%;range
program of more effective treatment, more effective research, both
medicine and the social sciences. ; w

“Chairman Brarnix. You stated earlier, Doctor, that you would ad-
vocaté more leniency, because the use of marihuana in many instances
is merely a form of protest against society and the youngsters have
sort of & fling, sort of an “experimentation.” You put that in a differ-
ent category, then, than in the case of car theft or car stealing, where
the high percentage of car thefts are undertaken by those who are
under the age of 20. Suppose you have a 16-year-old boy steal a car.
Do you apply the same type of thinking in that case, or do you feel
that stealing a lcar in that instance, a youngster at the age 16 or 17,
should pretty well have a clear notion of what is right or wrong, that
that is someone else’s property, and taking it unlawfully without
~permission is unlawful, that he has a clear understanding of the law
and what is right or wrong in that case. Where in the use of mari-
huana, he is experimenting merely with himself and not doing any
harm to anyone else or anyone else’s property. I don’t know if T asked
a question or made a speech combined. ‘

‘Dr. Barrox. Being a physician, I shouldn’t make a statement in
the legal area. But I believe the law does recognize the difference
there in taking'a car without authority, and does not make it a crimi-
nal misdemeanor. I think there is a difference. And we do make a
difference in our custom of what happens to a youngster who takes
a car. . : ;

Chairman Brarxix. I have no further questions. Thank you very
much, Doctor. Thank you for staying with us for this full day and
making yourself available.

We call now the Special Assistant to the Secretary of the Treasury
(for Enforcement), Mr. James P. Hendrick. .

We apologize to_you for keeping you for such a long time. We
admire and appreciate your patience in accommodating us. Perhaps
now that you have heard a lot of the questioning, you will be able
to cover areas we are interested in and it will save both of us time.

We have been novices in this whole operation, and you have been
patient with us as we have been learning. What apparently we thought
was a simple matter, like enforcing a speed zone, 35 or 40 or 55 miles
an hour, we find this is a most complex and interwoven operation be-
tween the weaknesses of human behavior as well as the criminal
element. , e —— ,

T distinguish between the two. We should enforce the law where
it should be enforced, and at the same time to apply the medical as-
pects where they ought to be applied. So, Mr. Secretary, you have a
prepared statement. Will you proceed to read it, if you wish, and we
will then proceed with interrogation. G N L
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STATEMENT OF JAMES POMEROY HENDRICK, SPECIAL ASSISTANT
'TO THE SECRETARY OF THE TREASURY (FOR ENFORCEMENT);
ACCOMPANIED BY CHARLES C. HUMPSTONE, DEPUTY SPECIAL
“ASSISTANT TO THE SECRETARY OF THE TREASURY (FOR
ENFORCEMENT)

‘Mr. Henorrok. Yes; I shall. I have on my right Mr. Charles C.
Humpstone, who is the Deputy Special Assistant to the Secretary of
‘the Treasury (for Enforcement). :

Before I start with my prepared remarks, I believe that the com-
mittee would be interested to know that only yesterday Commissioner
Giordano was awarded the Order of the Italian Republic, with the

rade of commendatore. This is a very high decoration. It is the same
ﬁeco’ration' which was given some years ago to President Kennedy
when he was at that time a ‘Senator. ,

It was for distinguished service in the cooperative effort of the
Italian and United States Governments to combat the traffic in nar-
cotic drugs. ;

‘Mr. Chairman and members of the subcommittee, you have asked
for the Treasury Department’s comment on Reorganization Plan No.
1 of 1968.

- At the time the Congress was considering the Drug Abuse Control
Amendments of 1965, the LSD problem had not yet made itself widely
felt. The first LSD psychosis patients began arriving at New York’s
Bellevue Hospital early in March of 1965. The act passed the House
- March 10, 1965. As of that time, Congress had had no opportunity to
consider the dangers of widespread LSD use of which we are now all
too clearly aware. .

The burgeoning publicity promoting the use of L.SD had the effect
repeatedly forecast by the Commissioner of Narcotics of increasing the
use of marihuana. I have been informed by Mr. Finlator that in seven
of our largest cities the Bureau of Drug Xbuse Control has not made
a_single seizure of LSD in which quantities of marihuana were not
also discovered.

The Treasury Department has been increasingly troubled over the
past 2 years with the inconsistency of having Federal enforcement
programs aimed at narcotics and dangerous drugs divided between
two departments acting under different statutes, procedures, and even
enforcement policies.

Under the existing legislative framework, agents of the Bureau of
Drug Abuse Control did not have the authority to make the demand
for the required order form which is the first procedural step in laying
the groundwork for prosecution under the Marihuana Tax Act of 1937.

Each of the two agencies has had only statutory authority to execute
warrants for the seizure of the substance within its own jurisdiction.
The result has been that these agencies must either make all oper-
ational decisions jointly with one another or with local law enforce-
ment agencies having jurisdiction over both substances. )

Joint operations, of course, involve some friction between differing
administrative and policy systems. There are necessarily sometimes
different priorities for action among participating agencies. v

At the time that the Drug Abuse Control Amendments of 1965 were
being considered, the Treasury Department, like the Congress, be-

91-721—68——8
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lieved that the dangeorus substances being controlled for the first time,

so-called sleeping pills, tranquilizers, and “pep” pills, could properly
be treated separately from hard narcotics over which Treasury had
* jurisdiction—heroin, morphine, and cocaine—and separately from
marihuana, which for the overwhelming majority of heroin addicts
hasbeen the addict’s first exposure to drug use. '

The intervening circumstances have proven that the strong hal-
lucinogens and amphetamines have entered into this progression and
that many marihuana users seeking more powerful sensations may
lsample the dangerous drugs instead of, or as a step toward, using
heroin. » o

It is now clear that many of the lines of criminal commerce which
supply the hallucinogenic and dangerous drugs now also supply mari-
huana. Much, therefore, has changed, and we now see clearly the
importance of merging these two enforcement efforts.

The Treasury regrets losing its small but highly effective Bureau
of Narcotics. Nevertheless, viewed in the overall Governmentwide
scope, this Department supports fully Reorganization Plan No. 1 of
1968, for the reasons stated by the President in his message of Feb-
ruary 7: g : £
~ This (present) séparation of responsibilities—despite the relentless and dedi-
“cated efforts of the agents of each Bureau—has complicated and hindered our
response to a national menace. * * *

The response of the Federal Government must be unified. And it must be

total, * * * :
: This Administration and this Congress have the will and the determination
to stop the illicit traffic in drugs. * * * :

But we need more than will and the determination. We need a modern and
efficient instrumentjof Government to transform our plans into action. That is
© what this Reorganiziation Plan calls for. .

The plan is the result of much study by the Bureau of the Budget
and is an effort to marshal the forces of the Government in new aline-
ments which could improve their effectiveness. The Treasury Depart-
~ mernft has taken great pride in the brilliant work of the Bureau of
~ Narcotics, but it is confident that this brilliant work can be continued
‘under the leadership of the Attorney General.

The new bureau will, of course, have intimate involvement with the
Bureau of Customs and the Internal Revenue Service. Under existing
law, the Bureau of Customs is charged with preventing the smuggling
of narcotics at our borders and ports of entry, and the Internal Rev-
enue Service is responsible for collecting the fees and taxes imposed by
the statutes governing the control of narcotic drugs and marihuana
for licit medical or experimental use. o

T am sure the Treasury bureaus will continue the close and effective
cooperation with the new consolidated Bureau of Narcotics and Dan-
gerous Drugs which has heretofore existed with the Bureau of Nar-
- cotics. .

There is no doubt in my mind that the consolidation will increase
significantly the total effectiveness of the two bureaus whose forces
_are being consolidated. It is of equal satisfaction to the Treasury that
the resources which are to be devoted to the suppression of this de-
praved traffic are being so significantly increased.

To sum up, the Treasury will miss sharing in the reflected glory of
the Bureau of Narcoties, but we fully support the consolidation.

Mr. Brown (presiding). I am going to suggest that the committee
- hear Mr. Giordano next. The committee will hear the statement now
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of Mr: Giordano and‘tyhebri, make it p(’)‘ssViible for the two of you to, per-
haps, come back tomorrow for questioning from the committee if we.
don’t have time today. P v i

 STATEMENT OF HENRY L. GIORDANO, COMMISSIONER OF
NARCOTICS, DEPARTMENT OF THE TREASURY

Mr. Giorpano. Mr. Chairman and distinguished meawmbers of the
‘committee, I appreciate the opportunity of appearing hefore you to-
day to present my views in regard to Reorganization Plan No. 1 of
1968, which was prepared by the President and transmitted to the Con-
gresson February 7, 1968. i , S
I support this reorganization plan. G ,

In view of the fact that a portion of the proposed plan is appropri-
ately entitled “Abolition” and includes language which abolishes the
“Bureau of Narcotics,” and the “Office of Commissioner of Narcotics,”

- it would appear that I am supporting my own demise. This is not
actually the case, and I hope to convince you that all of the personnel
of our present Bureau, including myself, will be very much alive under

the proposed plan. : : o E

In order to better understand exactly what functions pertaining to
the Bureau of Narcotics would be transferred to the Department of
Justice from the Treasury Department by the reorganization, I believe
it necessary to summarize the basic laws enforced by the Bureau and
‘explain the effect of the reorganization on each law. o

- THE HARRISON NARCOTIC ACT

‘The Harrison Narcotic Act is the primary vehicle by which the -
Government controls the distribution of narcotic drugs within the
United States. A system of registration, commodity tax, order forms
for transfers of narcotics, and preseriptions for the stronger narcotic
drugs are the basic elements of this control system. The illicit traffic
in narcotic drugs is also controlled by the provisions of the Harrison
Act which make all transfers of narcotics not pursuant to.order forms
unlawful, and the possession of narcotics not “in or from original
stamped packages” unlawful. . S

Presently, the division of functions under the Harrison Act gives .
the Internal Revenue Service all revenue collecting functions, includ-
ing registration, reregistration, issuance of narcotic order forms,
special tax stamps, and commodity tax stamps. The Bureau of Nar-
cotics presently has the functions of investigation, enforcement, in-
spection, and other attendant funections, under the Harrison Act. Un-
der the reorganization, functions currently handled by the Internal
Revenue Service remain unchanged, and the functions of the Bureau
of Narcotics are transferred to the Attorney General..

THE MARTHUANA TAX ACT OF 1937

The system of control under the Marihuana Tax Act is very similar
to that established by the Harrison Act. Moreover, the division of func-
tions between the Internal Revenue Service and the Bureau of Nar-
cotics is similar to that under the Harrison Act. Hence, the effect of
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the reorganization on the functions under the Marihuana Tax Act
‘would also be that the functions currently handled by the Internal
Revenue Service would remain unchange(i and the enforcement re-
sponsibilities of the Bureau of Narcotics would be transferred to the
Attorney General. P i

THE NARCOTIC DRUGS IMPORT AND EXPORT ACT

The control system established by the Narcotic Drugs Import and
Export Act is founded on the principle that only crude opium and coca
leaves sufficient for the medical and scientific needs of the United
States will be imported. The importation of other narcotic drugs is
prohibited, except small quantities for scientific research only. The
exportation of narcotic drugs is closely controlled to ensure that the
drugs are needed and used in the country of destination for legitimate
medical purposes. A system of import and export permits is adminis-
tered by the Bureau of Narcotics in order to maintain strict control of
such transactions. There are also measures contained in the Narcotic -
Drugs Import and Export Act which make it unlawful to engage in
any activities relative to the importation of narcotic drugs or mari-
huana unless there is compliance with specific provisions of the act.

At the present time, the enforcement of the Narcotic Drugs Import
~ and Export Act is under the concurrent jurisdiction of the Bureau of
Narcotics and the Bureau of Customs. The Bureau of Narcotics has
the primary responsibility for all narcotic and marihuana enforce-
ment work in foreign areas and in the internal traffic within the
United States. Customs, on the other hand, has the responsibility of
suppressing smuggling at our ports and borders. Under the reorga-
nization, the Bureau of Customs retains jurisdiction over smuggling,
and the Bureau of Narcotics’ jurisdiction over narcotic drugs and
marihuana in the internal traffic and foreign areas will be trans-
ferred to the Attorney General. - ; , ‘ ~

THE NARCOTICS MANUFACTURING ACT OF 1960

The Manufacturing Act of 1960 is perhaps the most meaningful
~ legislation to control the domestic production ef narcotic drugs. This
act provides for a system of “basic classes” of narcotic drugs, manu-
facturing quotas, and licensing, which limits the manufacture of
natural and synthetic narcotic drugs strictly to those quantities re-
~ quired for medical and scientific needs. Provision is made in this act
to give full effect to the treaty obligations of the United States con-
cerning narcotic.drugs. . « Pt ~

All of the functions under the Narcotics Manufacturing Act of
1960 are presently administered by the Bureau of Narcotics, and
therefore, these functions will be transferred to the Attorney Gen-
eral by the reorganization. : i

MISCELLANEOUS LAWS

. The four acts ﬁ:.[ have just cited and explained are the cornerstones
supporting the Bureau’s operations. However, to furnish you a com-
plete picture of lour present operation I would like to give you in
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short capsule form a listing of other acts which we presently ad-
minister and enforce, the administration and enforcement of which
would be transferred to the Attorney General by the reorganization :
Opium Poppy Control Act—This law prohibits the production of
opium poppies in the United States, except under license. No license
‘has ever been issued since no shortage of raw opium has ever existed.
Narcotic Control Act of 1956.—This law gave Bureau of Narcotics’
agents and officials authority to execute warrants, make arrests, serve
subpenas, and carriy firearms. The act also required surrender of all
heroin; provided for cooperation with State authorities; specified
that addiction statistics be maintained ; and directed the establishing
of a special narcotic enforcement training program.
Aot of August 9, 1939 —This act provides for the seizure of vehi-
cles, vessels, and aircraft used to facilitate the transportation, pos-
session, or sale of narcotic drugs or marihuana. '

SUPPORT OF THE REORGANIZATION PLAN

I believe that the members of the committee are aware of the details
of the proposed reorganization plan and hence I will not elaborate
on these details. It is sufficient to say, that for the first time in the
history of our country, the enforcement of all domestic drug laws at
the Federal level will be brought under one agency.

The plan will have an immediate and continuing impact on the
illicit narcotic, dangerous drug, LSD, and marihuana traffic. The
combined talents of our agents, and those of the Bureau of Dru
Abuse Control, when coupled with an overall increase in personne
-and equipment, will give us the best possible attack force to engage
the illicit traflicker both here and abroad. e

We should realize the practical need for a unified front. The ever-
changing and many-faceted patterns of drug abuse involve the use
of a multitude of drugs at one time or another. The problem of
multiple addiction has in fact become such a problem in recent years
that it became necessary to test all persons entering the Federal freat-
ment facilities for addiction to dangerous drugs, as well as addiction
to narcotic drugs. The progression from one type of drug to another,
as well as “spree” use of various drugs is well accepted in the areas
of high drug abuse. '

Since the demand for different types of drugs is increasing, the
illicit traffickers that supply these drugs—being clever businessmen,
are catering to the various demands and are handling a variety of
drugs. During the past year, it has not been unusual for our agents
working undercover in marihuana cases to be offered LSD, other
hallucinogenic drugs, or dangerous drugs.
~ On the other hand, agents of the Bureau of Drug Abuse Control
while seeking to purchase LSD and dangerous drugs are frequently
offered marihuana and in some cases stolen or diverted narcotic drugs.
The practical enforcement difficulties which arise in such multiple
drug cases involve investigative jurisdiction, questionable use of
government funds for purposes other than expressly authorized, main-
tenance and accountability of evidence, disclosure of informants, and
other technical difficulties. To mention but one technical difficulty,
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only a narcotic or customs agent can serve a “marihuana demand
form” which is used in every marihuana possession case. There have
~been instances where our agents have had to travel hundreds of miles
to serve such forms in cases developed by the Bureau of Drug Abuse
Control. ; R
There is another area of difficulty which arises from two independent
agencies being in the drug picture. This pertains to the inspection of
_persons and firms engaged in lawful drug activities. Currently, an
‘agent of the Bureau of Narcotics conducting such a registrant-type
investigation—of a wholesaler, pharmacy, or hospital—is only con-
- cerned with activities relating to narcotic drugs. Should indications
~ of abusive practices arise involving dangerous drugs—barbiturates or
‘amphetamines—our agent has no authority to take remedial action.
~ The same is true of a BDAC agent who is conducting a similar investi-
gation concerning dangerous drugs—if he uncovers infractions of the
narcotic laws during an inspection he has no jurisdiction. The advant-
ages of having a single agency to handle all drug matters will increase
the effectiveness of Inspections and will enhance the image of the gov-
ernment by reducing the “red tape” and duplication of functions.
An area which is presently suffering under the existing Federal
dual jurisdiction is that of haison and cooperation with State and
local authorities. These local officers, who generally handle all drug
violations within their jurisdictions must look to two Federal agencies
- for assistance, information, training, and educational material. The
value of a single unified source in this area is obvious.
- Another important benefit of the unification of our Bureau and
BDAC is that of education regarding drug abuse. Through past
experience, we have learned that it is necessary to present the whole
spectrum of drug abuse to young people in a manner that they can
relate to drug problems at the school and street level. By the com-
- bination of two Bureaus a broader and more comprehensive approach
.will be possible which will result in a more effective and unified educa-
tional program. '
In recent weeks, I have been working very closely with the Attorney
General and members of his staff concerning the proposed transfer
of our Bureau. I wish to assure you that I look forward to this transfer
with great anticipation for I sincerely believe that it is in the best
interests of the people of our country. :

Thank you. |

Chairman Brarnix (presiding). Thank you very much for a very
fine statement. Thank you, Mr. Secretary. You have made clear the
advantages that would be brought about especially in the field of
administration and enforcement of both the narcotics and dangerous
drugs by combining the two Bureaus.

You have heard also, Mr. Giordano, not for the first time I am
sure, the emphasis or discussion in the area of medicine and public
education and research and psychiatric approaches and so forth. That
is not, particularly in your domain, in your responsibility, but do you
have any department or sections or division within your Bureau, what-
ever you call it, that ordinarily devotes its attention to liaison with
say the National Institute of Mental Health or the Bureau of Medi-
cine or the Public Health Service or HEW ?
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 Mr. Giorpaxo. We have our permissive section in the Bureau, which

is geared to the regulatory controls and close coordination with the
medical profession and pharmaceutical profession. Actually though,
I would say that at all levels of the headquarters staff we maintain
continual communication with the medical professional, with the
pharmaceutical industry, the pharmaceutical profession, HEW, and
the National Institute of Mental Health. We have an informed ad- .
visory commission that is a combination of the American Medical
Association Committee on Drug Dependence and the National Re-
search Council Committee on Drug Dependence that advises me on
the medical aspects relating to narcotics and the proper medical or
legitimate use of drugs. We have been in very close association with
the National Institute of Mental Health, particularly in recent years,
in regard to their studies of the effects of marihuana, We provide the
material—they do all of the research. We need to continue this type
of an operation, even though we are enforcement people. We have
to know the views of the medical people on this and the problems that
they see. v : ‘

Chairman Brarnix. Mr. Secretary, we will have to continue your
interrogation tomorrow. We had hoped it would not be necessary to
continue over. Will it be possible for you to be here tomorrow
morning ?

“Mr. -Hexpriok. Certainly it would. If I could get: away by 11:30
I would appreciate it. ) R

Chairman Brarnik. Yes. We will put you on first thing tomor-
row morning. ; , ', ; ‘ '

Mr. Epwarps. I would say about 10:30 he would be done.

Chairman Brarntk. We would appreciate that very much.

Mr. Giordano, I have started off the interrogation with you. It
would be very helpful, Mr. Finlator, we are Imposing again on you,
but could you be here again tomorrow ? , ‘

Mr. Finrator. I would be delighted. :

Chairman Brarnix. We certainly express our appreciation. You
have been most patient and cooperative. e s

We have received for insertion in the record a statement of Hon.
L. H. Fountain, a statement, of Hon. Seymour Halpern, and a state-
ment of Hon. Silvio O. Conte.

(The above-mentioned statements follow :)

STATEMENT oF Hon. L. H. FOUNTAIN, A REPRESENTATIVE IN CONGRESS
FroM THE .STATE oF NORTH CAROLINA

Mr. Chairman and members of the subcommittee ; I appreciate the opportunity
to appear before you today to present my views on the President’s Reorganiza-
tion Plan No. 1 of 1968. The Intergovernmental Relations Subcommittee, a sister
subcommittee to this one, and of which I have the honor to be Chairman, has
been studying the drug safety activities of the Food and Drug Administration
quite intensively for the past several years.

One of the areas which the subcommittee has studied in some detail is FDA’s
implementation of its responsibilities under the Drug Abuse Control Act of 1965.
More recently, the subcommittee looked into problems relating to' the control of
marihuana and at the relationship between FDA’s Bureau of Drug Abuse Con-
trol and the Treasury Department’s Bureau. of Narcotics. From, these studies
it was ‘quite apparent that there are problems of cooperation and coordination
resulting not only from the organizational division of responsibility but also
from inconsistencies in the laws under which these two agencies operate.
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T am glad to see that the President is recommending several courses of action
to deal with the problem of narcotics and drug abuse and the illicit traffic in
 these drugs on a broad front and to fit these activities into an overall war against
crime and lawlessness. The reorganization plan currently before you is one of
those proposals. 3 ‘ .

The idea of creating a single agency within the J ustice Department to enforce
the laws against illicit traffic in narcotics and other dangerous drugs is'not a

completely new one. As long ago as 1949 the first Hoover Commission recom-
mended that the Bureau of Narcotics be transferred to the Justice Department.
And in 1963 President Kennedy’s Advisory Commission on Narcotics and Drug
‘Abuse recommended that the enforcement responsibilities of both the Narcotics
Bureau and those of FDA relating to illicit traffic in dangerous drugs be trans-
ferred to Justice.

The idea has much appeal from the standpoint of logic and it seems: to offer
the possibility of increased efficiency and economy of operation. During our sub-
committee’s hearings it was disclosed that in perhaps as many as 90 percent

~of the cases in which persons are apprehended by one of these agencies, they
also have in their|possession a drug subject to control by the other agency. And
although some agreements exist to promote cooperation and coordination, there
is no question in my mind that this organizational and jurisdictional division is -
uneconomical ; thdt it makes the task of each agency more difficult; and that it
is a barrier to the development of a unified effort to combat the rapidly increas-
ing traffic in illicit drugs. Perhaps for these and other similar reasons, it does
not appear that there is any serious opposition to the idea of consolidating the
Bureau of Narcotics and the Bureau of Drug Abuse Control. The only opposition
of which I am aware centers about the question of where the new agency should
be located in the Federal organizational structure. The proposal in the reorgani-
zation plan to locate it in the Department of Justice appears to me to be the most
logical approach. The bulk of the responsibilities of both the Narcotics: Bureau
and the Bureau o¢f Drug Abuse Control are of an enforcement nature, and the
Department of Justice is the chief law enforcement agency in the Federal
Government. I believe that within Justice the new agency would have at its
fingertips resources which neither of the existing agencies possesses and which
can be obtained only with ‘considerable effort. i :

Since each of the agencies would be transferred intact, I do not: see ‘why
the reorganization should have a detrimental effect on either. In fact, the trans-
fer ought to have a salutary effect on the Food and Drug Administration because
it would enable the agency to concentrate its efforts on assuring the safety ‘and
effectiveness of drugs in legitimate commerce which, after all, is its primary
responsibility: . .

I am aware of concern in some quarters that the Department of Justice
has not in recent years been as diligent in its enforcement responsibilities as
it might have been. And while I am also gravely concerned ‘about the rapidly
increasing crime rate and about the widespread disrespect and disregard for
law and order which we have witnessed, I do not believe that this situation
can be attributediin its entirety to deficiencies within the Department of Justice
or to the men who have headed it. One should remember that the Justice
Department also|houses the Federal Bureau of Investigation which is one of
the most respected law enforcement agencies in the world. At any rate, I believe
it would be a mistake to make decisions about reorganization on the basis of
who happens to head the affected agencies at the moment and what their political
philosophy might be—especially this type of reorganization where the most effec-
tive and efficient system possible is a must. I believe that such decisions should
be made on the basis of what is logical on a long-term basis and what would
appear to make the greatest contribution to increased efficiency and economy
during any administration. And from this point of view I would have to favor
the proposed reorganization plan.

I am aware that there are some other reservations about the proposed reor-
ganization. However, I believe such reservations are the result of misunder-
standings. For example, there seems to be some concern in medical circles that
a law enforcemdnt agency will now be making decisions about which drugs,
will be brought under the Drug Abuse Control Act. However, the act provides
for a committee of outside medical experts to consider such questions and
make appropriate recommendations to the enforcement agency and this will
not be changed by the reorganization. ‘
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Similarly, there seems to be some concern that the functions of the Public
“Health Service relating to research on drugs capable of abuse and to the
rehabilitation of narcotics addicts will now be entrusted to a’'law enforcement
agency ; I myself would oppose any such approach to that problem, but I-do
not interpret the reorganization plan as having this intent. If there is such
concern, appropriate witnesses from the exeeutive branch can, it seems to me,
and should clarify the matter,

There also seems to be some concern that FDA’s field inspectors are going to
‘be transferred to the proposed new agency. However, I think it should be pointed
out that the product accountability inspections under the Drug Abuse Control
Act and the regular manufacturing control mspections under the Food, Drug,
and Cosmetic Act are conducted by different personnel, and it is only the
former group which I'm told will be transferred.

Mr. Chairman, I am certain that there are other potential problems relating
to the proposed reorganization which may cause legitimate concern among
affected parties. However, it is my hope that these can be identified and ade-
quately dealt with through the hearings which you are now conducting.

Again, I appreciate the opportunity to come here and share my thoughts with
you and the other members. If there are any questions, I will be glad to answer
them to the best of my ability.

STATEMENT OF HON. SEYMOUR HALPERN, A REPRESENTATIVE IN CONGRESS FroM THE
STATE OF NEW YORK:

I would like to express my-appreciation to Chairman Blatnik and the distin-
guished members of his Subcommittee on Executive and Legislative Reorgam-
zation for allowing me to present my views on the President’s proposed reorgam-
. zation, which would unite the drive against. dr'ug abuses: under .the aus:paees of

a new Bureau of Narcotics and Dangerous Drugs. ..

There is no question but that a concerted effort . must be made to expand and
improve our actions to curb the dangerous dn'ug &bwses that are plaguing" our
Nation, and particularly our young people. The image of youngsters being dragged
into the morass of drug addietion, with its accompanying manifestations of
lawlessness and despair, is horrifying enough. More distasteful yet, however, is
the realization that this toll of humam desperation is, to those involved. in
organized crime, merely a byproduct of an extremely profitable commercial
enterprise.

It seems quite clear that an ifmpmvecment in ‘the efficiency with which' we

- combat the narcotics racket would be obtained by combining the'efforts of the
present Narcotics Bureau and the Bureau of Drug Abuse Control. The: major
question at issue is to which Federal agency the jurisdiction over these activities
should fall. I firmly believe that, given the generally recognized nature of the
perpetratons of these abuses, the Justice Department would indeed be ‘best
equipped to take: on the responsibilities of the newly combined Bureau of Nar-
cotics and Dangerous Drugs. :

A fight against the illicit drug problem- is largely a fight against organized
ornne, and the Justice Department, with established facilities to conduct this
fight, is in the best position to make the greatest progress on this front. Whereas
the Treasury Department and the Department of Health, Education, and Wel-
fare may well be-better placed to handle certain facets of the drug problem, the
root of the issue is big-time crime, and no actions to attack peripheral facets of
the problem can succeed unless the activities of organized crime are not recognized
and combatted as part of the same effort. :

Thus, Mr. Chairman, I lend my strong support to the proposed p’lan to estab-
lish a Bureau of Narcotics and Dan@emws Drugs under the auswpucexs of the
Justice Department,

STATEMENT OF HoN. S1LvIo O. CoNTE, A REPRESENTATIVE IN CONGRESS
FRrROM THE STATE OF MASSACHUSETTS

I would like to thank Chairman Blatnik and the other dlstmgmshed members
of the Subcommittee on Executive and Legislative Reorganization for affording
me this opportunity to testify on the President’s: proposed _reorganization ‘to
create a new Bureau of Narcotxcs and Dangerous Drugs.
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As part of that reorganization the present Bureau of Narcotics would be
transferred from the Treasury Department. to the Department of Justice, and
- I would like to concentrate Iny remarks on .this recommendation, . = - ..

. I 'am the ranking minority member of the Treasury-Post Office Appropriations
Subcommittee and have been a member of this committee for-the 10 years I have
been privileged to servein Congress. : S e

During this time, I have ‘followed closely and with great interest the activities -
of the Bureau of Narcotics which annually appears before our subcommittee
concerning the budget requests, R e Lo : '

I have been deeply impressed by its operations and it has proven to be one of
- the finest agencies in the Government with an excellent record of achievements’
and accomplishments. SR e .

For example, during the last'5 years more than $615 million in narcotics has
been seized 'in international cases aloiie,. including some $140 million seized in
mnarcotics last year. This action has involved close cooperation with foreign
authorities and agents, a status which the Bureau has been very successful in
establishing, S i : Bt 4 o

The conviction’ iuccess of the Bureau of Narcotics in cases brought to the
‘courts ranks with the highest of our law enforcement agencies, normally running
at a rate of 96 to 979 convictions. i : ' P 5

The Bureau has!established close and valuable working relationships with the
varitius sitate and loeal authorities who deal with the drug abuse problem at their
own levels. : 4 : o

In conjunction with this, the Bureau has set up an excellent narcotics train-
ing school which has already graduated some 3,200 local and. State officers, This
school, T might add, is part of an outstanding coordinated Treasury school
" system with excellent training facilities and the proposed. transfer is .bound: to

reduce the effectiveness of the narcotics school’s operations as well as the num-
ber of officers being trained. - J ) 3o

I have mentioned but a few of the factors which have led to the excellent
record established by the Bureau, and I do not believe that anyone is really
qustioning the level of success of the Bureau in terms of its present status under
‘the Treasury Department. e o ,

Rather, the main question appears to be whether greater accomplishments
could be achieved by a combination of the efforts of all the agencies presently
combating drug abuse under the auspices of the Justice Department. )

- My belief that the future successful operation of the Bureau of Narcotics, in
the fight against drug abuse is more endangered than assisted by any transfer
to the Justice Department, leads me to oppose the reorganization being con-
sidered here today. I would like to note that my objections to the reorganiza-
tion are not founded with respect to any combining’ of efforts by the Bureau of
Narcoties and the Bureau of Drug Abuseé Control. They are rather founded in -
both. the removal of narcotics from Treasury and in its transfer to the Justice
Department. | ! Sl T
 The Bureau of Narcotics has been a part of the Treasury Department since
it was first formed on June 14, 1930, for the purpose of administering the con-
frols of narcotic dtugs on the Federal level. Various later acts have added to the
Bureau’s responsibility. . : : i :
- Before getting to the Bureau’s major area of responsibility, I would like to
~ note that the Buredu of Narcotics ‘has responsibility for controlling the legiti-
mate importation, manufacture and distribution of narcotic drugs. Additional
responsibilities in this area exist with the Internal Revenue Service, a sister
agency of the Bureau at the Treasury Department which works very closely
with the Bureau in this area. i i
' The transfer of the Bureau to Justice'would result in the Justice Department
assuming control over the legal narcotic drug industry in this country, a result
which I believe to be inappropriate and outside the scope of Justice Department
concern. - i )

During its thirty-seven years of existence, the primary mission of the queau
‘of Narcotics has been a specialized one. Its role has been to deal with the highly
complex and difficult task of containing and eliminating narcotics at the source
of supply level. | : A G - !

fSinlc)zg %ust about all of the narcotic drugs originate outside .of ‘the United
States, this has meant that a very large part of the Buyeaq’s‘ operathn n‘lust:he
‘focused upon the interdiction of narcotics prior to its internal distribution
throughout the United States. Further responsibilities of course deal with inter-
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state trafficking in-drugs and in some cases the Bureau will become involved in
significant intrastate violations. .

I might note here that the origination of narcotics drugs outside the country
is just the opposite situation from the so-called “dangerous drugs” which for the
most part originate within the United States.

This specialized mission of the Bureau in dealing with narcotic drugs at the
source level necessitates and has resulted in close cooperation and coordination
with the Customs Bureau, whose jurisdiction includes the 'smuggling of nar-
cotics into this country.

The existing and necessary close inter-relationship between these two sister
agencies of the Treasury Department could very well be seriously jeopardized
by the removal of the Bureau of Narcotics from the Treasury Department.

Similarly, the existing close working relationship between the Bureau of
Narcotics and the IRS referred to earlier could be significantly hampered by a
transfer.

Now, it is easy enough for someone to say that existing cooperation and co-
ordination will continue and will be unaffected by any transfer. But, I don’t
believe this would be the case. ;

As a simple practical matter, existing coordination among sister agencies of
one department is going to be impaired by the removal of one of those agencies
from the Department.

We saw this happen, I believe, not very long ago with the transfer of the

- Coast Guard from - the Treasury Department to the Department of
Transportation. ;

The Coast Guard’s activities included close cooperation with other Treasury
agencies in a number of -areas. When the question of its transfer arose, the sanie
argument was set forth that this coordination and inter-relationship would not
be impaired.

An examination of the situation would show, however, I believe, that this has
just not proven to be the case.

Thus, what I am saying here in effect is that whereas a main argument being
made for the transfer of the Bureau of Narcotics to Justice is that it will result
in greater overall coordination, in fact, the transfer is very likely to lead to less
coordination concerning the responsibilities of the Bureau of Narcotics, and
especially its vital and primary mission of cutting off illicit drugs at the source
level.

As I said earlier, my objections are not only to the removal of Narcotics from
‘Treasury, but also to its transfer to Justice. ;

The Bureau of Narcotics has been extremely successful in establishing close
working relationships with various local and State officials and agencies in at-
tempting to control the illicit drug problem. As I pointed out, the Bureau has
trained many local and State officers and since the Bureau specializes in con-
trolling the source of supply level, State and local officials have played a major
role in controlling illicit traffic within their own areas.

This has resulted in a balanced effort on the part of local and Federal law
enforcement officers in dealing with the drug abuse problem, an effort which is
important and quite valuable.

The attempt to bring the fight against drugs within the framework of the
Justice Department raises the specter of our taking a step closer to a national
lawienforcement concept.

A gathering up of various Federal law enforcement agencies presently oper-
ating throughout the Federal Government and placing them under one roof at
the Justice Department will not necessarily lead to overemphasis on a national
approach to the crime problem.

But what is important to realize is that this could be the result.

It is the result which I oppose and which I believe must be carefully and
conscientiously avoided.

For the reasons I have stated, I am in opposition to the reorganization as
it has been proposed by the President. I hope that this committee similarly will
see fit to recommend to the Members of the House that it reject this reorganiza-
tion being considered here today. :

Chairman Brarnix. The hearings for today are adjourned until
10 o’clock tomorrow morning.

(Thereupon, at 4:08 p.m., the subcommittee was adjourned, to re-
convene at 10 a.m., Thursday, March 21, 1968.)
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THURSDAY, MARCH 21, 1968

Housr or ReprESENTATIVES,
-~ Exrourive anp Lncrscative
REoRGANTZATION  SUBCOMMITTER
or THE CoMMITTEE ON GOVERNMENT QPERATIONS,
i P Washington, D.C.

The Subcommittee met at 10 a.m., in room 2154, Rayburn House
Office Building, Hon. John A. Blatnik (chairman of the subcommit-
tee) presiding. '

Present: Representatives John A. Blatnik, Chet Holifield, Henry
S. Reuss, Benjamin S. Rosenthal, John N. Erlenborn, and Jack Ed-
wards. i ‘ '

Also present: Elmer W. Henderson, subcommittee counsel; James.
A. Lanigan, general counsel, Committee on Government, Opérations;
and William H. Copenhaver, minority professional staff. =

Chairman Brarsik. The Subcommittee on Executive and Legisla-
tive Reorganization of the Committee on Government Operations will
please come to order. o : ;

_ We will continue today public hearings on the Reorganization Plan
No. 1 of 1968.

We go to the testimony of the Honorable James P. Hendrick, Spe-
cial Assistant to the Secretary of Treasury, for Enforcement., With
him we have Mr. Henry L. Giordano. We will continue the interroga-
tion of the witnesses this morning. s

Mr. Secretary, will you please take the witness stand.

STATEMENT OF JAMES POMEROY HEN DRICK, SPECIAL ASSISTANT
TO THE SECRETARY OF THE TREASURY (FOR ENFORCEMENT),
ACCOMPANIED BY HENRY L. GIORDANO, COMMISSIONER OF NAR-
COTICS; AND JOHN FINLATOR, DIRECTOR, BUREAU OF DRUG
ABUSE CONTROL, FOOD AND DRUG ADMINISTRATION, DEPART-
MENT OF HEALTH, EDUCATION, AND WELFARE

Chairman Brarniz. Mr. Edwards, will you start off this morning ¢

Mr. Giordano, may I ask this question? Mr. Hughes, the Deputy
Director of the Bureau of the Budget, made a statement on the mari-
huana seized at the border of the United States. He said for 1963 it
was 6,440 pounds seized at the border within the United States, The
figure rose almost fourfold to 28,000 in 1966. I have an article from
Look magazine of March 5, 1968, the leadoff article, “The Horror of

(121)
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Growing Drug Abuse.” This may not be authoritative. But this figure
interested me on the bottom of page 58: “One of the Look men; said
that between three and a half and 5 tons of grass marihuana was
smuggled into the United States from Mexico each week.” ; ,
ere they are talking of three and a half tons from Mexico alone
smuggled in each week. “Little gets stopped in 3 years. U.S. Customs
have seized 23,000 pounds of pot. Narcotic officials estimate Americans
spend $100 million a year on marihuana.” =

From your experience, does that figure have any reality to you,
three an({ a half to 5 tons of grass smuggled into the United States
each week? S o

Mr. Hexorick. I would think that would come primarily under the
jurisdiction of Customs. I will make a preliminary answer and then
the Commissioner may have something furtherto say.

The figure of 25,000 pounds, which is cited there, corresponds fairly
accurately with the figure which is cited in Mr. Hughes’ statement of
93,716 pounds. As to the amount which is coming in, smuggled and
not apprehended by Custom officials at the border or apprehended later
by officials of the Bureau of Narcotics, that is anyone’s guess. Maybe the -
Commissioner will have something to add to tﬁat. We certainly have
nothing hard by way of a figure on that matter. ey

Chairman Brarnik. Mr. Giordano, in the use of hard or addictive
drugs, what has been your experience with Lexington ¢ The Lexington
facility is operated by your Bureau, is that correct ¢ N ,

Mr. Grorpano. No, Mr. Chairman. That is operated by the Public
Health Service. , Ll :

Chairman Brarnik. I wasn’t clear on that. We are not sure of the
relationships. You discussed earlier the need for preventive operation,
something the new Bureau will be engaged in as your Bureau is, as has
been the Bureau of Drug Abuse Control in the past year and a half.
You engage in preventive aspects. The Lexington f};cility is to re-
habilita@te, after a man has gone beyond the point of no return, is that
correct 4 i T ; '

~ Mr. Grorpano. Yes. They handle Federal prisoners who are addicts.
They also take in voluntary patients according to their population.

Chairman Brar~ix. Mr. Finlator, you have nothing to do with the
Lexington facility at all? o i » ;

Mzr. FinraTor. No,sir. :

- Chairman Brar~tx. This new Bureau that wé have would have
some role to play in the preventive area, that is, getting information
out to the proper areas, the schools, citizens, working with Federal
agencies, the Food and Drug Administration, and the Public Health
Service. Your primary function in the Bureau would be the enforce-
ment of the illegal use, manufacture, sale, transportation, perhaps pos-
session and usel of what is called dangerous drugs ‘and the narcotic
addictive drugs. Do you have any samples or illustrations of what
you do in the way of preventive work? . ~ -

- Mr. Giorpaxo. I have brought some material here that Mr. Hender-
" son asked me to gather together, educational-type material. Here is
a new booklet that we prepared last month, “The Dangers of Mari-
huana, Facts You Should Know,” that we are distributing to the
students. We are doing this through the National Educational As-
sociation. | B f
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Mr. Epwarps. Excuse me. Will the gentleman yield?

Chairman Brarnix, Yes. ;

r. Epwarns. Who is shown as the sponsor of that publication ?

Mr. Grorpaxo. The Commissioner of Narcotics, In here we quote
the medical experts as to their views, the New York County Medical
Society, their views on marihuana, American Medical Association’s
views, the Public Health Service views. :

This is a booklet that we have had, a publication, for some number
of years, “The Prevention and Control of Narcotic Addiction,” which
~ explains the problem and explains what we are doing to control the

- availability, and talks about the treatment facilities that are available.

This is a little folder. In cooperation with the International Chiefs
of Police, we developed g, film directed to the schools. The name of
the film is “Fight or light.” It is a film showing some, I believe, four
or five addicts who have been cured and who are on this hill top in
the New York area, and they tell how they got started, what the
- problems were, the dangers. It is directed to the schoolchildren and
‘the message is: “this is what happened to me and this is what can

- happento you”

And we have other material. We have material that we give to the
medical profession, the pharmaceutical profession, as to rules and
- regulations and so forth. I will leave this. If the committee would

~ like extra copies we would be very happy to furnish them.

- Chairman Brar~ik. Mr. Secretary, could you give us an idea of the
number of personnel and the functions to be transferred from the Bu-
reau of Narcotics over to the new Bureau in Justice? Would it be es-
sentially the same organization that you have which would be welded,
combined with the Bureau of Drug Abuse and Control. Is that what
would happen ¢ s ‘ ' : )

‘Mr. Hexorick. It would be Drecisely the same Burean of Narcotics
once it got over to the Department of J ustice, with the single exception
that the Office of the Commissioner of Narcotics would be abolished.
Of course once in the ‘Department of .J ustice, the question of how it
should be merged into the Bureau of Drug Abuse Control would be
up to the Attorney General to decide,

Chairman Brar~ik, There has been a question as to whether or not
it would operate more effectively in another department, as to what
- the need would be in another department. T can see where J ustice,
- dealing with the. legal aspects, also enforcement areas perhaps, could

e a proper role. Do you have any comments to make on that?

Mr. HexprIoK. M, Chairman, in a way the last person in the world
~you should ask for a comment on that is representative of the Treas-
ury Department because, to be perfectly honest with you, we hate to,
see this Bureau leave us. The Bureau of Narcotics is what one might

consider a plum. Tt has a brilliant record. Any department that has the

you come to a question of jurisdiction, as to which department should
have a particular bureau, there are always many arouments one can
‘make on one side and arguments on the other side. These arguments
- were made and the decision of the Bureaq of the Budget, which after
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. all has responsibility for deciding where bureaus should be placed,
was that it should go to the Department of Justice, and that decision
was approved by the President and announced in the crime message.
Under those circumstances quite obyiously we in the Treasury Depart-
ment, having seen the way that this was argued out, and having seen
the decision, we fully support the decision. ; ; o :
Chairman BrArNix. Mr. Edwards, you are very interested in this

Mr. Epwarps. Thank you, Mr. Chairman.

Following along the same line I assume the way you talk that you
really don’t haye your heart init. 2 = ‘

Mr. Henorioks. Mr. Edwards [laughter], I can’t admit that I do.
not fully support this program, and what I fully support my heart is
in it 100 percent. : o : : :

Mr, ErrexnorN. Would the gentleman yield? .

Mr. Epwarps. Surely. LA »

Mr. Eriexsorn. Along this line, T would like to know, have you
ever found yourself in a position where you had publicly disagreed
with the decision that had been made by the President? e
 Mr. Hexorick. Mr. Erlenborn, I'm trying to think whether that has

happened. As of the moment it so happens that I do not believe I ‘have
been in that position. = i

But T want to say that I feel that I retain my right to freedom of
expression. And should I disagree I would certainly feel that I had
the right to express my disagreement. But I am a strong supporter of
President Johnson’s regime. And I say quite honestly that we are fully
~insupport of thisplan. e b B R e

Mr. ExLensory. Before this decision was made— i
Mr. Epwarps. Excuse me. You are not running for President, are
ou? ; -
¥ Mr. Hexorick. Not this year, sir. [Laughter. ] :

‘Mr. ErLensorx. Before this decision was made by the Bureau of
the Budget and the President, I’'m certain there were meetings and dis-
cussions involving Treasury, FDA, and the Justice Department. Did

~you participate in these discussions before the decision was made?
Someone from your Department obviously must have.
Mr. Henriok. I certainly was consulted on the proposal and given
- an opportunity to express my views.

Mr. Ertensory. Would it be fair to ask, were your original views
in line with your present views, or did you see the light as the discus-
sion went on %

Mr, Henorick. That’s a perfectly fair question. As you can imagine,
T'm a human being with ordinary human reactions. My first impres-

~ sion was to think that it would be too bad to lose this. Bureau.

Mr. Ervexgory. Thank you. I thank the gentleman for yielding.

Mr. Epwagrps. Mr. Hendrick, what are the functions of the Special
Assistant to the Secretary for Enforcement?

Mr. Hexprior. The Special Assistant to the Secretary for Enforce-
ment, was a job which was created following the Warren Commission
recommendations.

The principal recommendation, insofar as this job was concerned,
was to have someone who was familiar with enforcement who would

" be on the Assistant Secretary level supervising the Secret Service..
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When the ‘job was set up and the appointment given to my prede-
cessor, David Acheson, it was decided that it should be expanded so
that there was not only Secret Service. but there was also the Bureau
of Narcotics, and also general coordinating supervision over the

Bureau of Customs and the Internal Revenue Service.

Mr. Epwarps. How about the Alcohol and Tax Unit? .

Mr. Henorick. That is part of Internal Reveriue Service.

Mr. Epwarps. So that by and large, you are the coordinator of the
enforcement activities of the branches and divisions of the Treasury
Department %

Mr. Henprick. That’s right. And there are about 5,000 agents who

we would thus lose about 300 agents. There would then be about 4,700,

‘Mr. Epwarvs. If the Bureau of Drug Abuse Control were placed
under the Treasury Department, could it be effectively coordinated
with the Bureau of Narcotics ? ‘ ‘

Mr. HeNDRICK. Certainly, the Bureau of Drug Abuse Control can,
in our judgment, be effectively coordinated with the Bureau of Nar-
cotics. As to whether that could in the Treasury Department, I sup-
pose that the best judge of that would be the Bureau of the Budget.

As far as I'm concerned, representing the Treasury Department, I,
of course, would scarcely be one to say that they could not both work
together in the Treasury Department. But T don’t believe I'm the star
witness you should ask that question of. I think that should be asked
of the Bureau of the Budget.

Mr. Epwarps. I’'m not trying to pull out of you where in fact it
should be. I'm saying if it were in the Treasury Department, in your
opinion could it be coordinated properly and effectively with
Narcotics?

Mr. Henorick. T would have to answer that question honestly in
the affirmative. ‘

Mr. Epwarps. I wonder if you would explain for the committee
the present coordination between Narcotics and the various other di-
visions in Treasury. And we will take them one at a time, if you will.

The coordination, for example, with Customs Bureau. Explain, if
you will, what is involved there and whether you have had good
coordination, just how this works.

Mr. Henorick. The coordination between Customs and Narcotics
at one period of time, when I was Deputy Assistant, Secretary, could
only be described as lousy. .

Mr. Epwarps. Would you care to say about when that was? ,

Mr. Hexprick. That was some time around 1960. Coming to the
realization that it was not very good, we worked out a series of guide-
lines as between the Commissioner of Narcotics and the Commissioner
of Customs. And those guidelines were put into effect and I can quite
honestly say that since that time the cooperation between those two
Bureaus has been excellent. T don’t believe anybody could contradict
that settlement. , :

Mr. Epwarps. What would be the net effect on that good coordina-
tion after the transfer? ,

Mr. Henprick. I think that there will be no change, It seems to
me that whether two bureaus get together and work well together, or

91-721—68—9 "
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not, depends upon whe is in charge. If you have -sensiblé people in
charge, they will work together whether they are in the same depart-
ment or in two different departments. 00

-Take,.for example the Bureau of Customs and Immigration and
Naturalization Service. Those two Bureaus, which, of course, are in
separate departments, work together at the border stations, and their
cooperation is excellent. There again, there was a period in the past
when the eooperation was not too good. But certainly from the last
few years and in the foréseeable future, they are excellent. Pl

Mr. Epwarps, Of course, our Government, being what it is, we all
depend upon the human element when you say “depending upon who
ushln c};a,rge,” T think we all understand that. Who is going to be in
charge?t: - ..o oy wiha el : : £

Mr. Hexprick. In charge of Customs and Narcoties, you will have
in charge of Customs for the foreseeable future, Commissioner Lester
Johnson. In charge of the new Bureau of Narcotics and Dangerous
Drugs, whoever it is that is appointed by the Attorney General.

Mr. Epwarps. So you are speculating a little when you say it will
work as well depending on who is in charge? L

Mr. Henprick. That’s perfectly true. gy i el

Mr. Epwarps. Therefore, there is no guarantee that there is going
to be as good coordination as there is today between Narcotics and
Customs ¢ [ ;

Mr. Hexprick. By the same token, it is always possible that poor
Commissioner Giordano may drop dead tomorrow, and then we get
in the interim between now and the reorganization plan becoming
effective, we get a very violent successor who fights all the time with
the Commissioner of Customs, and you have poor cooperation.

* Mr. Epwarps. But at the present time, you have that situation within
the same department under the same Special Assistant for enforcement,
where these problems can be solved if something should happen to
Mr. Giordano and he were the head of the new Bureau in Treasury.
Therefore, you would have the Customs in one agency. and the new
Iiure?au in another and the ‘problems are not that easily solved ; are
they ¢ [ ;

Mr. Hexprick. T have great confidence in the American form of
government and in the sensible character of most people who are
leaders in the government. LTy ‘ i

Mr. Epwarps. Certainly, I do too, Mr. Hendrick. I'm trying to sug-
gest relative problems, problems where Customs and Narcotics are 1n
the same department, and where they are in different departments.
T’'m speaking purely from a relative standpoint. -

Tt is obvious to me, at any rate, perhaps not to you, that two coordi-
nating agencies in the same department can be better coordinated
than they can in different departments. This is why you are supporting
the proposal to put BDAC and Narcotics together; is it not?
" Mr. Hexpriok. That’s partly the reason for our support. In addi-
tion, there are various legal points which have been brought out here-
tofore in the testimony, such as the inability of BDAC to act legally
in the marihuana case, the inability of the Bureau of Narcotics to act
in an LSD case, which are very persuasive. . i

Mr. Epwagos. I don’t think we are in disagreement with that argu-
ment. Certainly, I agree with you. The question is really where it

should go.
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I like your department. I gather from what you say, that if it were
in your department, with the merged entity, that it could be coordi-
nated. I'm not asking you to take sides. I'm just saying that if it were
there it could be coordinated, couldn’t it ? . :

Hr. Hexporick. I think I would be almost a traitor to the Treasury
Department if I didn’t say “Yes.” :

r. Epwarps. Have you had any problems with the coordination
of efforts insofar as the Coast Guard is concerned since it was
transferred ?

Mr. Henorick. I have had very little to do with the Coast Guard
since the time that it went under the Department of Transportation.
We have Coast Guard people still coming to our enforcement school
and getting educated there. Y

t course, we don’t have the Coast Guard plane anymore. But
after all, we can get transportation otherwise. Not quite so plush.

Mr. Epwarps. I have been in a Coast Guard plane and I don’t re-
call it being plush. S

Mr. Henorrok. That depends upon which one. [Laughter.] .

Mr. Epwarps. Maybe they put me in the troop carrier. Let’s move
on then to the Internal Revenue Service, which is another agency
within Treasury that has in the past, and I presume in the future
will have the need of coordination with Narcotics. Have you had good
coordination in the past within Treasury between these two agencies?

Mr. Henorick. Yes. That has been very easy. It would have been
almost impossible to have bad coordination. But the problems were
quite different from the problems with respect to Customs and
Narcotics. .=~ .

Internal Revenue collects the taxes and Narcotics does the enforce-
ment, It is so easy that even if people had wanted to be nasty, I don’t
think they could have succeeded. .

Mr. Epwarps. Internal Revenue Service, of necessity, is involved
and interested in the question of organized crime; is it not?

Mr. HENDRICK. Yes. : '

Mr. Epwarps. Many of our organized crime suspects have been
brought to justice because Internal Revenue Service found a tax law
that they had violated, isn’t that correct ?

Mr. Henorick. That’s correct. It is also true with many of the or-
ganized crime characters who have been brought to justice because of
the Bureau of Narcotics. Genovese, Valacci and many others.

Mr. Epwaros. That brings my point back to the forefront, that
here was the need for close coordination. You say there has been this
coordination. If Narcotics is moved to oJ ustice, will there be the same
relative coordination ? =

Mr. Henorick. Right now organized crime is-being handled princi-
pally by the Department of Justice, making use of strike forces. You
have a Department of Justice lawyer or set of lawyers and they will
have work for them, agents from the Bureau of Narcotics, the Bureau
of Internal Revenue, Customs, and Secret Service; and also Labor and
SEC. What will happen is that agents from each of these Bureaus
will be assigned to work under a Department of Justice attorney, and
they go after an organized crime family. This has happened in Buffalo,
extremely successfully. They went after Mogadino family. One of the
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chief men in that family recently was put in prison for 20 years. This
was all of these Bureaus working together, but I repeat, they were
working under the Department ofg Justice.

Qo it would seem to me that the effectiveness of this strike force
operation would be just as good with our Narcotics people working
in the Department of Justice as it is at present with them working in
the Treasury Department. '

“Mr. Epwarps. What would be better about it ¢

Mr. Hexprick. I don’t say it is going to be better, because it ig just
fine now. But I don’t know that it is going to be worse.

Mr. Epwaros. Justice, in this striie force you are talking about, has
been the coordinator of this effort, has it not?

Mr. HexpricK. Yes.

Mr. Epwarps. All of these enforcement agencies that you men-
tioned, that have been mentioned here in the last few days, are in effect
like the spokes of a wheel, with Justice sitting in the middle. Is that a
fair description of this effort ? ‘

Mr. Henprick. Very good.

Mr. Epwarps. And it has produced results, has it not?

Mr. Hexorick. It has produced very good results.

Mr., Epwarps. Are you familiar with the number of convictions or
arrests, of cases made against organized crime by the Bureau of Nar-
cotics and the Internal Revenue Service? '

Mr. Hexorick. I don’t have the figures in my mind, but I can cer-
tainly supply them for the record if they are not available already to

ou.

Y Mr. Epwarps. Without going after the number in particular, the
exact number, which is not reaily material, the record has been very
good, has it not?

Mr. Henorick. Excellent.

Mr. Epwarps. As a matter of fact, that combination has probably
been responsible for more convictions in the field of organized crime
than any other enforcement agency, has it not? ‘

Mr. Hexpriox. I'm sure you're right.

Mr. Epwarps. Let’s talk about the Secret Service. What is the pres-
ent situation so far as the coordination there between Narcotics and
Secret Service?

Mr. Hexpriox. There is not very much need for coordination there.
Of course, the primary objective of Secret Service, other than pro-
tection of the President, is counterfeiting. And there that is so different
from the task that the Bureau of Narcotics has, that there is not much
relationship between one and the other.

Tt is true that on protection of the President, there are times when
Secret Service will call on the Bureau of Narcotics agents for help,
and that help has always been forthcoming. But similar help has also
been forthcoming from local police and from other Government
agencies.

Mr. Epwarps. So that in this particular area you don’t see any
particular significance one way or the other as to if the transfer goes
into effect ?

- Mr. Hexprick. No.

Mr. Epwaros. As far as coordination between those two particular

agencies is concerned ?
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Mr. Hexprick. No, I do not. :

Mr. Epwarps. How about the Alcohol and Tobacco Tax Unit?

Mr. Henpriox. That of course is part of Internal Revenue Service.

Mr. Epwarps. It is a part. I believe you did not refer to it when you:
talked about the Internal Revenue Service’s other responsibilities a
month ago. T 3 R

Mr. Henpriox. When I said Internal Revenue Service I meant to.

~include in that Internal Revenue Intelligence, and also Alcohol and
Tobacco Tax. : ‘ ‘

Mr. Epwagps. What coordination is involved now with the field on
the Alcohol and Tobacco Tax Unit ? '

Mr. Hexorick. There again the missions are different. A. & T.T.,
of course, goes after moonshiners. It goes after illegal weapons. And
it goes after payment of tobacco tax. Payment of tobacco tax is now:
very well controlled. ‘ T

The principal problem, as I understand it, with the tobaeco tax is
as between .States, the bootlegging of cigarettes from one State with
a low tax to another with a high tax. That of course is not a responsi-:
bility, or if it is, it is not a major responsibility, of the Federal
Government. : ' ; ’ :

Those missions are not related really to narcotics. When organized
crime is dealing with narcotics it is not, as far as I know, branching
off into moonshine whisky. That is something which: is prineipally
in the mountains of some of the Southern States. ‘ '

Mr. Epwarps. Without asking you to brag on yourself—I knew you
were going to sagr something about the South—without asking you to-
brag on yourself, you put together a pretty good closely integrated
and coordinated enforcement unit within the Treasury Department. T
will make that statement without asking you to comment on it. :

It is now suggested that one of the big arms of that Department be
moved to another Department. It is presently coordinated, by your
own testimony, as it should be. In an effort to coordinate, by moving
Narcotics to Justice, you are of necessity lessening the degree of co-
ordination within the Treasury Department. The extent of that lessen-
ing is obviously debatable. ‘ Rt

n my opinion you are losing some of your coordination when: you
make this change, because you have already testified as others have
testified, that there is presently a good coordination between all of
the enforcement agencies. As you may have heard me comment a day
or two ago in our hearings, in another subcommittee of this committee,
we had all of these Department heads in to talk about this very prob-
lem of coordinating on organized crime in the field. <

The evidence, without trying to prejudge that subcommittee’s posi-
tion on all of the evidence, in my opinion the evidence was very clear
that great strides have been made in the field of coordination ‘of our
‘efforts in law enforcement. T , Ci

I am in trouble with the thought that we are going'to hurt that
somewhat in some areas. L :

Mr. Henorick. I can’t claim any great credit for this coordination
since I have only been in this job for a year.

To the extent that there will be a loss of the coordination by the
transfer of the Bureau of Narcotics away, one must balance against

91-721—68——10
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that the gains which were testified to by the Attorney General
yesterday. - _ ‘

Mr. Epwazros. Up to now we have been talking mostly, almost ex-
clusively, about organized crime enforcement. This is only one aspect
of the crime problem. : .

The major part of drug enforcement relates to the enforcement
against legitimate industries, wholesalers, druggists, doctors, retailers,
and so forth. How will enforcement in this field be improved by trans-
fer to the Justice Department ? ‘

Mr. Hexprick. To the extent that there will be an improvement, I
rely on the testimony of the Attorney General yesterday. I don’t see
that there is going to be much change in the method of enforcement
from what is now being carried on by the Bureau of Narcotics except
that you will have the increased efficiency by merging together
BDAC and the Bureau of Narcotics.

“Mr. Epwarps. Why 2. ‘ ~

Mr. Hexprick. Why should there be increased efficiency from the
merger of the two?

Mr. Epwarps, No, sir. In Justice. Why should there be increased
efficiency by putting the two in Justice?

. Mr. Hexprick. I was saying that there would be increased efficiency
by merging the two Bureaus. ' A ‘ :

"Mr. Epwaros; I am not arguing that point. The question is where.

“Mr. Henprick. As to whether it should go into Justice, in preference
to.staying in the Treasury Department, I would say that the Attorney
General testified very eloquently and I rely on his testimony for the
arguments in favor of the transfer into Justice. e e

Mr. Epwarps:; What did he say? I don’t want to belabor this point.
What did he say yesterday that would indicate to you that there is
going to be this increased efficiency ? SIS o .

" Mr, Henbrick. 1t seems to me that one can review the testimony
that he gave yesterday, and rather than trying to summarize it myself
I would just refer to what hesaid. - . ce

. Mr. Epwarps. All right. Let’s turn to the coordination of the
Bureau of Narcotics and State and local ageneies that are involved
inthe same problem. .. - " SRR N I E o R

_First of all I think you and I would agree that there is a need to
bring together the enforcement of BDAC and Narcotics into one. I
thirk we would both agree that this merger would make the coordi-
nation of State and local people a lot easier. - PR T

..Can weagreeonthat? ,

Mr. Henorick. Certainly. ,
~ _Mr. Epwarps. To what extent is there presently coordination be-
tween State and local agencies and the Bureau of Narcotics? '

“Mr. Hexprick. Very, very good coordination; over the entire
United States. R

" Mr. Epwaros, This relationship has been built carefully, always
keeping in mind the problems of the States’ rights approach, the local
control, local interest in law enforcement, and so forth. You have
meticulously gone about establishing this relationship, have you not?

- Mr. Henxprick. Oh, yes. ’ o
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Mr. Epwaros. It is a very delicate thing when you start dealing
with State and local people, isn’t it ? :

Mr. Henorick. No question about it. R

Mr. Epwarps. How will that be affected when the prosecuting divi-
sion of the Federal Government, the Attorney General’s Office, is now
the head of that relationship ?

Mr. Hexvrick. If it is properly handled I do not see why there
should be any difference there. The people who will be the agents in
the new combined Bureau will be separate from the prosecuting
attorneys after the reorganization plan goes into effect, just the way
they are separate now. A L .

Mr. Epwaros. The Bureau of Narcotics over the years has placed
in the foreign field certain representatives, field men or agents, what-
ever you call them. What do you call them? - ‘ ;

Mr. Henprick. Agents. ’ .

Mr. Epwaros. I believe the Attorney General testified yesterday
that there were some 23 agents in foreign countries.

Mr. Hexprick. That’s right. ‘ ;

Mr. Epwaros. This again, as in the case of States and local 2ov-
ernments, is a very delicate situation, is it not? e

Mr. Hexorick. Even more delicate. R

Mr. Epwarps. These men have to gain the confidence of those that
deal with those countries. You can’t send a greenhorn over to get into
this business, can you? b - '

Mr. HeNprIcK. Definitely not. : -

Mr. Epwaros. This also has been established, this practice, this as-
sociation, this relationship, over a long period of time between the
Bureau of Narcotics and the Treasury Department and the foreign
countries, with the local police in the foreign countries, with whatever
system of government the foreign country happens to have. '

If the Bureau of Narcotics goes into the Justice Department, what
is going to be the relationship then? e

Mr. Henprick. I think it all depends upon how it is handled. T think
it can be handled so that the relationship remains excellent the way it
is now. It will depend upon the wisdom of the person who runs the
new combined Bureau. ' ’ : v

A person as wise as the present Commissioner of Narcotics knows"
how to arrange relations with these foreign countries so that they re-
main good. I think we will just have to assume that whoever is put in
charge will be chosen with a view not, only to administrative capability
and know-how, but also with a very sensitive appreciation of the diffi-
culties of establishing and maintaining good relations in this very
difficult field. L ; N

Mr. Epwarns. The world being in such turmoil as it is today, with
riots in foreign countries, and throwing of eggs and ink on our em-
bassies, burning our libraries, all of this going on that we read about
today in the papers and that we see on television, obviously it is of

concern to all citizens. Much of it is aimed at the authoritative arm of

the Government. I wonder if there is any difference in a foreigner’s
mind in dealing with the prosecutive or police arm of the Federal
Government as opposed to dealing with the tax authority of the Fed-

eral Government.
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To go back to the delicate relationship that we have, I wonder
whether this relationship is going to be tainted—and I will put that
in quotes—by the transfer of Narcotics to Justice headed by the Attor-
ney General, whoever he may be. Not the present one.

What are foreigners going to think about this? Are we going to
continue to have the same ability to keep the confidence of these peo-
ple; whether your local officials in the foreign country are all of a
sudden going to%e a little harder to talk to and work with because
of this relationship. -

These are things that disturb me. I don’t know that you can give
me an answer. i .

Mr. Hexoriok. I would say that in general the ignorance shown
by other countries of our own organizational makeup is profound. 1
think that in most cases after this transfer takes effect that the for-
eign governments just won’t know that it has taken effect, or if they
do know they couldn’t care less. : , ; , ~

I can’t rule out the possibility that some foreign government, just
wanting to make trouble, would say these agents are perfectly accept-
able to us as long as they represent the taxing power, but if you are
going to send us agents who represent the prosecuting—or who are as-
sociated so intimately with the prosecuting department, thank you
very much but we don’t want them. B ; ‘

T'don’t think that any such claim would be made sincerely.

Mr. Epwarps. I am not concerned, Mr. Hendrick, so mu h, with the
government of any foreign country as I am with the people who sup-
port that government. ~ ; L . 1

ALl of s, whether we live in a democracy, a republic, or any other

we have to answer to the people back home, are therefore responsive

kind of country where we are chosen by the peaple back home, where
to the people back home. This is true in foreign countries as well
in this country. | L OGS

s

If this image is not as good as Treasury’s image, there are certain
pgople in the countries who will make that known, and we will hear
about it. L . -

T am not suggesting the President or Prime Minister of a foreign
country is going to change his immediate attitude one bit. I look at
the long-range relationship. ‘ « i .

Mr. Hexprior. I don’t think this is likely. No. 1, if the ignorance
of most foreign governments in regard to our makeup is profound,
that is all the more true of most citizens of foreign countries. And,
number two, the existence of these offices, the presence of these
narcotics agents in the foreign countries, is not generally known, It is
something we don’t want to publicize and which the foreign govern-
ments don’t want to talk about either. - A i

Could I say one thing further? T want to apologize, Mr. Edwards,
for having maybe given the indication that the moonshine industry
was principally a problem in the South of this country. I recall now
glat some of our most important cases were in and about New York,

ity. , ! R R Pou
Mr. Epwarps. That is all right, Mr. Hendrick. T know that most,
people think that Barney Google and Snuffy Smith come from the

South. T happen to know they come from upper Ohio. ,
[Laughter.] ’
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Mr. Epwaros. I would like to ask Mr. Giordano a couple of questions.

It has been stated here, and in other hearings, that marihuana is not
necessarily addictive, that all marihuana users don’t go on to heroin
and something stronger. But isn’t it also true that in your convictions
and your cases that you have found in most every case, or a substan--
tial portion of every case where you have heroin involved, that the
heroin user at some point in time has been a marihuana smoker?

Mr. Grorpano. Yes, Mr. Edwards. I would say about 80 percent of
the addicts started on marihuana.

Mr. Epwarps. For whatever reason they advanced to heroin

Mr. Grorpano. Yes. There has been a recent study in California,
which I think will give some idea of how many of those that do start
with marihuana go on to something stronger, which is something that
we have never said that everybody that smoked marihuana went to
heroin. We have said it is a stepping stone because it leads them on to
something stronger.

In 1960, the California Statistical Division checked all of those
persons that became involved with the State authorities in relation-
ship to marihuana. By 1965 they found that one out of every eight
had gone on into stronger drugs within that short period of time.

Chairman Brar~tx. Will you yield? One of the eight would be
about 1215 percent, the percentage that went on.

Mzr. Giorpano. In that period from 1960 to 1965. These are the ones
that they were able to check out also.

Mr. Epwarps. Mr. Giordano, let me see if we can pinpoint a little
more clearly where organized crime is in the field of narcotics, mari-
huana, LSD, barbiturates, and so forth. Concerning heroin, organized
crime is heavily involved there, is it not?

Mr. G1orpaNo. Yes, it is, Mr. Edwards. '

Mr. Epwarps. How about marihuana ? ,

Mr. Giorpaxo. We haven’t any evidence that organized crime—
when I talk of organized crimie I am talking about the Mafia element,
or Costa Nostra—we have no evidence that they are involved in mari-
huana. What we have found in the last few years is that those indi-
viduals that are dealing in marihuana—and practically all of the
marihuana is coming from Mexico—are becoming befter organized,
more highly organized. But théy are not the syndicate group.

Mr. Epwarps. How about LSD, barbiturates, and that sort of thing ¥

Can you state as to that? Mr. Finlator is here.

Mr. Grorpano. Just from my information—I have no evidence that
they are involved, Mr. Finlator may have some 'specific evidence. =

Mr. Epwaros. Would you repeat? g ‘

Mr. Giorpano. From my own information I have no evidence that
t%ley are involved. Mr. Finlator may have some evidence showing that
they are. » » i : !

Mr. Epwaros. Thank you, Mr. Chairman.

. Chairman Brar~ik. Any other questions?

Mr. Erlenborn ? ‘ ST ,

Mr. Errexsorn. 1 would like to take a moment to say that I have
read both your statemerts, Mr. Giordano and Mr. Hendrick. I think
both of you make a very compelling case for the merger of the Bureau
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of Narcotics with BDAC. I agree with you wholeheartedly. I am cer-
tain Mr. Edwards does, too, and Mr. Brown, the three of us, who
sponsored a resolution, all agree this merger should take place. We will
have more efficient operations as a result of the merger. Our reserva-
tions are as to where the merged organization should be housed. There
isi no question Government organization sometimes considers person-
alities. |

Mr. Giordano, the Attorney General made the statement here
yesterday that our Federal organization and technique must provide
a model for State and local law enforcement. Since you are working in
close coordination with local law enforcement agencies throughout this
country, do you have any States that have their investigative function
lsocated in the attorney general’s office or comparable official of the

tate ? '

Mr. Grorpaxo. There are several. I can tell you right off, that Cali-
fornia, Florida, Michigan have done so. Also, New York just recently
transferred the enforcement functions and all from the department of
“health to the State police, in the attorney general’s office.

Mr. Erensorn. The State police are located in the attorney gen-
eral’s office ? : : ’

Mr. Giorpaxo. Yes. They are now enforcing the narcotics laws of
New York. ,

. Chairman Brarnik., Will the gentleman yield?

Off the record.
~ (Discussion off the record.)

" Chairman Brar~ik. Mr. Giordano?

Mr. Grorpano. And Illinois. ;

Mr. Ercexeorn. In Illinois the State police are separate from the
attorney general? |

Mr. Grorpano, No. There is a narcotic division.

Mr. ErcenporN. Within the attorney general’s office ?

Mr. Giorpano. Within the attorney general’s office in TIllinois,
formed about 1957 or 1958.

Mr. ErLexsorn. Is this the principal agency with which you work
in Tllinois in investigations and the rest involving narcotics?

Mr. Grorpano, That and the local police. At the State level it is the
Illinois Narcoties Division, and of course Chicago has a narcotics di-
vision within the police department.

Mr. Eruensorn. The general pattern, however, is for the police
function to be separated from the prosecutor’s function, it it not?

Mr. GrorpaNo. I think the investigatory part has always been sepa- -
rated from the iprosecutor’s That can still be done within the same
department. . ' :

Mr. Ercexporn. I have no other questions. Thank you.

Chairman Brar~ig. Mr. Holifield? =

Mr. Hortrmmrp. I have been interested in the discussion this'morn-
ing. As T listened to the responses of the witnesses I gathered that
there are about 300 enforcement agents involved in this transfer?

Mr. Grorpano. We have 305, and I understand BDAC has 300. So
~when they are ¢combined it will be 600. ‘ o :

Mr. Horrrmerp. They will be transferred into Justice, as T under-

stand- it. f
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Mr. Giorpano. That is correct, Mr. Holifield. : : el

Mr. Hovrrierp. There is no thought of discharging all of these 600
or any proportionate part of them and recruiting new people, is there ?

Mr. Grorpawo. No. Everybody—not only including the agents but
~ the clerical help—our Bureau, for example, with 468 people, 305 being
agents, will be transferred.

Mr. Horrrrerp. There has been testimony regarding the covert in-
formers in different nations throughout the world. Those people will
remain the same? '

Mr. Grorpano. Yes, sir. :

Mr. Horxrierp. They are covert and the people they are dealing with
I would think, if they are dealing with other government agents, would
not know exactly what their connections were with the law enforce-
ment, would they ? o

Mr. Grorpano. Let me clarify this. Our agents over there are known
to the enforcement authorities. ‘ : :

Mr. Horrrrerp, Of the nation ? L

Mr. GrorpaNo. Yes. They also, in cooperation with these enforce-
ment authorities, work undercover. So they are not widely known. The
foreign ministry is aware of the fact they are there because they be-
come accredited, and the enforcement people know. : C

Mr. Hourrierp. As far as the general public is concerned, I would
assume that they are under some kind of cover, just like the CIA agents
that are operating in different countries throughout the world. They
have a cover, a front, I suppose, which is completely different from
the general concept of what their duties are. <

Mr. G1orpano. The general public in the countries where we operate,
In most cases, don’t associate our people with the operations. They may
find a foreigner there. Most of the time the work we are doing'is at-
tributed to the Interpol agent. :

Mr. Hovrrrerp. And the informers that come to these undercover
agents as a rule are rewarded in one way or another, If they are citi-
zens they are rewarded I suppose in a monetary way for valuable
information. If there is a tipoff that there is a shipment of cocaine
coming in by a certain method, and the informer brings that informa-
tion i@n, he is rewarded T suppose financially. He has a financial interest
mn 1t? - ) :

Mr. Grorpavo. That is correct, Mr. Holifield. And of course it de-
pends upon the success of the operation as the case develops.

Mr. Horrrierp. If we are going to have a transfer of people with
all of the appurtenances and different lines of covert and open assis-
tance, that will remain the same. There will be no reason to disturb
the organization just because they will be getting their checks from
the Department, of Justice instead of the Treasury? g

Mr. Groropano. The only change that actually may be brought to
the attention of the local enforcement authorities i§ that the name
“and Dangerous Drugs” has been added to the Bureau of Narcotics.

Mr. Horrrierp. I can’t follow the fears of the collapse of law en-
forcement just because it is going to come under a different head of
Government, and a different agency is going to pay their wages. As
long as the organization remains intact and the two are merged to-

gether and function very closely with each other in informing each
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other as to their particular field of effort, or absorbing functions,
under this method, instead of being confined say to the area of nar-
cotics alone they will be given authority to look across the board.
And in the same way as the agent with dangerous drugs, if he runs
across narcotics that becomes his line of duty to proceed in the same
way as he does in his present line of work, in either narcotics or dan-
gerous drugs. Is that not true? : :

Mr. Grorpano. That is true. And I don’t foresee any difficulties.

Mr. Horrrierp. That is all I have.

Mr. Reuss? 4

Mr. Rruss. Mr. Giordano, are you familiar with the publication
“Drugs on the College Campus,” December 1967, which was intro-
duced under contract with the Department of Health, Education, and
Welfare? : ‘

Mr. Grornawo. T am aware of the booklet. I haven’t read each and
every line of it, I think Mr. Finlator is— S

MT. Rugss. Mr. Finlator made copies available to the committee.

Mr. Giornano. Yes, sir. \ ‘ :

Mr. Reuss. I want to call your attention to several pages in it.

You testified a moment ago to Chairman Blatnik that a California
study has shown that some 12.5 percent of users of marihuana had
gone on to the use of heroin. Let me call your attention to a state-
ment on page 89 of this publication, “Drugs on the College Campus.”
- “Although many heroin addicts have used channabis”—1I say paren-
thetically they use channabis interchangeably with marihuana—they
have more frequently used alcohol before using either heroin or
channabis.” , L

That suggests, does it not, that alcohol is a more direct waystation
on the road to heroin addiction than marihuana ? C

Mr. Gioroano. That would suggest it. But I have never seen any
medical evidence to that fact. . :

Mr. Rruss. You then dispute the statement made in this pamphlet ?

Mr. Giorpano. As I say, I have never seen any medical evidence,
and that stafement does not change my opinion. I have not read the
whole statement, however. I have never seen evidence of a progression
from alcohol to marihuana, and then from marihuana to heroin. In
fact, T think a lot of the marihuana smokers are saying today they
‘are smoking marihuana instead of drinking alcohol. So that 1z con-
trary to'what that statement is in there, if you would believe what they
‘have said. ? v ‘
¢ Mr. Reuss. T can’t see your logic on that. But I will go on to read
- another statement, also on page 89. : ; o
 “When cannabis, i.e., marihuana, is compared with alcohol”~-omit-
ting some ‘words—“nicotine, its potential for risk and for abuse
appears to'be relatively low. But it is urgent that first-rate studies on
this question be done.” ST o

 Would you agree with that statement?" ' ey

“Mr. G1orpANO. No, I would not agree with the statement except the
part that more|study has to be done. But as to trying to compare alco-
hol and marihuana, they are entirely two'different substances, have
entirely different pharmacological actions, and this is unfortunately
one of the reasons we have this problem of marihuana. today with these
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people that are speaking out that there is nothing wrong with it, that
1t 13 nothing worse than alcohol. This started the increase of the mari-
huana problem. ; o :

Mr. Rruss. I am not suggesting there is nothing wrong with it. I

-am simply wondering about your views on the relative psychological
effects of marihuana, alcohol and nicotine. '

Mr. Grorpano. I will speak to marihuana. As I say, there have been
many studies on marihuana. Most of them have been from outside the
United States. Marihuana was legal, that is it could be used legally, in
1937—in medicine. In 1937, when the marihuana tax went into effect,
which controlled marihuana, the same as the Harrison Act controls
narcotic drugs, the medical profession made a decision at that time
that the benefits of marihuana in medicine were so minimal that we
were going to abandon it because of the dangers of the drug, and it
doesn’t do any good in medicine. ; i

So, in that period of time until now, there hasn’t been research in
the United States that will satisfy the people in the United States.
‘The(ir want U.S. research. So this statement about more research is
good. y N , Sr

But there have been many studies around the world that have shown
the dangers of marihuana, how it leads to psychotic episodes.

In Israel there was a study on mice, which indicated it reduces the
fertility rate in mice. SRR

You heard Dr. Barton the other day say it is almost like L.SD be-
cause there is a recurrence of the episode without using the drug.

Mr. Reuss. What I wanted was the basis of your belief that mari-
huana has more deleterious effects than alcohol or nieotine. What is
that basis? You have shown what marihuana does.

Mr. Grorpaxo. I think it is unfortunate that it has to keep coming
back to a comparison between alcohol and nicotine or something else.

I think people agree alcohol is a dangerous substance. I would like
to keep it in the proper perspective, what they have to say about
marihuana and its dangers. e

I would like to provide the committee a report by some of our top
experts in the World Health Organization, where they describe the
various alcohol dependencies, drug dependency, morphine-type drug
dependency, cannabis type, marihuana, drug, alcohol type, which ex-
plains the difference between them. ;

Mr. Reuss. May we have that? That would be very helpful. .

Mr. Giorpano. Yes. Alcohol and marihuana pharmacologically are
different tiype substances. They have different actions. So you can’t
compare things unless there is a similarity to them. - : =

One is a sedative. The other is a stimulant. 5 o

Mr. ‘Reuss. I gather the: World Health study, which you have -
handed me, makes that comparison. " s

Mr. Grorpano. It tells exactly what they are, what the reactions

‘and what the dangers are of the substances, and I think it would be
very helpful tothe committee. ; :

Mr: Reuss. I'will ask the chairman for unanimous consent that there
be received for the record the two documents as presented by Mr.
Giordano. e e S a

Chairman Brar~ig. Without objection, it is so ordered.
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(The documents referred to are entitled: “Drug Dependence: Its
Significance and Characteristics” and “The Association of Marihuana
- Smoking with Opiate Addiction in the United States” and are retained
in the files of the subcommittee.) :

Mr. Horrrrern. The thought occurred to me a few minutes ago when
we were discussing the likelihood of a person going from marihuana
to heroin or other narcotics, the thought occurred to me, do you have
any statistical data or any personal observation you would like to
make in regard to the development of a pusher of marihuana being
led into pushing these heavier drugs? ’

In other words, a young fellow of high school age who starts mak-
ing a few dollars by pushing marihuana, and he may be picked up
and given a light sentence and starts his police record.

Do you have any evidence that they frequently go into pushing the
_stronger drugs? ; '

This seems to me to be probably an important thing, if true.

Mr. Giorpano. Mr. Holifield, in recent years this has developed. At
one time in the past the individual selling heroin generally was not
involved with the sale of marihuana. It was a different type individual."

We now find at the level of the large trafficker on the streets, that
they sell both heroin and marihuana. A good example I think of how
people are now dealing in both is Danny Escobedo, the notorious indi-
vidual of the Supreme Court case. We developed a case against him in
Chicago. He was just sentenced to 22 years. He was dealing in heroin
and marihuana. ; o

Mr. Hourrrerp. I know that this occurs. I was wondering if the
young people who start selling marihuana graduate into pushers for
narcotics. Do you have any evidence along that line?

It would seem natural to me if they made money illegally pushing
‘marihuana that they would gradually get acquainted with people who
‘want something a little stronger, or they might be lured into pushing .
it in order to make even more money than they could make by pushing
nllla,rihuana. Tt would seem to me that there would be a progression
there. - i ‘ :

~ Do you have any evidence, when you catch these pushers, of how
they started ? Have there been any studies, such as did you start with
heroin, other opiates, or did you start with marihuana and LSD and
that type of thing and graduate into the pushing of narcotics?

Mr. Grorpaxo. I can give you an example as far as the sellers who
are addicts. Sixty percent of the cases that we make are made against
nonaddicts. Forty percent are addict sellers. v C

‘When I am talking about an addict seller, he is a seller, and he just
happens to be an addict also, because they are selling an ounce, a half-
ounce, two ounces, half-kilo or quarter-kilo quantities. Better than 80
percent of all the addicts get started on marihuana. Marihuana was
the thing that started them on the way to heroin. Lexington made a
study of 2,000 individuals and reported 80 percent of those 2,000 started
onmarihuana. | = ‘ R e

Mr. Hourrrernp. That is quite an important statistic. It seems to me
the previous statistic given us was 12.5 percent of the marihuana users
graduated to narcotics. This 80 percent of the narcotics users, of that
12.5 percent that started with marihuana, it seems to me is a significant
indication of how they got that way.
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Mzr. Giorpano: This is not only our view, but this is a view that is
held worldwide. The Commission of Narcotic Drugs, that meets in
Geneva every year, they have a strong feeling that marihuana is a
stepping stone to stronger drugs. :

Mr. Reuss. Of those 2,000 narcotic users of your sample in Lexing-
ton, how many of those had a previous history of using nicotine?
Tobacco.

Mr. Grorbano. I wouldn’t know, Mr. Reuss.

Mr. Reuss. How many had a previous history of using alcohol?

Mr. Grorpano. I wouldn’t know, because the study related to those
to determine—— , : g

Mr. Reuss. May I suggest :

Mr. Grorpano. It was determined how they got started in using
drugs. And the determination—and this was based on what the indi-
vidual in the institute had to say of how he started. I am sure alcohol
must have been included. They would have asked. :

Mzr. Reuss. Would you furnish them ¢ S
~ Mr. Grorpawo. If we can get them, I would be happy to. This was,
How did you get started ? Did you start with heroin? Did you start
using barbiturates or what ? It was marihuana in the majority.

Mr. Reuss. A study rather conclusively demonstrated that German
measles is acquired from riding bicycles. ‘

[}Laughter.% ‘ :

Mr. Reuss. I do want to see exactly the methodology used. I think
we can all agree and stipulate that more studies are needed. =~

Mr. Grorpaxo. I have the study here and will provide it for the
record. It was done by the Department of Behavioral Science, Uni-
versity of Kentucky Medical School, in cooperation with the National
Institutes of Health. : i

Mr. Reuss.. I would ask that this be made a part of the record, too.

Chairman Brar~Nik. Without objection, it is so ordered. =

Mr. Reuss. Thank you, Mr. Chairman.

. (The study referred to, entitled “Studies on Tetrahydrocannabinol,”
is retained in the files of the subcommittee.) ;

- Chairman Brar~tx. There being no further questions, Mr, Giordano,
we thank you and your assistants very much. : et

Mr. Giorpano. Thank you. ’ '

Mr. Epwarps. Mr. Chairman.

Chairman- Brarnik. Mr. Edwards? :

Mr. Epwarps. It is not my intention to prolong this line. I have
four questions that I would like to ask Mr. Finlator before he leaves.

Chairman Brarnik. Fine.

. Mr. Epwaros. Mr. Finlator, in the Bureau of Drug Abuse Control,
there is the Division of Drug Studies and Statistics, headed up accord-
ing to your chart by J. P. Smith, doctor of philosophy. Is that correct?

Mr. Finvaror. Heis a psychologist. . . ~ ‘

Mr. Epwarps. What does that division do? , B o

Mr. FinvaTor. It does several things. It is a division that was de-
signed between FDA, NIMH, and HEW, to place within the law
enforcement body, BDAC itself,a kind .of a new look at crime enforce- :
ment, to try to understand some of the problems that we were going to
- have with the new drugs, dangerous drugs, and those that we knew
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were going to come upon the market. As I said yesterday, in the next 10
years we will have over a hundred of these that we will have to take
some kind of action either for or against. ‘

This is a small division of psychologists, sociologists, and pharma-
cologists who are supposed to act as a catalyst to see that things do
get done. It does not do basic research. It is not a medical outfit.

Mr. Epwarps. Not what ? :

Mr. Fintator. It is not a medical outfit. Nor does it have any
‘medical attributes to it, or responsibilities. But to see that things
actually get studied and get done from the point of view of enforce-
‘ment, on whether we should have enforcement on a number of drugs
that we have. We have a great number of drugs that we have under
control, and we have a great number that will be coming under control.
Tt seemed to us in FDA, NIMH, and HEW, and this is within the com-
- plete agreemeht within the House, that there should be a group of
people acting as a catalyst, seeing that things get done by NIMH,
or outside contractual services, and it acts more or less in that capacity.
Tt itself does not determine whether a drug is a dangerous drug ot not.
But it does act as a catalyst to see that things get done. i

Let me give you an example if I may, as T did the other day. The
problem of STP as well as the problem of the banana bit that we got,
the ball got dropped and no one was doing anything about it until
" BDAC itself, through this division, determined that something should
be done and action taken, and action was taken. We got involved
with the Bureau of Science in FDA, and NIMH. NIMH because they
are an extremely busy outfit determined that they could not do the
pharmacological work that should be done on STP that we felt
should be done now. So this division contracted out to find out what
is the pharmacology of STP. It has the responsibility of looking at
the ereat number of the combination drugs that should be or should
not be under control. :

Mr. Epwarps. They found they were not dealing with fraud?

‘Mr. Finrator. That is right, not like the banana hoax. We bought
200 pounds of bananas, had them in our labs, running out of our ears,
and we cooked them, smoked them out and did everything to find out
what the story was. And an answer had to be given to the public.
~ Mr. Epwarps. That was the hoax of 19667 Cn

Mr. Finvator. Yes. We had one other that was called the green
pepper bit, in which one was supposed to take rotten green'peppers,
let the cigarette stay in it, and get a “high” from it. :

‘There was another one. Someone mentioned the other day sex juice,
1968, in which some doctor found a couple of kids who were real high.
They evidently told him that it was something called sex juice, 1968.
The doctor, inadvisedly, called a _press conference and said he had;
found the greatest thing since LSD. And it hit the press all over the
country. We had to find out what sex juice was right away. It was this
division that did it. . L

Mr. Epwarps. What did you find out ? :

Mr. Finiator. We found out what it was. o

ir. Epwarps. Do you want to go off the record to tell us? -

. Mr. FINtATOR. Yes, sir. - .

(Discussion off the record.)
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Mr. Epwagps. Then the Division of Drug Studies and Statistics will
go into Justice? - , , o o
Mr. Finnator. That is correct. And that is with the agreement Qf

the Justice Department, NIMH and FDA, that, it should go.

: . .

Mr. Epwaros. In the Food and Drug Administration organization-
al chart, right next to the Bureau of Drug Abusge Control, there is a
little box, the Bureau of Education and Voluntary Compliance. What
does that have to do with BDAC? L

Mr. Fizvator, What does it do for BDAC*?

Mr. Epwarps. With or for. 1

Mr. Finvator. It is a bureau that has some educational aspects
and works with industry on voluntary compliance of the whole prob-
Jem of FDA is involved in. Part of it happens to be dangerous drugs.
They set up conferences with industry and business. 1f we were to
set some up with industry, we would work with that bureau in doing it.

Mr. Epwaros. Is there going to be any problem leaving that in FDA
and moving BDAC to Justice? : o

Mr. Fintator. No, siv. Here again, if T may, I have some positions
in that bureau that will be pulled out and taken to the Justice De-
partment to do that work. - i oo - o

- Mr. Epwarps. To do what work ? ' P S f

Mr. Finrator, The work that that bureau would be doing in drug
abuse. In other words, that bureau that stays there. Under the budget-
ing process that we use, when they set up BDAC they set up. certain
administrative support positions to service BDAC. And I got them
to determine which positions and how many were in each of the com-
ponent. parts of FDA, so that we could always keep-tab. on those
positions that actually came out of the BDAC budget. Those support
positions will be pulled out and will be taken to the Justice Depart-
ment, with the agreement of Dr. Goddard and Secretary Cohen.

M¢t. Epwaros. Dr. Goddard testified last year in hearings before the
Interstate and Foreign Commerce Committee, at page 201: - n

At the same time we have recognized that a new ‘“police force” will not in -
itself eliminate the drug abuse problem. Our agency also has given major atten-
tion to education and to, research which is essential to inerease our understand-
ing of. the underlying causes of drug abuse. et :

Ts that what this particular section does ¢ G :

" Mr. FINLATOR. Thich section? Are you talking about the Division
of Drug Studies and Statistics? «

Mr. Epwaros. Let me find my chart again,
 Mr. Finvator. If you are speaking about the voluntary—- =

Mr. Epwaros. Bureau of Education and Voluntary Compliance.

Mr. Finvator.No. : e

Mr. Epwarps. Where is that done? ' ;

Mr. Finvaror. That is done in the Division of Drug Studies and
Statisties. T o

Mr. Epwarps. The one that isin BDAC?

‘Mr. Finvator. It is in BDAC, right. : i :

Mr. Epwaros. That one, for education and research, to increase the
understanding of the drug abuse problem; will go to Justice? .

Mr. Finnator. That is correct. I might add that since the chairman
mentioned a while ago the story in the Look magazine, he may recall
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that one of the fellows in there was a pretty big LSD dealer. We
arrested that fellow, Mr. Chairman, after the story came out. We Lad
‘been working on him before the story came out. T
Mr. Epwaros. My last question. Again in the agency hearings of
last year, you have a Dr. Yolles? ' .
Mr. FinvaTor. Dr. Stanley Yolles, He is Director of the NIMH—
National Institute of Mental Health. o
Mr. Epwarps. He said on page 274 :

" As a matter of fact our activities are closely édordinated. In order to assure

this we have arranged for joint appointments of personnel. The Deputy Director
of the National Institute of Mental Health’s center for studies of narcotic drug
abuse is also the Chief of the Food and Drug Administration’s Division of Re-
search and Statistics. i St
Is that the same thing as the Division of Drug Studies and .
Statistics? ' ' T
Mr. FinvaTor. Yes, that is Dr. Smith.
Mr. Epwarps. Is that going to create any problems? e
Mr. Fivvator, No, sir. We already have a complete meeting of the
- minds with Dr. Yolles that, No. 1, this dual appointment will continue
in the Justice Department. No. 2, that he will support this work of
this division, working closely with him. The advantage of having the
dual appointment, of course, is obvious. It keeps NIMH and BDAC
pretty close together. Tt is the one item that has made it possible for
us to communicate with the scientific.and educational world. Although
they may look at us with somewhat of a jaundiced eye, they at least
know that we have some professional people that are (ﬂea]ing with this
problem and! they are willing to communicate and talk with us. And
there is a communication between BDAC and the scientific world,.
and BDAC and the educational world. As a matter of fact, we have
today, right now, 37 deans, representing 87 colleges and universities
and a training school, running here at BDAC. It is very rewarding.
These will continue working with the education people. . .
We have very good communication with the scientific world. Some-
- times I suppose with the jaundiced eye, but there is communication
because we are doing that kind of work and it is very important to us
at least that as long as we are in the drug problem and the driig abuse’
problem, and the drug misuse, that we are not talking about one ele-
ment but the whole -element, the whole problem of drug abuse as it
affects our society today, and the drug syndrome in which we live. As
Mr. Giordano pointed out, people who take one drug do not stop with
one drug. They take other drugs, multiple drugs. Once you get into
- the drug syndrome, you are init. =~ SER
 Youmay remember, since we mentioned so often the President’s mes-
sage on narcotics and dangerous drugs, the Prettyman report. One of
the important things, it seems to me that came out of that, was that it
said that after so many years we still do not know why people abuse
drugs, and we need to know. This is an attempt, working with NIMH.
From where I stand I think this new bureau needs to have a close
relationship with NIMH. And I am sure that Dr. Yolles shares that
‘because he told me no later than yesterday that he does, and that the
Attorney General does. He himself has agreed to this. :
Mr. Epwarps. Thank you, Mr. Chairman.




S

- _ Chairman Brarik, Thank you. Thank you ~very much, Mr.
~ Finlator. ; Sl
- __Mr. ErteneorN. Mr. Chairman, could T ask two questions of Mr.
Finlator? ) , G
Chairman Brar~ik. Yes, Mr. Erlenborn. .
Mr. Ercensorn. What support services in other bureaus of -the -
FDA will not be transferred pursuant to this plan? Support services
for BDAC. e
Mr. FiNrator. The only ones that I can see now, sir, are thos
positions that we talked about in the laboratories that we are reall
deferring a decision on using the labs because we have to have lab
support every night—every night. We will leave those. There will be:
some positions, maybe seven over in the Bureau of Science, that we =
will probably need. And I believe there are about seven—=five or seven -
positions in the Bureau of Medicine that will stay there all the time,
because we are going to be needing a close communication with the
Bureau of Medicine. Particularly in the newer drugs as they come
on the market. ' s
Mr. ErLenBorN. How about the Bureau of Regulatory Com-
pliance ? Will that be transferred ¢ s
Mr. FinvaTor. No.
Mr. ERLENBORN. Are there any positions in that bureau——
Mzr. Finvaror. No. :
Mr. ErLENBORN (continuing). Supportive of BDAC?
Mr. Frnvaror. No, I don’t believe so. e
Mr. Ercexsorw. As I understand it, the merged agency will rely
on the FDA labs. At the present time the Bureau of Narcotics does:
not use the FDA labs? : Ceet
Mr. Finvaror. That is correct. I believe that they are using the
ATU labs. iy
Mr. Giorpano. We use Customs labs and Alcohol and Tobacco Tax
labs and will continue to use those. ; b
4 é\l;’ ErLexBory. You will continue to use those as well as FDA
abs ! ‘ S :
Mr. Grorpano. Yes, sir.
Mr. Eruengorn. Thank you. : '
Chairman Brarntk. There being no further questions, we thank you
very much, Mr. Finlator. We appreciate your standing by during:
the 3 days of hearings. N e
Mr. FinvaTtor. Thank you, sir. : e
Chairman BraTnig. The record will remain open for further state-
ments to be put in by our colleagues. ~ L
There being no further witnesses, the public hearings are concluded
at this point. : -
The subcommittee will now o into executive session, so we will
excuse the witnesses and the public who have participated. I thank
all you gentlemen for your assistance. :

- (Thereupon, at 11:55 a.m., the subcommittee went into executive
session. ) _ r
O
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REORGANIZATION PLAN NO. 2 OF 1968

‘(Urban Mass Transportation)

MONDAY, APRIL 22, 1968

HousE oF REPRESENTATIVES,
ExECUTIVE AND LEGISLATIVE
REORGANIZATION SUBCOMMITTEE
or THE CoMMITTEE ON GOVERNMENT OPERATIONS,
Washington, D.C.

The subcommittee met at 10 a.m. in room 2247, Rayburn House
Office Building, Hon. John A. Blatnik (chairman of the subcom-
mittee) presiding. ' -

Present: Representatives John A. Blatnik, Henry S. Reuss, Ben-
jamin S. Rosenthal, John N. Erlenborn, and Jack Edwards.

Also present: Elmer W. Henderson, subcommittee counsel ; James
A. Lanigan, general counsel, Committee on Government Operations;
and William H. Copenhaver, minority professional staff.
~ Mr. Brarnik. The Subcommittee on Executive and Legislative Re-
organization will please come to order.

We have hearings this morning to inform the subcommittee on the
purposes and effects of President Johnson’s Reorganization Plan No.
9 submitted to the Congress on February 26 and now pending for our
consideration. Under the terms of the Reorganization Act of 1949, the
plan will go into effect after 60 days unless a resolution of disapproval
has been passed by either the House or the Senate. Thus far, no such
resolution has been introduced. Allowing for the 10-day recess just
concluded, plan No. 2 will become law on May 7. However, the plan
itself contains a provision that it will not become operative until the
close of June 30—apparently to allow. time to make the necessary
adjustments. :

In essence, the plan will transfer the urban mass transit program
from the Department of Housing and Urban Development to the
Department of Transportation. The Secretary of Housing and Urban
Development will, however, continue to make grants and undertake
projects in areas where urban mass transportation is related to com-
prehensively planned urban development. The plan establishes an
Urban Mass Transportation Administration to be headed by an ad-
‘ministrator at Level IIT of the Executive Pay Schedule who will
report directly to the Secretary of Transportation.

Members of the subcommittee will recall that during the process
of legislatively creating the Department of Transportation, the Presi-
dent asked at that time that a decision on the location of the urban
mass transportation program be deferred for a year, during which
period the two Secretaries of the Departments of Transportation and

(1)



2

Housing and Urban Development would study the matter and make
a recommendation on the subject. This was a matter of keen interest
to our colleague, Mrs. Dwyer. Such a study has been made, agreement
reached and a recommendation presented to the President. This re-
organization plan is a result of the recommendations.

We are holding these hearings in accordance with subcommittee
policy to carefully study and prepare a record on all reorganization
plans, whether or not they are controversial.

(Reorganization Plan No. 2 of 1968 follows:)

[H, Doc. No. 262, 90th Cong., first,sess.]

MgessSAGE FrROM THE PRESIDENT OF THE UNITED STATES, TRANSMITTING REORGA-
NIZATION PLAN No. 2 oF 1968—TRANSFERRING CERTAIN FUNCIIONS OF THE
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT TO THE DEPARTMENT OF
TRANSPORTATION :

To the Congress of the United States:

As long as he has lived in cities, man has struggled with the problem of
urban transportation. But :

—Never before have these problems affected so many of our citizens.

—Never before has transportation been so important to the development of
our urban centers.

—Never before have residents of urban areas faced a clearer choice concern-
ing urban transportation—shall it dominate and restrict enjoyment of all
the values of urban living, or shall it be shaped to bring convenience and
efficiency to our citizens in urban areas.

How America and its cities solve the transportation problem depends largely
on our two newest Federal Departments—the Department of Transportation
and the Department of Housing and Urban Development :

—The Department of Housing and Urban Develoment is responsible for the

character of all urban development.

—The Department of Transportation is concerned specifically with all the
modes of transportation and their efficient interrelationship.

At present, responsibility for program assistance for urban highways and
urban airports, and urban mass transportation is divided between the Depart-
ment of Transportation and the Department of Housing and Urban Development.
As a result:

—Federal coordination of transportation systems assistance is more difficult

than it need be. ;

—Communities which have measured their own needs and developed compre-
hensive transportation proposals must deal with at least two federal agencies
to carry out their programs.

To combine efficiently the facilities and services necessary for our urban centers
and to improve transportation within our cities, State and local government
agencies should be able to look to a single federal agency for program assistance
and support. The large future cost of transportation facilities and services to the
Federal Government, to State and local governments, and to the transportation
industry makes side investments and efficient transportation systems essential.

An urban transportation system must : :

—combine a basic system of efficient, responsive mass transit with all other
forms of systems of urban, regional, and inter-city transportation;

—conform to and support balanced urban development. ‘ i

In this, my second reorganization plan of 1968, I ask the Congress to transfer
urban mass transportation programs to the Secretary of Transportation and to
establish an. Urban Mass Transportation Administration within the Depart-
ment of Transportation to strengthen the organizational capacity of the Federal
Government to achieve these objectives.

The plan transfers to and unifies in a new Urban Mass Transportation Ad-
ministration in the Department of Transportation those functions which involve
urban mass transportation project assistance and related research and develop-
ment -activities. Because urban research and planning and transportation re-
search and planning are closely related, however, the plan provides that the
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Department of Housing and Urban Development perform an important role in
connection with  transportation research and planning insofar as they have
significant impact on urban development. - 2 :
We expect the Department of Transportation to provide leadership in trans-
portation policy and assistance. The Department of Housing and Urban Develop-
ment will provide leadership in comprehensive planning at the local level that
includes transportation planning and relates it to broader urban development
objectives. L 5 . g g oy .
The transfer of urban mass transportation programs will not diminish the
overall responsibilities of the Department of Housing and Urban Development
with respect to our cities, Rather, adequate authority is reserved to that Depart- -
ment to enable it to join with the Department of Transportation to assure that
urban transportation develops as an integral component of the broader develop-
ment of growing urban areas. :
The new Urban Mass Transportation ‘Administration in the Department of
Transportation, working with other elements of the Department, will consolidate
and focus our efforts to develop and employ the most modern transportation
technology in the solution of the transportation problems of-our cities.
’.The reorganization plan provides for an Administrator at the head of the
Administration who would be appointed by ‘the President, by and with the advice -
and consent of the Senate. The Administrator ‘would report directly to-the Secre-
tary of Transportation and take his place in the Department with the heads of

the Federal Aviation Administration, Federal Highway A_dministration, Federal . '

Railroad Administration and the Coast Guard. .
I have found, after investigation, that each reorganization included in the.
reorganization plan transmitted herewith is necessary to accomplish one or more
of the purposes set forth in section 901 (a) of title 5 of the United States Code.
T have also found that it is necessary to include in the accompanying plan, by
reason of-these reorganizations, provisions for the appointment and compensa-
tion of the new officer specified in section 3(b) of the plan. The rate of compen-
sation fixed for this officer is comparable to-those fixed for officers in the Bxecu-
tive Branch of the Government having similar responsibilities. N
The reorganizations included in this plan will provide more effective manage-
ment of transportation programs.. It is not feasible to itemize the reduction in .
expenditures which the plan will achieve, but I have no doubt that this reorgani-
zation will preserve and strengthen overall comprehensive planning for develop-
ing urban areas while simultaneously insuring more efficient transportation sys-.
tems for our cities than would otherwise have occurred. )
T strongly urge that the Congress allow the reorganization plan to become
effective. : i ; . : : EERNN
e i : : LiyNpoN B. JOHNSON.:
Tar Warre Housg, February. 26, 1968. TN

 REORGANIZATION PLAN No. 2 or 1968

(Prepared by the President and transmitted to the Senate and the House of
Representatives in Congress assembled, February 26, 1968, pursuant to the

_provisions of chapter 9 of title 5 of the United States Code) :
: URBAN MASS TRANSPORTATION

Srorton 1. TRANSFER OF FUNCTIONS.— (&) There are hereby transferred to the
Secretary of Transportation : ) : '

(1) The functions of the Secretary of Housing and Urban Development and the
Department of Housing and Urban Development under the Urban Mass Trans-
portation Act of 1964 (78 Stat. 302; 49 U.S.C. 1601-1611), except that there is

_reserved to the Secretary of Housing and Urban Development (i) ‘the authority
to malke grants for or undertake such projects or activities under sections 6(a),
9, and 11 of that Act (49 U.S.C. 1605(a) ;- 1607a; 1607c). as primarily concern
the relationship of urban transportation systems to the comprehensively planned
development of urban areas, or the role of transportation planning in overall
urban planning, and (ii) so much of the functions under sections 3,4, and 5 of
the Act (49 U.8.C. 1602-1604) as will enable the Secretary of Housing and Urban
Development (A) to advise and assist the Secretary of Transportation in making
findings and determinations under clause (1) of section 3(c), the first sentence
of section 4(a), and clause (1) “of section 5 of the Act, and (B) to establish
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jointly with the Secretary of Transportation the criteria referred to in the first
sentence of section 4 (a) of the Act. : S ; .

(2) Other functions of the Secretary of Housing and Urban Development; and
functions of the Department of Housing and Urban Development or of any agency
or officer thereof, all to-the extent that they are incidental to. or necessary for
the ‘performance of the funetions transferred by section 1(a) (1) ofithis re-
organization plan, including, to such extent, the functions of the Secretary of
Housing and Urban Development and the Department of Housing and Urban
Development under (i) title IT of the Housing Amendments of 1955 (69 Stat. 642 H
42 U.8.0. 1491-1497), insofar as functions thereunder involve assistance specifi-
cally authorized for mass transportation facilities ‘or equipment, and (ii) title IV
of the Housing and Urban Development Act of 1965 (79 Stat. 485; 42 U.8.C.
3071-3074). ; : R 3

(3) The functions of the Department of Housihg and Urban Development
under section 3(b) of the Act of November 6,1966 (P.L. 89=774 ; 80 Stat. 1352; 40
U.8.C. 672(b)). . : = weni : ; 4
© (b): Any reference in this reorganization plan to‘any provision of law shall .
be deemed to include, as'may be appropriate, reference thereto as amended.

SEc. 2. DELEGATION.—The Secretary of Transportation may delegate any of the
functions transferred to him by this reorganization ‘plan:to such’ officérs and
employees of the Department of Transportation as he-designates; and may .au:
thorize successive redelegations of such functions. e et LA e
. . 'SEC. 8. URBAN MASS: TRANSPORTATION'ADMINISTRAT’ION,—(a)‘ There: isihereby
.established within the Department of Transportation an Urban Mass Transporta-
tion Administration.’ v B Tl B fued

(b) -The Urban Mass Transportation Administration:shall be héaded by ‘an
Urban Mass Transportation"Administrator, who shall be appointed by the Presi-
dent, by and with the advice and. consent of the Senate, and shall be compensated
at the rate now or hereafter provided for Level IIT of the Bxecutive Schedule Pay
Rates (5 U.8.0: 5814): The Administrator shall:pérform sueh duties as the Secre-
tary of Transportation shall preseribe ‘and shall report directly'to the Secretary.

SEc. 4. INTERIM ADMINISTRATOR.~The President may ‘authorize any person who
immediately prior to the effective date ‘of this reorganization plan holds a posi-
tion in the Executive Branch of the Government to act as Urban Mass Transpor-
tation Administrator until the office of Administrator is for the first time filled
pursuant to the provisions of section 3(b) of this reorganization plan or' by recess
appointment, as the case may be, ‘The person so designated shall be entitled to the
compensation attached to the position he regularly holds. Pl e

SEC. 5. INCIDENTAL TR.ANSFERS.—-(&) So much of the personnel, property, rec-
ords, and unexpended balances of appropriations, allocations, and other funds
employed, used, held, available, or to be made available in connection with the
functions transferred to the Secretary of Transportation by this reorganization
plan as the Director of the Bureau of the Budget shall determine shall be trans-
ferred from the Department of Housing and Urban Development to the Depart-
ment of Transportation at such time or times as the Director shall direct.

(b) Such further measures and dispositions as the Director of the Bureau of
the Budget shall deem to be necessary in order to effectuate the transfers pro-
vided for in subsection (a) of this section shall be carried out in such manner as
he shall direct and by such agencies as he shall designate,

SEC. 6. BEFrECTIVE DATE.~—The provisions. of this reorganization plan shall take
effect at the close of June 80, 1968, or at the time determined under the provisions
of section 906(a) of title 5 of the United States Code, whichever is later.

Mr. Brarnie. We are very pleased and privileged to have with us
these three distinguished ‘witnesses, all of whom have Pbrepared state-
ments which will be made a part of the record, L
- At the outset, T would like to inform the subcommittee and the wit-
nesses. that .we will hear from the Bureau of the Budget first, Mr.
Phillip S. Hughes, who will summarize the proposition, which is then
gone 1nto in more detail in the statements by Secretary of Transporta-
tion Boyd-and Under Secretary of Housing and Urban Development
Wood. . ‘ S PR i '

May I suggest at this time that we hear Mr. Hughes; then the
statements by the two Secretaries will follow; and when we proceed
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with the interrogation that we direct our attention to those areas
which are particularly of interest to the members of the committee.
“Without objection, we will proceed in that way.

T welcome you gentlemen, and appreciate your being here this morn-
ing. Mr. Hughes, will you proceed with your statement ? It is a short
statement but well prepared. It circumscribes the matter before us.

STATEMENT OF HON, PHILLIP §. HUGHES, DEPUTY DIRECTOR,
ok ' BUREAU OF THE BUDGET

. Mr. Hueims. We are pleased to be here jointly and to testify in
support of Reorganization Plan No. 2. ' :

As you have indicated, Mr. Chairman, the President transmitted the
‘plan to Congress on February 26 of this year. The plan transfers to
the Secretary of Transportation certain responsibilities of the Depart-
ment and the Secretary of Fousing and Urban Development for urban
mass transportation programs and would establish an Urban Mass
Transportation Administration within the Department of Trans-
‘portation. ‘ Al R ;

The major purpose of the reorganization plan is to unify in the
Department of Transportation those basic Federal programs which
involve urban transportation project assistance and related research
and development activities. At the present time, State and local agen-
cies must look to two Federal departments for support in this field—
the Department of Transportation for programs affecting urban
highways and urban airports and the Department of Housing and
Urban Development for programs affecting urban mass transpor-
tation. This division of responsibility and authority also unnecessarily
complicates Federal coordination. w k o

There are certain to be increasing demands by urban residents for
substantial improvements in their transportation facilities and serv-
ices, and our response to those demands will have a great influence
on the future quality of urban life. As the President stated in his
message of transmittal: o

Never before have residents of urban areas faced a clearer choice concerning
urban transportation—shall it dominate and restrict enjoyment of all the values
of urban living, or-shall it be shaped-to bring convenience and efficiency to our
citizens in urban areas. : ‘ ‘ '

We must be sure that urban transportation systems are efficient

and responsive to the needs of the traveler and at the same time
contribute to the sound overall development of urban areas.
_ We know that many of the residents of our larger cities are already
spending too much of their time traveling to and from their jobs.
Reductions in the workweek gained by increased productivity can be
lost if workdays are lengthened by inefficient and expensive urban
travel. We have, or can develop, the transportation systems necessary
to free the individual from countless hours of frustrating and waste-
ful intracity travel. We must also insure that those systems enhance
our communities so they will become even better places to live.

The major program activities carried out under the Urban Mass
Transportation Act of 1964 are: (1) transportation facility grants
and loans to assist State and local agencies to aquire, construct, and
improve capital facilities and equipment for'mass transportation serv-

93—427—68—2
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ice in urban areas; (2). research, development, and demonstration
projects in all phases of urban mass transportation including tests of
new ideas and methods for improving mass transportation systems and

~service; (3) grants to State and local public agencies for planning,
engineering, and designing urban mass transportation projects and
for other technical studies; (4) grants to State and local governments
for fellowships for training of personnel in the urban mass trans.
portation field; and (5) grants to nonprofit institutions of higher
learning to establish or carry on comprehensive research in problems
of urban transportation. L : ‘

In addition to those activities, the reorganization plan refers to a
number of other functions which are, in part, applicable to urban
mass transportatior programs: (1) a portion of the authority to make
loans for public works and facilities as authorized by the Housing
Amendments of 1955; (2) a portion of the authority to make reloca-
tion payments to individuals, business concerns, and nonprofit orga-

“nizations displaced by a federally assisted development program as
specified in the Housing and Urban Development Act of 1965; and
(3) the authority to receive appropriations for the purpose of making
payments to the Washington Metropolitan Area Transit Authority as
authorized by the 1966 act granting consent to the interstate compact
which created the authority. : Sy ‘

The reorganization plan creates a new and distinct unit in the
Department of Transportation to be known as the Urban Mass Trans-
portation Administration., The Administrator of this ‘organization
will be appointed by the President, by and with the advice and con-
sent of the Senate, and he will report directly to the Secretary of
Transportation. Thus the views of the new administration will be
heard at the top levels of the Department along with the views of the
Federal Aviation Administration, the Federal Highway Administra-
tion, the Federal Railroad Administration and the Coast Guard. The
Administrator would be compensated at Level IIT of the Executive
‘Schedule Pay Rates.: Hiy o G e el

The new organization created by the plan for the development of
urban mass transportation will function in the broader context. of
other national transportation needs. Some . of the new systems and
technology which will be developed by the Urban Mass Transportation
Administration will draw upon the research and development work
now being conducted by other components of the Department of
Transportation. No single mode of transportation can fulfill'all of the
needs of our cities for adequate transportation systems. Trains, buses,
automobiles, and aircraft will all have a vital role to play in the solu-
tion of our urban transportation problems, U T S e
~The creation of the Urban Mass Transportation Administration

- will strengthen and support the Secretary of Transportation in his

efforts to provide other levels of government and the transportation
industry with sound and comprehensive guidance and assistance.

While State and local governments must choose the “right” transporta-

tion systems for the cities, the Federal Government must support this

State and local effort with research, development; and project assist-

ance. e : : j \ : e

‘A successful urban mass transportation system should operate effi-
ciently and be compatible with other forms of intracity transpor-
portation. But in addition, as the President stated in his message of
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transmittal, mass transportation must -also “eonform to and support
balanced urban development.” F s reason, the reorganization plan
‘provides for the continuation of the Department of Housing and
Urban Development’s role in important aspects of transportation re-
search and planning as they relate to overall urban development. £
~ The plan reserves to the Secretary of Housing and Urban Develop-
ment authority— . ey h S
To make certain grants or undertake certain projects or activi-
~ ties which primarily involve the relationship of urban transporta-
‘tion systems to comprehensively planned urban development and
the relationship of transportation planning to overall urban
planning. These are authorities provided by the Urban Mass
Transportation Act of 1964 for: (1) research, development, and
‘demonstrations (sec. 6(a) of the ‘act); (2) technical studies
(sec. 9); and (3) grants to institutions of higher learning for
comprehensive research (sec.11). V
To advise and assist the Secretary of Transportation in making
findings and determinations that grant asistance -is needed to -
© carry out a proposed program, or one under active preparation,
for a coordinated urban transportation system as part of the com-
prehensively planned development of an urban area. Such find-
ings and determinations are a Trequisite, on a project-by-project,
basis, to the provision of assistance under the program. Thus,
while the Secretary of Transportation would make the final deci-
sions with respect to individual projects under the program, the
Secretary of‘Housing”and;Urban Development woul “provide
advice particularly with respect to the relationship of such proj-
ects to the overall development of urban areas. e
~ To enable the Secretary ‘of Housing and Urban Development
- and the Secretary of Transportation jointly to establish criteria

(called for in section 4(a) of the act) for identifying programs

~ for coordinated urban transportation systems as part of the com-
prehensively planned development of urban areas. These general
standards are used to determine the relationship between a co-
~ ordinated urban transportatio em and an area’s overall
development. e G s
The plan provides the basis for a sound -cooperative relationship
- between the two Departments—the Department of Transportation re-
sponsible for transportation policy ‘and asisstance, and the Depart-
ment of Housing and Urban Development responsible for leadership
in comprehensive planning, including transportation planning as it
relates to broader urban development needs. The two Departments are
now working out the detailed coordinating procedures necessary to
assure the implementationof both roles. S
The reorganization?plan’is an important part of the President’s pro-
~ gram for improving the management of Federal programs and activi-
ties and the Bureau of the Budget strongly recommends that Congress
allow the plan to become effective. .
That concludes my statement, Mr. Chairman. We can proceed from
‘here as you and the committee might wish. .~ e
Mr. Brarxix. Thank you. Mr. Hughes. We will now have the state-
ment by Secretary Boyd, a copy of which is before each of the members
of the committee, and following that a statement by the Under Secre-
tary of HUD, the Honorable Robert C. Wood. =
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'STATEMENT OF HON. ALAN §. BOYD, SECRETARY OF
| TRANSPORTATION

Mr. Bovp. Mr. Chairman, I appreciate the opportunity to appear be-
fore this committee in support of Reorganization Plan No. 9 of 1968
which, with certain reservations, would transfer the urban mass trans-
portation program from the Department of Housing and Urban De-
velopment to the Department of Transportation.

In the legislation creating the Department of Transportation, Con-
gress directed the Secretaries of the two Departments to study and

-report to the President and the Congress on the logical and efficient
organization and location of urban mass transportation functions in
the executive branch, The reorganization plan which President
Johnson has transmitted carries out the recommendations of the two
Secretaries as set forth in their report to the Congress. :

. Before discussing in detail the transfer of functions involved in the
reorganization, it might be useful to review briefly the substance of the
Urban Mass Transportation Act of 1964 and the projects being carried
out under it. : L . o
~The broad purpose of the act is to provide assistance for the develop-
ment of public and private mass transportation systems in metropoli-
tan and other urban areas. In furtherance of that purpose, the act
authorizes Federal grants or loans to State or local public agencies for
the acquisition, construction, or improvement of mass transportation
facilities and service. The grants or loans are conditioned on 3 finding
by the Secretary that the assistance is needed for carrying out a pro-
gram, meeting criteria established by him, for a unified or officially co-
ordinated urban transportation system as a part of the comprehen-
sively planned development of the urban area, and are necessary for
the sound, economic, and desirable development of such area. Thus, the
object of the Federal program is to improve mass transportation serv-
ices but only where they are to be developed as part of a coordinated
transportation system, conceived in the context of a comprehensive
plan for the urban area, being served. ‘ N

In addition to the basic facilities and equipment assistance pro-
gram, the act authorizes the Secretary to undertake research, devel-
opment, and demonstration projects aimed at reducing urban trans-
portation needs, Improving service, or reducing the costs of service.
It also authorizes grants to State and local agencies for managerial
training programs; for project planning, engineering and design; and
for technical studies relating to management, operation, economic
feasibility, and other activities involved in the construction and op-
eration of mass transportation systems. Finally, the act authorizes
grants to public and private nonprofit institutions of higher learning
to assist in the establishment of carrying on of comprehensive research
in the problems of urban transportation.

By an amendment to the act in 1966, the Congress directed the Sec-
retary to study and prepare a program of research, development, and
demonstration of new systems of urban transportation. While T have
not had an opportunity to study the report in detail, I have reviewed
it and am.impressed with the. imaginative and comprehensive. ap-
proach taken. I have asked my technical and policy offices to give the
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report priority attention with a view to moving ahead in this very
important area. = . R ' :

Through the fiscal year 1969, Congress has authorized $675 million
to fund programs authorized by the act, of which $620 million has
been appropriated. Grant approvals through February 29, 1968, total
$378 million for capital improvements of mass transportation systems;
$53 million for research, development, and demonstration projects;
$2 million for the new systems study; and $7 million for managerial
training, technical studies, and urban transportation research.

How will Reorganization Plan No. 2 affect the administration of
these programs? First, it will transfer all of the authority to make
grants and loans for the acquisition, construction, and improvement
of mass transportation facilities and equipment from the Secretary of
Housing and Urban Development to the Secretary of Transportation.

Second, it will transfer to the Secretary of Transportation certain
technical authorities of the Secretary of Housing and Urban Develop-
ment contained in other acts but necessary to the administration of
urban mass transportation programs. i ,

Third, it ‘will reserve certain functions to the Secretary of Housing
and Urban Development which relate to the role of his department
in urban planning assistance and coordination. Thus, there is reserved
so much of the authority under sections 3, 4, and 5 as is necessary to
permit the Secretary to participate with the Secretary of Transpor-
tation in establishing joint criteria to be followed by local planning
agencies in developing coordinated transportation systems as part of
comprehensive urban development. There is also reserved the authority
necessary to permit the Secretary to advise and assist the Secretary
of Transportation in making findings and determinations as to
whether the projects for which Federal assistance is sought are related
to a program for the development of an urban transportation system
as part of a plan for the comprehensive development of an urban area.
Finally, the plan reserves to the Secretary of Housing and Urban
Development part of the authority in sections 6, 9, and 11 to under-
take research or make grants for technical studies and research in
problems of urban transportation. Here, the ‘Secretary’s authority
would be limited to grants and research primarily concerned with
the relationship of urban transportation systems.to the comprehen-
sively planned development of urban areas, or the role of transpor-
tation planning in overall urban planning. ‘ » ‘

- The plan does not involve any change in the authority of the Sec-
retary of Labor with respect to the labor protective provisions of sec-
tion 13(c). Those provisions will continue to be administered by the
Secretary of Labor and we will work closely with his Department on
the labor aspects of the grant applications which come before us.

To administer the transferred functions, the plan creates within
the Department of Transportation an Urban Mass Transportation
Administration, headed by an Administrator appointed by the Presi-
dent, by and with the advice and consent of the Senate, and com-
pensated at Level IIT of the Executive Pay Schedule. The Adminis-
trator will report directly to the Secretary. This will place the urban
mass transportation program on the same footing within the Depart-
ment as the aviation, highway, and rail administrations. As you know,
by virtue of the highway and airport grant programs and rail studies



10

and experimentation éarried out by these administrations, the Depart-
ment is already deeply involved in the development of urban transpor-
tation’ facilitfes, ** '* Cih B TS S b o e A e ;

- With this background on the program and the plan, T would like
to turn to the matter of most concern to this committee : Why does the
reorganization proposed constitute the most logical and efficient orga-
nization to carry out urban mass transportation programs? e

- Our analysis starts with the proposition that the development of
our urban areas is first and foremost the responsibility of local govern-
ment. Local government is responsible for establishing a community’s
development objectives, identifying the means by which those objec-
tives will be achieved, planning the size and location of community
facilities, and then carrying out the programs for facility develop-

The Federal Government’s purpose in proyviding technical guidance
and financial assistanee to the community is to assure that urban devel-
opment proceeds at a pace and in a manner consistent with overall
public objectives. Our goal should be to manage these Federal assist-
ance programs so as to achieve what science calls a synergistic effect—
accomplishing a total effect from the Federal effort which is greater
than t}I;e sum of the individual programs, s R DL

At the heart of the organizational problem lie two facts. One is that
transportation, as much as any other single factor, shapes the develop-
ment of our urban areas. Consequently, if we are to create suitable
living and working environments through orderly development of our
urban areas, it is essential that transportation facilities be the servant
of development and not the master, . =~ . T :

The other fact is that each of the various modes of transportation
are but pieces of a local, regional, national, and international trans-
portation system. Therefore, if we are to provide most efficiently the
transportation services necessary to our national defense and com-
merce, and the social ¢ohesion and personal fulfillment of our citizens,
transportation must be viewed as a system, and each mode of transpor-
tation must be viewed as an integral part of that system. This is espe-
cially true in the case of urban transportation where the inherent ad-
vantages of one mode of transportation over another are not always
clear, Here, there is a real need for conducting research and demon-
strations, identifying and evaluating alternatives, and then following
through with action programs. Such a systems approach is difficult to
- achieve when the responsibility for transportation programs is divided.

-The basic decision turns, then, on a judgment as to how the programs
supporting these sometimes conflicting objectives can best be accom-
‘modated within the organizational structure of the Federal Govern-
ment, and within the framework of Federal-State-local relationships.

It was our judgment that the best solution lay in establishing a clear
alinement of the functional responsibilities between the two Depart-
ments, and then providing for a meshing of the programs for trans-
portation planning and development with the programs for urban
planning and development through the establishment of a tight co-
ordinative mechanism. Three steps were indicated. o L

The transfer of the urban mass transportation program to the De-
partment of Transportation is the first. It permits the function of
urban mass transportation to be treated in a systems context along
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with the other modes of transportation whose development is ‘as-
sisted by the Department—and we are convinced that the lack of a
systems approach is an important factor in the transportation prob-
lems of many of our cities. It also simplifies channels for State and
local agencies working with the Federal Governiment on transporta-
tion projects. - Ry ~ ; s 5
' The second step is to clarify and strengthen the role of the Depart-
ment of Housing and Urban Deyelopment. as the-principal Federal
agency concerned with sound, comprehensively planned development
of our urban areas. This is the purpose of the reservation in HUD of
authority under the Urban Mass Transportation Act to undertake
research and make grants on those problems involved in the relation-
ship of transportation system planning to' comprehensive urban plan-
ning. Tt is also the purpose of the reservations of authority under
sections 3, 4, and 5 which will allow HUD to participate actively in
‘establishing criteria for relating transportation system planning to
comprehensive trban 'planning, ‘and- to advise the Department of
Transportation as to the adequacy of local planning programs. .

‘The third step is to establish formal procedures for a closer working
relationship between the two Departments in all cases in which trans-
portation planning and project implementation will have a significant
impact on urban development. From such a working relationship at
the Federal level, we can secure better coordination among agencies
at the State and local level. This is essential because it is those agencies
who bear the ultimate responsibility for planning and carrylng out
the development programs. '

‘Thus, we believe that the reorganization plan, together with the
agreements to be worked out by the two Departments, will for the first
time tie the Federal transportation programs together, provide the
mechanism for relating national transportation objectives to urban
development objectives, and permit a unified Federal approach to help
in achieving orderly urban growth through the development of ef-
fective transportation systems.

T am convinced that the plan before you represents a step we must
take if we are to cope with the problems at hand.

Mr. Brarnik. Thank you very much, Mr. Boyd.

Mr. Wood, will you proceed ¢

STATEMENT OF HON, ROBERT €. W0OD, UNDER SECRETARY OF THE
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Mr. Woop. Mr. Chairman and members of the subcommittee, I ap-
_preciate this opportunity to appear before you in support of Reor-
ganization Plan No. 2 of 1968.

“The plan will transfer from the Department of Housing and Urban
Development to the Department of Transportation various functions
under the Urban Mass Transportation Act of 1964, together with cer-
tain incidental authorities under other laws. In part, the functions to
be transferred are those of assisting in the provision of mass transpor-
tation facilities and equipment needed for coordinated urban trans-
In addition, the plan will transfer to the Department of Transporta-
tion a function of assisting, through research and demonstration pro-
%gams, in development of transportation facilities and systems for the

ture.
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_ Aside from these transfers, the plan reserves certain functions under
the Urban Mass Transportation Act to the Department of Housing and
Urban Development. : :

The Department would retain authority for assisting research, dem-
onstration, and technical study activities which primarily involve the
relationship of urban transportation systems to overall urban develop-
ment and the role of transportation planning as a part of comprehen-
sive urban planning. Further, it would join with the Department of
Transportation in establishing eriteria for determining whether, as the
law requires as a condition for facilities assistance in any urban area,
there is or is being developed an adequate program for a unified or co-
ordinated transportation system as part of the comprehensively
planned development of that area. And the Department would also
have the role of advising and assisting the Department of Transporta-
tion in determining whether in any area these criteria have been or are
being met. ‘ :

* The functions I have referred to do not necessarily cover every aspect
of the operating relationships which the two Departments may es-
tablish in connection with the operation of the mass transportation
program. They do, however, reflect our major, basic areas of depart-
mental responsibility. Essentially, the Department. of Transportation
will be responsible for assisting transportation systems responsive to
both national and local needs and for developing new systems required
to meet the needs of the future. The Department of Housing and Urban
Development will be responsible for providing guidance in connection
with the planning required to establish a sound relationship between
these systems and urban needs, and for research and development ac-
tivities focused upon finding ways of making this relationship more
meaningful in the years to come, ‘

From an administrative standpoint, we in the Department of Hous-
ing and Urban Development are confident that the plan represents a
+ very workable arrangement for discharge of these departmental mis-
sions. So far as our own Department is concerned, we have been
engaged for many years in assisting urban transportation planning
as part of our comprehensive program under section 701 of the Hous-
ing Amendments of 1955. We are rapidly developing an urban' re-
search program that will reach into all major systems and techniques
affecting the course of future urban developments. The functions re-
served to us under the plan are very closely related to these program
responsibilities. ' = .

From an administrative standpoint also, we believe that the two
Departments are fortunate in that they have been able to develop an
arrangement which not only calls for cooperation between them but
which rests upon a solid framework of past cooperative activities, For
example, the Departments and their predecessor agencies have col-
laborated closely for years in helping hundreds of communities to de-
velop the planning structure hecessary for sound transportation Syss
tems. We have established, and have in operation, machinery at the
regional level for dealing with a variety of planning coordination
matters. And we have eonsulted extensively on a wide variety of proj-
ects and issues, from improved techniques for land use forecasting
and airport planning, to the recently completed study of new urban
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transportation systems for the future, and the high-speed ground trans-
portation:project.. N e SR
" But whatever the logic of the plan in terms of the day-to-day admin-
istration, it would be a mistake to consider it only in these terms. Much
of its significance must be measured against a broader framework of
where we are and where we are going in dealing with what is, by all
counts, one of the most vexing and complex of urban problems.

In the first place, we think the plan represents an important step in
our thinking about urban transportation. In the past, there has been a
common tendency either to deplore the deficiencies of urban transpor-
tation systems from the standpoint of transportation objectives, or to
deplore the: deficiencies of these systems from the standpoint of their
effect, or lack of effect, on urban development objectives. The plan in
a formal, tangible sense recognizes a hard truth which has become
increasingly clear in recent years. This is that we cannot simply sub-
ordinate one set of objectives to the other. We must deal simultane-
ously with both, and we must organize our resources and skills for
dealing more effectively with both. ‘ v

A second point follows from this first. For as we concentrate our
skills and resources upon different aspects of the urban transportation
problem, and develop our respective capabilities, we must be aiming
at something beyond doing a little more efficiently or on a larger scale
what we have been doing before. We must be aiming at major improve-
ments in our techniques and methods for doing things, and for tying
the results of our work together. . b - :

TFor example, our objective in planning' should not be simply to
assure that there is planning, or that transportation planning is car-
ried on as a part of comprehensive urban planning. The real need is
to make planning more effective, better informed, and more respon-
sive at the right times to the right—even if hard-——questions. ‘This
means, among other things, that those who plan must be alert to all
the technical financial and political problems that are apt to be in-
volved in implementing plans. It means, too, that those engaged in
long-range planning must be alert to the technological possibilities that
research is developing and that will be available in the future.

So far as the Department of Transportation and the Department of
Housing and Urban Development are concerned, success in accomplish-
ing this kind of major improvement requires more than simple agree-
ments on matters of administrative routine. It requires a high degree
of understanding as to basic missions, goals, methods and priorities in
the field of urban transportation. We feel that, during the past year
particularly, we have already made unusual progress in achieving this
understanding. It is reflected in the statements of departmental re-
sponsibilities contained in the President’s massage transmitting the
plan, in the urban transportation recommendations of his'message on
Housing and Cities, and in the joint report of the two Departments on
their studies and deliberations leading up to the plan. We expect that
it will be further detailed in the operating agreements the two De-
partments are now developing and in other aspects of their relation-
ships in the future. A ‘

Tt must be remembered, however, that success in this broader sense
is not a matter simply for the Department of Transportation and the
Department of Housing and Urban Development. Nor is it simply—

98-427—68——-3
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or even primarily—a matter of Federal responsibility. For our pow-
ers are simply those of providing assistance and guidance, It is at the
State and local level 1§hat most of the really crucial decisions will be
made. Without a spirit of cooperation there, without an understand-
ing as to basic goals there, neither the plan nor any other step we may
take to improve Federal organization and coordination can possibly
have its intended effect, . R i

It must also be remembered that even the best organization can go
only so far. No organizational arrangement, no division of responsi-
bilities, will by itself make the hard problems—the dilemmas of
choice—vanish. And no improvement in our techniques for dealing
with problems of the future is going to eliminate existing barriers
traceable to faulty techniques of the past. g iy :

But we can focus our resources more precisely on what we are doing
with a view to seeing that the right questions are considered, in the
depth and places where they should be considered, and in good time.
To the extent that we can do this, we can do much better in the future
than we have in the past. The plan is a step, and a potentially major
one, in that direction. It is the product of careful deliberation. Tt has
been jointly recommended by the two Departments. We in the Depart-
ment of Housing and Urban Development believe that it should con-
tribute to a strengthening of our capacity to cope with all the needs of
our urban localities and the people who live there today, and who will
be living there in the future. '

Mr. Brarnix. Thank you, Mr. Wood. ,

Mr. Secretary, would you have any summary you would like to
present of your statement, or any particular point to which you would
like to call attention to which Mr. Hughes may have made a reference ?

Mr. Boyp. No, sir; I am in complete agreement with the statement
of Mr. Hughes. The net effect of this reorganization plan is to pro-
vide a means whereby the Department of gl‘ransportati()n will have
primarily the internal responsibilities for urban mass transportation ;

_that is, dealing with transportation as transportation; and HUD will
retain what, for lack of a better term, we call the external responsi-
bilities, those relating to the impact of the transportation systems and
activities on the urban society. : f .

Mr. Brar~ig. Mr. Wood, would you have any comments? It is not
necessary, but you are free to make any comments or statement or call
attention to any aspect that you wish to have underscored or empha-
sized from your Department’s point of view at this point. ;

Mr. Woop. I would echo the sentiments of Secretary Boyd, Mr.
Chairman, as to the common position that the two Departments and
the Budget Bureau have with respect.to this plan and Secretary Boyd’s
indication of the basic principle under which this plan was developed,
the so-called lead agency principle in terms of carrying on our par-
ticular duties. , :

As my formal testimony points out, we think that given appropriate
resources we will be able to develop here a capability to work effec-
tively with DOT in shaping a better urban environment, and we pro-
pose to go forward on that basis with every means and ‘cooperation.

Mr. RosentaAL. The fact is, Mr. Chairman, if you permit me, Mr.
Wood, you would in fact have no authority; as I read Mr. Hughes’

statement on page 6, you have an advisory role.
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. Mr. Woop. I think we would have authority, Mr. Rosenthal, as the
plan itself indicated, with respect to the portions of research and de-
velopment that have major external impact considerations. We would
‘have authority in terms of transportation, in terms of the encourage-
ment and creation of the planning agency, the review of planning
criteria. T think the basic question here is would we have authority
over the making of the grants and the loans in the assistance program,
and these clearly go to DOT.

Mr. Rosentmar. You don’t disagree with Mr. Hughes’ ‘statement
where he says on the bottom of page 4 : i

Thus, while the Secretary of Transportation would make the final decisions
with respect to individual projects under the program, the Secretary of Housing
and Urban Development would provide advice * * *.. 3

Mr. Woob. No, I would simply underscore the providing of that
advice on projects which we would regard as an important function.
The establishment of criteria and the certifications called for earlier
in Mr. Hughes’ statement we would regard as meaningful decisions,
" Mr. Boyp. If I may say something, Mr. Chairman, I think one of
the things we need to do in this whole business of urban development
and urban transportation is to get the right perspective. I have a per-
spective which I hope is the rig%lt one. We tend to talk as if all of the
activities are in a very small universe, specifically in Washington in
the Office of Secretary of Housing and Urban Development, and in
the Office of the Secretary of Transportation. :

‘The fact of the matter is the Federal Government is not deciding
how cities are going to develop or what their transportation systems
are going to be. This is done by local citizenry and planning agencies.
This is made clear in all of our statements. These are local decisions.

We in the Federal Government are involved in three things: one
is the establishment of criteria for the carrying out of Federal portions
of these programs; two is research; and three is development through
Tloans, grants, and so forth. But the basic decisions as to what kind of
transportation city X is going to have comes from city X, not from
the Federal Government. . o e

The basic decision for the Federal Government is to decide whether
the requirements of the city meet the criteria and the priorities which
have been established for the Federal programs. - ‘

Mr. Brarnig. This is the main area that puzzles me. I am not clear
how it would be put into operation; that 1s, I just don’t see where
HUD’s authority ends and the Department of Transportation’s be-
gins. It is prettﬁ involved. v '
~ Mr. Boyp. This is a very complicated area, and there is no way it is
going to become simple. The nature of the beast is complicated. -

T would say the answer would be this. Getting back to the question
of internal versus external impacts, both Departments in their re-
search activities will come before the authorizing and appropriations
committees and say this is what we propose to do in our Department
and this is how it relates to what the other Department is doing.

Mr. Woon. Another way, Mr. Chairman, to maybe clarify that twi-
light zone that you have identified, is to think of the number of deci-
sions that are-involved in the process of providing effective trans-
portation in ways that have constructive impacts on urban areas. This
process begins with a set of decisions of how you help local govern-
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‘ments get ready .to look at their problems, the relationship of the
impact of transportation on land uses and other uses, and then it flows
through their capability of carrying out such projects to the question
of the final assistance in these projects.. ... "~ . o
- Now, the plan, as we understand it, says that in essence HUD will
be the primeiforce in trying to encourage comprehensively effective
development. plans and t%‘en to see how transportation activities im-
pinge upon them. SEET o gy eaedd Doy
- By HUD being able to be involved early in this activity, I think we
probably will be able to place the emphasis of our responsibilities at
a timely initial stage more effectively than we have been able to do
sometimesinthepast. . . oo 0 L

Mr. BraTnNik. You are sure it will'be done more effectively, not re-
sult in either conflicts or deadlocks which is typical in the District of
Columbia® . .., . . . Ser g i - : 7
'« "You see, yon hayeithe States involved, the municipalities, the Fed-
eral Government. You have your own sort of quasi-independent agen-
cies, land use, sanitary districts, school boards. They have their own
concept of what to do with certain land. ST RS R

Mr. Woop. I am right with you and Secretary Boyd, Mr, Chairman,
in saying this is ‘a complicated business. It is clear that DOT and
- HUD are going to have to sit in each other’s laps in this whole series.

I think one of the characteristics of administrative and excutive
action in this stage of American domestic programs is that you cannot
any longer draw self-contained boundary lines and put programs com-
pletely within one jurisdiction. Their working relationships are prob-
ably increasingly;important. I think this underlies the whole approach
of creative federalism. I think the compulsion: which makes us be-
lieve that these administrative collaborative efforts will work is the
fact that the substantive programs cannot work unless there is this
cooperation. We cannot have orderly urban development unless we
are ‘able to deal freely and openly with transportation plans and
activities. Transportation programs cannot go forward unless they
have the support and understanding of the communities involved.

I think it is in this'spirit that the plan was developed. foabat

Mr. Brar~ig. What do you do when you have a metropolitan- sur-
burban complex that involves several governmental subdivisions? Is
that your comprehensive planning program, to get them all to come
into agreement on an overall areawide plan? ' y "

Mr. Woop. If there is a‘comprehensive plan regarding the c¢olla-
borative efforts of the different jurisdictions, and these are the joint
criteria which DOT and HUD sign off on, what we want to do is to
put in being a mechanism that will allow the local governments to col-
laborate in their decisions or at least have it underway and then to
see from there how we can respond. ; : ;

‘Mr. Huenes. Mr. Chairman, if I could take a run at this, I think,
going back to some of Secretary Boyd’s comments, if we could look
at this transportation ‘plan in a given community as a two-step or
two-stage effort, the first stage is essentially the evolution of an ‘ade-
quate transportation plan for that community, consideration being
given at this point to the various elements of transportation: high-
ways versus mass transit versus perhaps air transport, railroads, and
so on ; the relationship of these transpertation components. ' -
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This area, as we have looked at it, is essentially the Department of

Transportation’s area, and: one of the major reasons for putting the
urban and mass transportation program into the Department of Trans-
portation is to compel, in a sense, the weighing of the merits of urban
mass tmnsportatlon in: a glven sﬂ;uatlon agalnst other transportatlon
programs; ;
" 'Then; once the elements of the transportatlon plan have been
evolved, the next stage is the relationship of the transportation plan
to the rest of community planning, to the comprehensive plan, to the
plans forresidential development, to the effect of transportation plan-
mng on’ relocatlon requlrements, on open: Bpace requlrements, and so
on.

It isin thls latter area that the Department of Housmg and Urban
Development, needs to have its say, both in terms of advice to the
Secretary of Transportation and in terins of a share of responsibility
for the approval of the criteria governing in this regard.

The relevant portion of the reorganization plan I think is relatively
explicit and relatively brief on these points, and what it says essen-
tially, looking at section 1(a) (1), is that all of the urban mass transit
program is transferred to DOT with the exception of certain specific
reservations which relate to planning, to research and the shared re-
sponsﬂolhty for the development of these criteria.

“The words of the plan will need to be filled out by memorandums
of understanding’and exchanges of letters and so on between the two
Departments, and there will need, of ‘course, to be appropriate a,lloca-
tions of personnel and funds as is the ¢ase with all plans. .

¢ But'the terms of the plan itself are quite precise and I think illus-
trative of this two-stage evolutlon of a plan that I have tried to
describe.

Mr. RoseNTHAL. My Hughes, if T might,. I keep sensing that you
are putting the cart:before the horse:. Is.it your'suggestion that we
must first develop & major national transportation plan? Then, after
we fit the pieces’in or around the city, we consider what the problems
within that city are and orlent them to-the transpormtlon plan that
has already evolved?

Mr. Hueres. I have misled you, I thmk

Mr. RoseNTHAL. I may have mlsunderstood you.

‘Mr. Huenrs. We start with the community, as'Secretary Boyd de-
scribed it. Community A has mass transportation needs as it sees these
needs, and ‘it apphes for Federal assistance in meeting these needs,
planningwise and in terms ‘of the development and the construction
of the system itself. This is a particular community. It is not a na-
tional transportation plan. But this is a particular community having
needs and under the terms of the Urbain Mass Tmnsportatlon Act
applying for assistance from: this program.

The first stage is the consideration of that transpoxtatlon appli
cation in relation to.the: highway system and other transportatlon
systems of that community.

However, sooner or later—and perhaps in some ways the sooner
the better-—you get to the second stage which is the relationship of
transportatioit planning as & whole to the comprehensive plan for the
community and to other urban systems: sewer and water, residential
planning, recreational planning, and so on.
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* This would take place community by community. '
 Mr. Boyp. If I may add something, Congressman, I think that you
can look at transportation in the sense of a 'series of rings within each
other. There is an‘urban transportation system, a regional transporta-
“tion system, a national transportation system, and an international
transportation ssytem, and these more or less fit within each other;.the
movements flow back and forth, and there is a relation from one to
the other, although they aren’t all moving in the same direction. -
+The funectioning of the system .really: is altogether separate from
having a transportation policy, whether it be a national, regional, local
or what. The system:operates to a large extent based: on a true market
function and has nothing to do with policy from the Federal level.
Mr. RosenTHAL. Tt has to: do with: policy;: the final decision asi to
what grants will be made will rest with your!Department. . - -
" ‘Mr. Bovp. There'is no-question about that, i oy i
Mr. Rosentrar. Your Department has‘aiphilosophy different from
HUD. Your Department is charged with: developing a national trans-
portation system. HUD’s Department is to provide a better life for
wrban® people; i ot o e Tedter (D e el ey e el et
' 'Mr. Boyp. You haven’t been reading myspeeches. i« oo
- Mr. RosexTHAL. I rémember some of your speeches; yes, T'do. -
In other words, it is Robert Wood versus the Robert. Moses’ con-
cept. Moses’ concept was quite adequate in' 1930; We will ‘build high-
ways and we will run them in euickly and we will get good service
between Philadelphia and New Yiork, i e cpds e i {

Today we are-concerned with the preservation of the integrity of the
cities, and we have got to get people to their jobs and make siure that
local inner-city communities are not isolated from the outside world. It
is a question of philosophy and mission.

. Tt seems to me the President charged you: Mr. Secretary, with de-
veloping a national (transportation policy for air, maritime, roads,
and highways. He charged HUD with certain other things. =~ -

I would suspect that their commitment, to society is different from
yours. This is nothing ‘wrong. That is the way it should be. '

Mr. Hucues. Isn’t this the reason for keeping the Department of
Housing and Urban Development in’the act as the plan specifically

‘Mr. RosentHAL. In my honest opinion, they are just playving with
words. Their role in this act will be a third-rate supporting character.
They will make recommendations. and if the Secretary of DOT doesn’t
like them they will reject them. Thev will dance the same music for 6
months to a year, and after that it will be:over. fo

Mr. Boyp. I am really. terribly concerned about your view of the
Department of Transportation and its philosophical bent. T just don’t
think I have made myself clear on what our philosophy is. T would
like to take another whack at it. i

Both officially and personally I have stated, and I have tried to
develop policy on the thesis, that transportation. is for people, that
transportation is a service function, and that it has to serve people. I
have also moved over into Mr. Wood’s area and said that cities are
for people and we should devise programs and plans for the benefit
of people. R : M P e
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 Now, if this is a Robert Moses approach to life, I don’t understand
~ Robert, Moses. If we are not acting 1n facédrdf“witii*t‘hat‘philbsophy,‘kl
would like to see some examples of it. T have spent more time and effort
“in trying to bring the transportation system, so far as the Federal
Government is concerned, into line with this phﬂ?dsophy,thananytﬁhing
else. e s ot
‘Mr. RosentHAL. Mr. Wood, I wonder if you could tell us what you
think about this. I know you are supporting this plan, I am very much
~ aware that the Bureau of the Budget and Mr. Weaver signed a memo-
‘randum which was submitted to the President on February 24, 1968,
But I am sincerely concerned about the direction of urban mass transit.

I think it is an important adjunct to life in the city. I just wonder if it
wouldn’t fare, better staying in ‘your Department, than being trans:
ferred to DOT. . LI ST e S TR T B

Tell me why I am wrong. .~

‘Mr. Woop. I think youare wrong. . =~ oo
- First, let me take a step out on a point of personal privilege to -
dicate that my regard and relationship with Mr. Moses is not.the same
as my regard and relationship with Secretary Boyd. My record of a
dialog with Mr.:Moses has been considerably different than with Secre-
Secondly, basically, the Jimitations of the present arrangements in
which HUD goes forward in its mission to try to deal ;

| with the various
subsystems that condition life in urban communities-are that at the
" present time in’ the transportation area we have a grant ‘program relat-

ing to just one mode of urban, t1 ansp 1 ot seel :

spottation. It does not seem to me
personally, nor does it seem to me 1n My, present. capacity, realistic to
assume that the operation of that grant-in-aid program of assistance
in grants and loans to mass transportation will decisively condition all
the transportation systems inurbanareas. .o iy
Tt seems to me that the way HUD moves forward in trying to carry
out its mission on urban development is to try to get in early ‘into the
development process of any of these activities that hinge upon land
use; to have our say—not in terms of particular projects or, particular
expertise of a particular facility—but to have our say in general
criteria and ingeneral certifications. R e vl
" "There are at least, over and beyond housing, three other major sets
of facilities that condition the market of urban life, One is transporta-
tion, the other is sewer and water, the third is kind of a major com-
munity institutionwide complexes such as hospitals, civic centers, or
what have you. Bl : e 4 ;
We can’t presume to exercise control over hospitals with HEW. We
don’t presume to have a continued impact, on welfare institutions or
centers for these other facilities. o s
We do presume to try to get directly and early into the game so that
we can have impact in these decisions. : '
Mr. RosexTHAL. What has been your record of success on impact
of other agency decisions? R jilony
Mr. Woop. Generally, not as fast and not as rapidly as I would
expect in the detached circumstance, but I think there is continuing
rogress. I take a great deal of satisfaction in the fact that in the last
few months the efforts of HEW and HUD in collaboration were able
to carry forward the development of an acceptable program for
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medical facilities in the city of Newark. I believe that ‘was ‘evidence
of collaboration between local, State and National Government that -
has some prototypes. , o S o '
~ Mr. RosextrAL. You shouldn’t take much credit for that because
you did that after the horse was out of the barn| A
. Mr, Woop., No, I think we redesigned the barn or shifted the situa-
tion in considerable respect. I think we have begun to find in the so-
called pilot neighborhood centers which involve the four Great Society
agencies initial%yf and more lately transportation, the pattern for col-
laborative structure. I think the model cities program is premised on
the fact that the relevant Federal departments and agencies ¢an carry
out collaborative strategy. I think on net balance our impact on urban
transportation will be increased by this reorganization plan. :
Mr. RosentHAL. I don’t see how you can say that. It will be de-
creased almost to a minimal point. You will have an advisory role.
This has nothing to do with who the present secretary is. Wé are con-
sidering a plan for years to come. Once Congress acts, they can’t
rescind this action. Sy :
The fact is we don

i

’t have to act at all. This plan will become opera-

tive unless someone files a disapproval resol
takes place, this responsibility for urban transi
ment of Transportation. T

Mr, Woop. The responsibility for giving gr:

individual projects will be in transportation,

transportation plan. But that plan can’t go for

ution.  Once this event
t will be in the Depart-

ants and -assistance for
‘and for developing a

tions of its relévance to the general urban plan.

ward without kc‘ertiﬁCa,-

.. Mr. Bovp. I think, Mr. Rosenthal, you should bear in-mind that
according to the statisti¢s I have, 94 percent of the movement in cities
is on streets and highways. As things stand today, that is in the De-
partment of Transportation. There is no question about it. We have
the sole, complete power. And we are not eliminating that.
- Now, the mass transit is the 6 percent. To try to give you an example
of cooperation, we have gotten fairly deeply involved in the District
of Columbia highway system. T have, at least in the eyes of one news-
paper, been credited with being an obstructionist to the great rogress
in the highway system. The fact of the matter is HUD and I§OT are
working together trying to help the District develop a highway system
which improves the total community. This is an element of collabora-
tion. We are working together in Nashville on highway development
and urban renewal jointly. I think we could come up with any number
of examples of how we are working together.
In these cases T don’t'believe FTUD or the Departmient of Trans-
portation would say it is all one way. By definition, if we are cooper-
ating we are trying to get something done. If we weren’t interested in
working with each other, they could go their way on urban renewal
in Nashville and we could go our way on urban highways in the.
District. ’ ! .
- Mr. RosenTHAL. I just have a feeling that highways and subways
and other modes of transportation are an essential, integral part of
improving the quality of life in our cities, which is my personal kick:
I think we all agree. P e e RS A
What is the most efficient way to coordinate the improvement of life
in the cities, the building of the cities? People in transportation: who
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allege that 94 percent of our people travel on highways somehow
seems to me can less relate to subway transportation than the fellows
who are building model cities. :

Mr. Boyp. That is one of those “When did you quit beating your
wife” sort of things, Mr. Rosenthal. That is not an allegation. That is
a statement of fact. The fact that I know this is the share of move-
ment on the highways doesn’t have anything whatsoever to do with
the philosophy of the Department of Transportation.

Mr. RosentraL. In the city of New York 94 percent of goods and
services don’t move on highways.

Mr. Boyp. That is very true.

Mr. RosentHaL. What percentage does in the city of New York?

Mr. Boyp. I can’t give you that figure.

Mr. RosentHAL. I won’t burden the committee. I am just worried
about the situation. Don’t consider it anything personal, Mr. Boyd.
It isn’t that at all.

Mr. Boyp. Let me point out something else to you, Mr. Rosenthal,
The quality of life in the cities is related to a good many things, not
the least of which is the ability of people to earn a living, and that is
related to a transportation system which goes far beyond the city. You
have to have some way to dovetail your urban transportation with
your interurban and international transportation. '

Mr. RosentuaL. I think that is absolutely true.

Mr. Boyp. This is what we are talking about. We are talking about
doing it in the context of comprehensive urban planning.

Mr. Huceires. Mr. Rosenthal, I think your comments indicate that
you are concerned about the leverage here, whether HUD will have
adequate leverage. This was the source of considerable discussion,
believe me, within the executive branch, and it was anticipated as the
source of major congressional concern, and quite legitimately so.

I think the fundamental point here is the one we started out from,
that transportation and cities are both extremely complicated and
very closely related.

In a city of today, everything is related to everything, practically.
Transportation, welfare, health, ghettos and so it goes.

The solution to that question is not to make the Department of
Housing and Urban Development, at least as I see it, the Department
of everything for cities. I can’t see that is a reasonable solution. Rather,
the answer, 1t seems to me, in this inevitable complex world is to
establish definite program areas and to provide for the best interre-
lationships that we can between these areas, both in terms of the good
will of the individuals and in terms of the institutional and the
statutory relationships.

Now, the plan here—I just have to dissent from your view—doesn’t

give the Secretary of Housing and Urban Development a third-rate
status with respect to the effect of mass transportation or any other
transportation systems on urban development and on the quality of
urban life. . : '
It seems to me, as Mr. Secretary Wood has suggested, the shared
responsibility for the development and the establishment of criteria
here puts the Secretary of Housing and Urban Development very
much up front. - : Fiied : s

93-427—68——4
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I say this, but not in the context of anticipating bad judgment on
the part of either Secretary Boyd or his successors. We need protec-
tion, surely, from bad judgment, but we need also the checks and bal-
ances and the cross-collaboration that is reflected in the complexity of
life. ‘ : ! ‘ ,
~But the plan does give the Secretary of Housing and Urban De-
velopment substantial leverage on the aspects of urban mass trans-
portation and other transportation planning that relate to the develop-
ment of cities. He will have better leverage, I venture to say, in the
transportation area, mass transportation in particular, than he prob-
ably has in the hospital area that you mentioned, and in some of the
other areas we could talk about.

Much of the discussion and the planning of the plan centered around
the means of best assuring this. We think the plan does and that it
can be adequately supplemented by memoranda of understanding and,
if necessary, Presidential directives to assure that these features of the
plan are carried out.

Mr. Boyp. May I say, sir, if T may refer to one of your earlier ques-
tions, the problem of urban mass transportation is not whether it has
moved into the Department of Transportation, The problem of urban
mass transportation is a lack of funds. It is not an organizational
philosophy problem. The subway system in New York, which is less
than an ideal system of transportation according to some people, is in
that condition because of the lack of money being invested in the sys-
tem. That is the basic problem. i

Mr. Rosentrarn., I think the word is commitment. Different people
have different feelings about things. In your Department, urban trans-
portation will compete with five other modes for money. Some people
in the higher levels of your Department may think it more important
to build a highway system, a first-rate highway system throughout
- the Nation. Some other people that may presently be in HUD may
think it is more important to develop a really good subway system in
New York and the District and Chicago and Mobile, Ala., and places
like that. It depends on commitments.

When President Theodore Roosevelt came into office he wanted to
change the policy from a land-grant policy to conservation, and he
couldn’t do it because the Departments weren’t established to accept
a new philosophy. '

I was here when your Department was established, and we were
told that the major impact of your Department would improve trans-
portation in the United States: maritime transportation, highway
transportation, aviation transportation, and all these other things.
We never heard anyhing said about inner-city transportation, within
cities transportation, urban transportation. We were told at the time
we would hold in abeyance for 1 year what we should do about mass
transportation.

I am worried that the type of urbanologists that reside in HUD do
not at the moment reside in your Department. '

Mr. Boyp. Mr. Rosenthal, first and foremost, let me back up and
refresh your memory. What we talked about in testifying on the De-
partment of Transportation was not that we were going to improve
the highway system, the maritime system, the aviation system. What
we said was that the purpose of the Department was to do primarily
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two things: One was to improve the total transportation system in
the country, and we made it very clear that this definitely included
urban transportation. The second was to create a focal point for re-
lating transportation to the environment in which it operates. ‘

Now, 70 percent of our people live in cities in this country today, in
metropolitan areas, They are the ones who constitute the major part
of that environment.

As to the question of allocation of resources within the Department,
this is something that Sam Hughes ought to be discusing instead of
me; but the fact of the matter is, if you will recall how the Depart-
ment was established, the Office of Secretary contains functional ele-
ments. It does not have any champions for airways, highways, water-
ways, or anything else. We are set up to try to deal with the total
transportation system.

I can tell you that I have spent more time on urban transportation
than on any single thing since I have become the head of the Depart-
ment. »

Mr. Hucazrs. Two points, Mr. Rosenthal. First of all, the improve-
ment of transportation, as I see it, is improvement in terms of its ca-
pacity to serve people. It should be a servant and not a master, It seems
to me that goal was both implicit and explicit in the establishment of
the Department.

Secondly, with respect to the question of choice here, mass transit
versus highways versus other options, the Secretary, as he has pointed
out, has structured the Department in a fashion which enables him to
make these choices on as objective a basis as we people can make them.

It seems to me the choices are almost inevitably going to be better
within the transportation field if mass transit is one of the competitors
in the picture within the Department of Transportation.

Certainly the choice-making process is not improved by having mass
transit off in left field. Rather, the fact that it 1s a component part of
the Department and thereby impresses itself on the Secretary’s con-
sideration and to an extent certainly on congressional consideration as
one of the alternative means of moving people from here to there with-
in the city—that objective is much more assured by the plan than under
present arrangements.

Mr. Boyp. If you will not hold it against me, I will point out that
urban mass transportation is not altogether rail transportation. There
is a lot of mass transportation moving on the highway system. It seems
to me that there is some intelligence in trying to get the concept of
dealing with urban mass transportation in the same place you have the
concept of designing and building the highway.

Mr. RoseENTHAL. In some areas, for example, Long Island, N.Y., you
could build highways forever and in vain—you know the Long Island
Expressway was outmoded the day the concrete dried. We can’t build
any more highways. We have to develop a new type of transportation.
More highways in and around that type of a city won’t do any good.

Mzr. Boyp. That is quite right, and that is why the city or the urban
complex must be the one to decide what its requirements are. New York
City doesn’t go very far west of the Hudson River. There are an awful
lot ‘of cities in this country who do need highways and who do want
highways. New York doesn’t want them, can’t use them. That is fine.

What we are trying to do is to deal with the proper set of require-
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ments, and that has to come from what the cities want themselves, not
from the Department of Transportation or the Department of Housing
and Urban Development. ‘ beooo s

Housing and Urban Development, under any set of circumstances, is
not going to say to Mayor Lindsay, “You can’t have any streets in New
York.” Nor is the Department of Transportation. It is a welling up
rather than a trickling down as to what kind of a transportation system
you have, whether it be New York or Dallas or Des Moines, Towa.

Mr. RosenTHAL. Sometimes the city finds it easier to get- money for
one mode of transportation than another. You have an impact on their
decision because you are going to put up the money, and the fellow
who puts up the money is the one who counts.

- Mr. Boyp. Here you get to an altogether different proposition

because you gentlemen in the Congress established the highway trust
fund and you have established the method of allocation of those
funds. “

The Secretary of Transportation signs a statement every quarter
releasing funds based on-a statutory allocation. This gets back to
what I said earlier. The problem is money.

Mr. Epwarps. Will the gentleman yield ?

Mr. RoseNnTHAL. Just 1 second.

Again I think it is money plus commitment. That is the big distine
tion between us. :

Mr. Epwarps. Does the statute authorize you to withhold those
highway funds?

Mr. Boyp. We have legal authority to do that, Congressman. I am
not sure it is in the statute, but I have an opinion from the Attorney
General I would be glad to submit to you.

Mr. Epwarps. Isthat Mr. Clark you are talking about ? '

Mr. Boyp. Well, the Attorney General is really an official. I don’t
recall whether it is Mr. Clark or his predecessor.

Mr. Epwarps. I would like to see it.

Mzr. Boyp. All right, sir, we will get you a copy.

Mr. RosentHAL. Thank you, Mr. Chairman.

Mr. Brar~nik. Mr. Erlenborn. !

Mr. ErcenBorN. I think we have pretty well exhausted that area,
but just to recap, if the city of Chicago decides that they want to
extend the Chicago Transit Authority’s rail system out to O’Hare
Field, for instance, they make an application. Would they make that
application to HUD or to DOT?

Mr. Woop. Under the operation of the plan, as T understand it, Mr.
Congressmen, they would make it to DOT. The review and evaluation
process as to whether or not that extension could be presently assisted
would turn on, first, the existence within the Chicago area of an ade-
quate transportation plan that had been certified by HUD to have an
effective relationship with the general area plan, and, secondly, in a
project of that size and of that impact, a review of that particular
project by HUD with advice to the Secretary of Transportation as to
our recommendations as to its effect. j ;

Mr. ErLexeorN. Let us suppose the city of Chicago has not done
the job of overall urban planning that HUD thinks they should
have, would HUD then have veto power over this application for
assistance for the extension of a rail line?.
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Mr. Woop. Ineffect I think it would. gL

Mr. Erienpory. I wonder if Secretary Boyd could answer that?

Mr. Boyp. Yes,sir; I will be glad to. :

We are working out an agreement between our two Departments
which would provide that in matters of this particular nature, the
certification by HUD is a part of the approval process. iy

Mr. Erueneorn. It is a requisite, then? T

Mr. Boyp. Yes, sir. : ’

Mr. Errexsory. If HUD should want to veto because of the lack
of planning, it would have the authority to do so under the plan or
under your agreement ? '

Mzr. Boyp. Under our agreement. :

Mr. ErLeneorN. It is not clear under the plan. :

Mr. Boyp. That is right. It will be under the agreement. I think the
question really would be whether or not there was a comprehensive
plan. This is up to HUD to say. I am sure if the city of Chicago came
in with an application and HUD said, “You don’t have a general
plan,” that the city would probably want to appeal. T think the thing
would work out in practice this way. We would sit down with HUD
and they would indicate what was lacking. We would say, “All right,
Chicago, these are the conditions. You go out and do this, that, and
the other. Then you will have a plan, and then you can come back.”

Mr. Woop. Hopefully, before that specific situation would have
occurred, we would have provided assistance to Chicago and the Chi-
cago metropolitan area as to the development of a planning process
and planning mechanism, and we would have, in concert with DOT,
identified the institutional arrangements we wanted to work with. So,
it would not be in this sense simply establishing criteria or a require-.
ment; it would also be in a capacity in which HUD would be able to
assist. - ,

Mr. Boyp. T think actually there would be little question of Chicago
or any other city submitting an application unless they did have a
plan because we expect to be able to advise all the cities what the re-
quirements are going to be. Both Departments are dedicated to the
same proposition. We are not going to play games with the cities. We
are going to try to lay out for them in terms of standards and criteria
what they have to do in order to qualify, not only for transportation
but for other programs. ‘ L

Mr. Ercenpory. As a matter of fact, they already have to do this
whether the authority is in HUD or DOT. So, the cities are familiar
with this process.

Mr. Boxp. Yes, sir. , ,

Mr. Ertexsory. There would be no drastic change here in the proc-
ess. They would have to do their overall planning and have that ap-
proved before specific projects could be approved, just as they do
today, right? : -

Mr. Boyp. That isright: : :

Mr. Huaiss. Mr. Erlenborn, I think for the record, you will notice
that the plan itself refers to the joint establishment of these criteria
referred to in the first sentence of section 4(a) of the Urban Mass
Transportation Act. I refer to this because it does provide a statutery
handle, if that is what you are looking for, for the Secretary of HUD
to be in the act. = . ‘ ‘ : i
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The section 4(a) says no Federal financial assistance shall be pro-
vided, and so on, unless there is a determination by the Administrator
that : ' : :

The facilities and equipment for which the assistance is sought are needed
for carrying out a program, meeting criteria established by him, for a unified or
officially coordinated urban transportation system as a part of the comprehen-
sively planned development of the urban area, and are necessary for the sound,
economic and desirable development * * *

I think there is a sound statutory base as well as an administrative
basis for the involvement of the Secretary of HUD in this process.

Mr. ErvensorN. I probably should have started my questioning by
saying that I favor the plan, and as you may recall, one of the ques-
tions we had on this side of the aisle when we were considering the
creation of the Department of Transportation was this particular au-
thority over urban mass transportation.

As I recall, T think it was Mrs. Dwyer who offered the amendment
which required the year’s study and a decision to be made. T am happy
the decision has been made in this way because I think transporta-
tion in the city has to be a coordinated thing. It must be coordinated
with all modes of transportation leading into the city. Highway plan-
ning and mass transportation planning by rail have to be coordinated
and can very well be done in Chicago by using the same facilities—the
median strip of the highway for rail transportation which I think
was an excellent idea, one that can be and probably will be followed
throughout the country. ‘

Mr. Boyp. I would like to say, Mr. Erlenborn, the Federal Highway
Administration, which has the Bureau of Public Roads in it, is doing
everything in its power to encourage the States when they purchase
lands for urban freeways to purchase enough land for rail transit in the
median strips.

We have considerable success with this. It has to operate together.

Mvr. ErLexBory. T think it makes good sense.

Under this plan apparently the authority under section 1606 of
the Mass Transportation Act will be transferred to DOT. This has
relationship to relocation requirements and payments. Wouldn’t this
particular authority be more closely related to the work of HUD than
DOT? What working relationship will there be in this instance, and
why wasn’t the authority retained in HUD?

Mr. Hucurs. 1 think as a_generalization, Mr. Erlenborn, the reloca-
tion payment authority traditionally, and in statutory terms, has been
associated with the affected program. It is in that context that it has
been moved with the program from HUD to DOT. We are striving
for broader treatment and more even-handed treatment within the
Government of relocation expenses and standardizing the require-
ments among the various programs. But I think relocations occurring
because of, for instance, highway construction or mass transit con.
struction must in some way be associated administratively with the
actions that cause the relocation. ‘

Mr. Ervexpory. They must practically be associated with urban
planing as well. P : ;

Mr. Huenes. That is correct. Of course, the city’s plan for trans-
portation, again getting into the complexities of life here, must: en-
visage the relocation of these people and part of it must bé a plan for
handling that action.
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Mr. Woon. But on the operational side, it would be difficult for
HUD to be in the position of taking on relocation responsibilities for
projects in which it could not determine the schedule or set the mag-
nitude thereof, : ‘ :

Mr. Ercenpory. What cooperation can you see being developed
between the two Departments?

Mr. Woop. I think we will be able to relate the impact of these
kinds of projects on dislocations of people as well as changes in land
uses in the earlier planning stage, and, therefore, blow the whistle
on clear and evident problems in terms of housing markets and
vacancies.

I think the scheduling of the operation of individual adjustments
will be better handled in operational terms.

Mr. Boyp. What we are trying to do is to establish relocation as a
condition precedent in all of our transportation projects instead of
having it dragged along as something you have to do. We are trying
to assure that the problems of relocation are fully considered in the
public hearing required on current transportation programs and
projects under the Department’s current jurisdiction.

Mr. ErrexporN. As is always true in these reorganization plans, the
plan itself does not go into all the details of the cooperative arrange-
ments between the two agencies involved, and you have already re-
ferred to some agreements that you are working out. What will be
the nature of these, a memorandum of understanding between the
two Secretaries?

Mr. Bovp. Yes, sir. ,

Mr. ErtensorN. Do you have a draft of that now ?

Mr. Boyp. No, we do not. We have a lot of work going on in dif-
ferent committees. T am convinced that one of the first things we have
to do is to develop a glossary of terms. This area is so complicated that
it is very difficult to be sure exactly what we are talking about when
we get down into the details of things. I think both Secretary Weaver
and Secretary Wood and I are pretty well satisfied that our staffs are
working along in a cooperative and affirmative fashion and that we
will have a memorandum of understanding by the time the transfer
becomes effective. ;

Mr. ErLensorN. I might request at this point that when: that is
prepared that a copy of it be furnished to the committee, because I
think it is an integral part of the plan. It will answer, I am sure, some
of the questions that we have that may not have been fully answered
in the hearings. ,

Mr. Huenazrs. I think the chances are it will be published in the
Federal Register.

Mr. Eruensorn. I have three questions here that T would like to pro-
pound at the request of Senator Javits. Apparently there will not be
any hearings on the Senate side on this plan, and he has asked that
these questions be asked and answered so we will have them in the
record. Any one of you are free to answer these, or all of you.

What role will be reserved to the Department of Housing and
Urban Development so that it will be enabled “to assure that urban
transportation develops ‘as an integral component of the broader de-

velopment of growing urban areas”? =
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I think that quote is taken from the Department of Transporta’mon
Act, or it is close to the wording of the act.

Mr. Hucrss. We can. furnish something for the record. Much of the
discussion thus far this morning is directed toward this point.

Mr. Woop. I would only indicate on that, just to summarize what
I think the questions have been, that the eomprehenswe planning re-
sponsibility and the development and certification as to the adequacy
of transportation plan in general is one aspect of the role; second is
the review and commentary in terms of important individual projects;
third is the development of the criteria to assure us that the pla,nmng
is not simply blue sky but it has effect in the decisionmaking process.
It is clear that in one way or the other we will have to improve our
planning capability over its present strength and orientation, but that
I think is the major resource we look to at the present time.

Mr. Errexsorn. Secondly, when and how will the Secretary of
Housmg and Urban Development determine that given transportation
projects “concern the relationship of urban transportation systems to
the comprehensively planned development of urban areas”?

I think that quote is taken from the plan itself. ’

Mr. Huenes. I guess I have a little trouble in my own mlnd sepa-
rating that from the prior question, Mr. Erlenborn.

M. Errexeory. I think they are certainly related. T think it prob-
ably has been answered:in response to my first question, as to whether
there is veto power over an individual application for transportation
grant. An application would have to be reviewed and would have to
be based upon a comprehensive plan that would have to be approved.
- Mr. Hucurs. It would have to conform to criteria for which the
Secretary of Housing and Urban Development and the Department
of Transportation share responsibility.

Mr. Errenporn. The suggestion has been made that you expand
upon the answers to these questions in written form, and it might be
helpful if you send it directly to Senator Javits and also for the
record.

(The answers to questions posed by Senator Javits follow: )

ANSWERS TO QUESTIONS POSED BY SENATOR JAVITS

Question ‘1. “What role will be reserved to the Department of Housing and
Urban Development, so that it will be enabled ‘* * * to assure that urban trans-
portation develops as an integral component- of the broader development of .
growing urban areas’?”’

Answer: The two Departments have agreed on several prlnClples and pro-
cedures which will assure an effective role for HUD :

(@) The Federal responsibility for assisting and guiding areawide compre-
hensive planning (including comprehensive transportation planning) by local
communities resides in HUD. Criteria for urban transportation system plan-
ning is to be developed jointly by HUD and DOT.

(b)) HUD will advise DOT whether there is a program for a unified urban
transportation system as part of the comprehensively planned development
of the area. This would include the adequacy of the planning process. The

HUD advice would be a prerequlslte for DOT making the findings required
under sections 3(c¢); 4(a), and 5 of the Urban Mass Transportation Act and
the findings required under section 134, title 23, of the Highway Act of 1962.

(¢) ‘DOT has the responsibility for determining whether individual proj-
ects are needed for carrying out a unified urban transportation system -as
part of the comprehensively planned development. of the urban area. How-
ever, the memorandum of understanding now being developed by the two



‘31 Jo pus 3ey) dn paads 0 Aem Lue st 919}

Jt Surzepuom gsnl we 1 *ssewydry) Jo searfep Jurkies Jo s[em yoriq

OJUL UNL PUB BIJUB[YY 0} 398 0) AJU0 STUIY) 9SOY) JO SUO YILM Pavooxd

Aoty pus eaxeu ateyy) dn 903 suoBISIUIWPE £I10 9} 08 ‘AIIUN0O 9Y) JO

gaed Lue ur sweiSord [BISPO] ©SOY) JO OUIOS [[0S 0) PIBY SI 91 SISEO

Auewr ur pue ‘AIjUNoo 9y} SSOIOT SBAIR INO UL SOIFLO0 O} (IIM S[RIP JeY}

£ouee Arewrtad © st (O pue ‘nok dpoy o3 Surod oxe om ‘uado opia

SULI® INO SOIIID 9} 03 JN0 P[OY 8M ST ‘)L 99s T s% ‘we[qoad oy J, oytoads
007 N0A 908 09 SUIAI} JOU W T PUB Y8} PUBISIOPUN | "SATVMAT "I\

: ~uorgeorjdde ogroads & wo yorq 05 01 AsBA ST 3] "J0VIIS(R

9UJ} UI SIY) SSNOSIP 0} Pavy AIeA ‘AJoA ST 9] “Jeuurur peyrpedxe uw ul
suorjeorjdde uo 908 09 syusurpIede([ YIoq UL JS9Q INO SUIOP I8 A\

' ~ "TOMSUR U8 NOA 9ALT 918D T “)I9APB
no& yorym 03 uoryenyis oyroads oY) Jo FUIMOWY JNOYIIA\ AXOg "I\

j TOT)BN)IS )8T[} 95URYD A[[BLIOJBUL

0] SUI03 SI SIY} JI SULIOPUOM UIB T "OWIRS OY) JO OUIBU 91} 9Q 0} SUIees

Ag[op—eque[yy ysnory) dn o3 Aoy eseo Awr ur—uorgeoridde 1 Sut

-YBWI $}18)8 AJTunururon [8oof oy uetm quq Jeded uo pooS oo sSuIy)
JO spuny 9seYy} [[® 18y} SI 9oueLIadxe | we[qold oy ], ‘SauvmMan] "IN
, "}091100 ST JBY, “AXO¢] "I\

o i PTOY Je[noryaed SIY) UT 0M] UBY) 9I0UI 10 sjusurlredap

0M] JO SIIOUDSE 0M] 0] JOO[ 0} SATFIO 989 AIIMbaI Jou oM IBY) SOYINH
"IN Aq 9no 9es syuewrarInbed o) Jeour [[1M ‘usy) ‘STYJ, "SAAVMAF "Iy
) “IIS ‘se X axog] "IN

: ; N04 3, uoM ‘908 JO I9)

-)RUL B §8 SOIJTATIOR pue suoreor[dde [[8 U0 SUOIJBOIUNWITI0D SUTNUIIUO0D
ur syueuryrede(] Y3oq Ul $31edIojunod 9ARY [[IM NOX “SEAVAAY “IJy

. : ‘PoAfoA

-ur st jeym gsnl yo ‘suorjeorjdde joeload oYy uo ueAe ‘posiape (JOH

dooy [[IM oM JRY) SOPIS JO( UO IBS[O 91 9PBUL APBAI[B 9ABY oM JUIPUB)S
~IopUN JO WNPUBIOWAUI INO UL JeY} ABS P[ROYS T "IIS ‘s9 X *dxog "I
j 193Ny peeoodd [[IM T,O WeY) ‘ST T JT 'SATUVMAG "IN
‘ue[d UBGIN ATSUYAIA WO B 03 POIB[AI ST I1 3BT, *aAX0g "IN

‘eridoadde st uepd o3 9vyy ([[)H WOIJ UOTIBOYIIIN B SBY IT [1JUN
0% J0U 1M uolpejIodsurl], Jo juowprede(] oy} PUY ‘SAUVMAG "Iy

e S TSS9 X taxoq] I

‘uorgeyIodsued], Jo jueungarda(] 9y} 07 PBW 9 [[IM UOTIEIIOdSURI)
Sseur 1o} sjueld 1o spuny oy suoryeorjdde ey ‘31 puwjsiepun I sy

"19399q O[] ® PIooal oy dn xeapo [[im sdreijred Jey) suorjsenb

A9F & 98l 0ARY T '9107 USUWIA[UAS NOA 9ARY 0] POOF SI 1] 001 ‘ABP0) J8Y
oyrym AWI U0 30T 9ARY  "URULITRY() "I\ ‘NOA YUBYJ, 'SAUVMAL] "IN
*SpIeMPY] "IN “MINLYTIY "I

‘10l

SuryyLue ‘99s noA ‘ees g.uop T “A1fiqrsuodsar Jo JFIYs SUIOS SIBUL 0 POIU

oM B} 9Q ARUI T O[IYM ‘PUB {0INoNI)s AI8I9I00S JO 90IJ() OUYI UIYITM

JISURI) SSRUL UBQIN JO dTYSUOIIB[I 9] SUITUEXS 03 JULNUIFUOD &I O M&

. e Fv gk uayshs
uoryejrodsuBI) PojeISejul PUR PIDUB[BY B 0] AIBSSE00U ST YOIYM SOpow
JURIOPIP Oy) SUOWE UOIJRUIPIOOO JI0J WISTUBYORW 9Iseq oY) Apeoije
QAT OM UL} OM ‘UOSEBAI JRY) I0 "SOUI[ [BUOIOUNF Fuo[E ST £18)OI00G
JO 90 9Y) UL ‘IST[ILS PAUOIIUSUI [ SE ‘9INjonags o1seq an() ‘swesdord
uoryejrodsueiy [BIOPO 9Y) JO [[B Surajour weidord sisAjeue swejsAs
w ST yoryM degs Jsayy oYy Ul poajoaur Ajuesoad oxe om Aes pinoas J jnq
¢ IOMSUR HOYJLIA B [IIM SIY) U0 9)BIOR[d 0) PB[S oq [[IM ] ‘axog "I\

0g




- i e jswess uoryeyrodsusay
pojerSequr ‘seere uejrjodorzewr ano jo Yowve UIYM ‘pur weaford
uo;imq.lodsu’e.m [BISPI A Poour[eq B JO JUOWYSI[(BIS9 9] qgm.mdoq. s® 08
sweagoxd uorelrodsurI) [[® JO UOIJRUIPIO0D & JN0OqeR Suraq s wers
-oad uomm‘xodsu'em SSBUL UBQIN 9y} JO I9JSUBI} 9Y) 38Y) 9INSUT 0} 93B]
uoryeyrodsuri], Jo A1eje1oog oy T[IM sdegs 9By "NIOINATH "IN
. : ‘pajedidoriue ST UOTJRZIUBIIONT
J0[BUWI OU ‘SIUSUISTILPE JUWIOS I BW 0} PIIU B 8¢ AW I} SIYA\ ‘Aoenbape ponul}
-U0D IO} SINSSE 0} PIUTWIBXIII SUISQ 918 SWSTUBYDIIUL SAIIBUIPIOOD SUIISIXI O}
~‘ureagoad uoryBlrodsUBI}) SSBW UBQIN 9y} JO JIoJSUBI} 9U} UM UOI}OUUOD UL

T8I 10 ‘UOT)BIAR ‘SABMUSIY 8B Yons opowr I8uIs ®
J0 JUIodMIIA 9} WOIF J0U “YurodMerA uoreIodsuBy) (830} € WOIY AIBIOIIS 9U)
JO 90IJ( OU} UIYIIM POMOIIAdI ST onssy wrerSoxd o Ad>1od uoryelrodsurr) IBinor}
-1ed ' ‘snyy, yusu)aeda oY)} JO SUOTIBIISIUTWIPE SNOTIBA Y} A PIJUIsIded Soull
[EDOWI 9] SSOIDB SUTIBUIPIO0D YITM PISIBYD I8 SOLIBISINDS JUBISISSY 989y, "A1e)
-9I09g JUBJSISSY UB £q PIPEY Sureq UoPIUNy I0fBW YoBe ‘SAUI[ [BUOIIOUNT Suote
PozZIUBSIO ST AIBJ9I098 Y} JO WO OUJ, 'A18J0I00F 9U3} JO NDWO 9Y} UIYHM
poustidwoooe ST swrergord uorpelrodsura) sjudwreds(r 9Yl JO UOHBUIPIOOD
*SUEMIRITNDHOI UO0T)BII0dSUBI) TBUOTIRU J99UI 0] SWIAISAS U0jBItodsurI) Surpusw
-wo09dI Put Surredwiod PUR ‘SWOISAS UOTIBII0dSURI) JATIBUISI[B JO SUOT}BTWI] PUB
‘sonITIqeded ‘SO1ISII0j0BIRYD oY) SulZA[BUE J0F o[qIisuodsal sT ‘quomrdodAs( Lot10d
J0J AIBJOI0E JUBISISSY Y} JO UOIIDAIIP 9} I9pun ‘SISA[EUY SWOISAS JO 90O
T LOAd £q UdYe} Ud9q ApEoI[e SBY ‘UOTIBIIOASUBI} JO SIUSWS[O [[B SUTAJOA
C-ul weaSoxd SISA[BUR SWIISAS B JO JUOWYUSIBIS? 9y} ‘dels JSIg oY, : IoMsUy
«f, STO)S A4S UOTIEI0dSURI) POIRISAIUT ‘SBale uryjod :
-0IPW N0 JO [YOBO urgim ‘pur werdoxd uorelrodsuvIl [BIOPIH PIdUBIER] ©
JO JURUIYSI[qBIS? 9] JTwIdd 03 SB 08 SWBISOId uorjejrodsuel) (8 JOo UOI}BUIPIO
<00 ® JNoqe Suriq [[IA wersSoxd JISUBI) SSBW UBQIN 9y} JO JoJsuBI} Oy} JeY)}
QINSUT 0} 9} UOTJLIIOASUBLY, Jo AI8BI0I008 oY} (1M $A9IS JBUM,, '§ uorjsend)

. ) Sjuswaxnbex pue §10979
Aunwwod pue Teuosiad [RUINX,, JO BAIB 8U} Ul AJIqIsuodset Lrewrad 3uraey
AQH . siuowermbar pue s)1ooge weiSoid pue SwWoISAS [RUINIUL, JO BOIB SU)
ur Ayqiqisuodsed Lrewrad 9ARY [[IM LO 38U} uesw A[[RULIOU 1A ST, *SU1)S9)
pue Surreeurdud ‘Yuourdoresep WOISAS pue ‘wejsdsqos ‘quauodtrod YITM 18Op YoTym
suoryaod 8soy} (g) WM ‘LOJ PUB JUSWUOIIAUD UBQIN SY} U0 jordur juejrodurl
ue 9ABY 0} Pajoadxe swrelsAs uorelrodsuri) Jo SOIISLIIOBIBYD TeIoued 9s0Y) 918
-oUITOp 0] PUB SBOIE UBGIN UO UOTIBIIodSUBI) JO Jordul 9y} 9JBN[BAD IO [¥IAdT 01
pougisop weagoxd oyl Jo suonaod ssoyy (T) UYIIM Afreoadse PIUILOUO0D 9 I[IM
ANH ‘SUOHRIISUOWDD PUB. “Quowdo[oAdp ‘YoIeasal uoryejrodsuBi) PIJLAI-UBYIN
a03 sorjriorad pue syoford Jo weaSoxd e ‘Aputof ‘d0[9ASD 0] PIDISE DARY SIUSW
-jredap oY, ‘SjuswlIedep om) 9y} £q pamol[oF d9q 0} $9aNPpo00ad 9ATIBUIPIO0D Y
pUR SSIIAIOE UOIJRIISUOWAD PuB Juomdo[oAdp ‘YdIessdr Jno Ax1ed 03 T puw ‘6
‘g SUOI199S UL (I(1H 01 POAIISOI £)LIOYINE 9Y) 0] $91B[9L uonsonb SIYT, : IOMSUY

‘ «& Seare ugqin Jo juswdoressp
pouueid APAISULYAIdWOd 8Y) 0} SWISAS uorjelrodsues) ueqan jyo drysuoryeioa
Ol UISOUOD 4 4 4, S}P0f0oxd uworyBlIOdsUBI} UWOAIS 10U} OUIULIIIGP JUIWAO[dA_(
UBQI[] pUB SUISNOH JO AIBIDINAG U} 1M MOY PuUE UYM,, G uorsand)

‘SUOTIBPUIW 0D ([[1H 9} SUIMITAII ISIY
Jnoyyim wepd uor3eso[ex Auv 9A0xdde j0U [[IM PUB UOHBULIOIUI UOIIBOO[OL
ojep A[1ee U 18 OH opraoxd o3 sueld LOJ ‘s3o9foad uonyeliodsueI} SSBUL
ueqan Kq £1esso0ou dpeul SuTaue[d UOIBO0[PI I0F BLIOJLID 9} UL 9OUSLINOUOD
A0 H 21298 LOJ 1873 9p1A0ad [[I4 SUIPUBISIOPUN JO WNPUBIOWOW ouL, (f)

% ‘Suruug[d wolsds uorelIodsuel) uBqIn
PoISISSE A[[BIIPSF I0] BIISILIO 9y} Autol dofeAsp [ dH PUB LOA (2)

. ‘SMITADI 989 JOJ SAUI[OPINS PUB SPIBPUBIS 93U} A1yurof do1eA9dp I
ANH Pue LO - '§eaIs uejrjodor)dsur ul sarpoq Suruuerd £q paaedard sjrodox
pue spesodoad Suruue[d MITADI, 03 £yrunjxoddo ue oARY OS[e T[IM (I H SBII8
urjrjodoajowr ur Suruueld dAISUSYRIAUIOD U0 joedwl uB 948y swersoxd dsoy)
B JBJOSUL ‘€7 91T JO (D) L0 UO0IIDO8S. IopuUn so1oudse ABMYSIY 91e)s £q pado
-[0A9p swkISoId JI0M [BNUUL JO MIIASI 9} UL (A1 H azIn M J,Ood (P)

il ) “gade uBqIN 9y} JO quenrdorerap pauuerd oyj uo joedwr
Jueoyrusis v Suraey s3oofoad 90yl Jo 9880 9Y) Ul (IO H WOIF SUOT}BPUIUWWOIDT
QINVS JSIY TIA LOJ UPIUM IOpun SJUOWRSURIIB dpnpul [IiM symewmjaeda(f

63



31

Mr. Hucnrs. 1 have two comments, Mr. Edwards. :
~ First, as Secretary Boyd indicated, we are, at Presidential direction,
making a kind of an across-the-board effort to reduce application
processing time wherever we can and particularly in some of these
agencies that are dealing with the complex problems that we are talk-
ing about. That effort has been successtul.

T can furnish some evidence of that success for the record, if you
would like. Whether it meets your specific problem or not is specula-
tive. But we are certainly aware of the general problem, and some-
thing is being done and. progress is being made with or without the
transfer. But there is an ultimate fact here that is rather important,
and that is the fact that these are very complex matters.

Urban planning is a complex process, and time is part of that proc-
ess. Notwithstanding these complexities, we are managing to spend 2
fair amount of money; that is, grants are being made with relatively
reasonable time limits and disbursements are taking place.

I think it would be unfair to look to the Department of Transporta-
tion as really working toward a 10-day schedule on some of these
things or for that matter, perhaps, a 10-month schedule.

Mr. Epwagps. I think the problem is, as one of you gentlemen said
earlier, the cities’ plan, and yet the cities learn to their great dismay
early in the game that generally whatever they plan is not acceptable.

1So in the final analysis, it turns out to be the Federal Government’s
plan. ‘

Mr. Boyp. If I may say, sir, one of the problems gets back to what
Sam is talking about on urban planning. It is a very complex business
and, unfortunately, there appears to be a shortage of people in this
country who have the training to do urban planning. There is a lot of
it being done, but we are desperately shorthanded in this area. Part
of the problem from some of the things I have seen in my own Depart-
ment is that we get applications from people who haven’t even read the
regulations to find the criteria they have to comply with. These come
directly from the statutes. It is not really a matter of saying this is
going to be the Federal Government’s plan, except in the sense that
Congress has enacted laws which set forth various criteria and we
implement them through regulations. :

Mr. Epwaros. It is the implementation with which I am concerned.

Mr. Woop. I would have two observations to make to put into pre-
spective the relationships between the cities and the States and the
Federal Government right now.

One of the things that astonished me when I came on board a little
over 2 years ago was—it was only 29 months ago—that HUD’s prede-
cessor agency had a short time before found itself in the position in
which the demand from the cities for urban renewal funds was less
than the available appropriation at that time. Yet, at this time, we sit
with well over $1.5 billion backlog in urban renewal, with the sum even
larger than that in our community facilities programs and with a

eneral situation in which even though we have requested an increase
in our budget of about 50 percent against clear community demand we
are behind. e '

So the load has come up, and I think we all have to recognize that
the last 2 years has been the coming of age in public and political recog-
nition of the needs of our communities. We are in that transition
period.
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Hopefully, you. could make a case that over and beyond the in-
creased counterpart capability that Secretary Boyd talked about, com-
munities getting familiar with minimal statutory requirements, the
next few years are going to see us proceed as fhese programs and
processes get more familiar in a better way.

One of the problems I have observed in the transportation area has
been, of course, that frequently these projects are approved by the
local government which tentatively arrives at agreements and then
disinterest and opposition and disagreement occur at the local level.

Perhaps by now developing a process of collaboration where the
planning is fitted together earlier and the process of review and de-
liberation begins earlier we will be able to have a smoother course.
That is at least one of the underlying premises of our arrangements.

Mr. Ervenpory. Will the gentleman yield for just a moment ?

Mr. Epwarps. Yes.

Mr. Eruexeorn. Right in line with your questioning, it reminded
me of one of the experiences we had in one of the cities in my district

~which had an opportunity to purchase an existin golf course which
was on the market to be sold for development as a%lousing area, a new
subdivision, and the city felt that it was more desirable to keep the
open space. :

Apparently at the time they made the application it was the policy
of HUD to grant funds for this purpose. After they entered into the
contract to purchase the golf course and made their application, the
policy of HUD apparently changed and the funds could be used only
to acquire space to develop as golf courses but not to purchase already
existing golf courses.

So, they found themselves with a commitment. They lost a good deal
of money. I think the golf course has since been sold and will now be
developed for a new subdivision. It is this sort of thing that is rather
disconcerting to the cities.

Mr. Woop. They have spoken to me on several occasions.

Mr. ErLenBorN. I think so.

Mr. Bovp. May I say this, Mr. Edwards, one of the things that we
have done in the Department of Transportation, and it is probably
being done in others, too, is to establish in our Office of Public A ffairs
an Office of State and Community Liaison.

Mr. Woop. We have that. ,

Mr. Boyp. We have about a third of the people we thought we needed
going around personally making contact with Governors, mayors,
county commissioners, and so forth to advise them on what the De-
partment’s programs are, and to try to sort of “mother hen” the ap-
plications they have coming to the Department of Transportation.

So we have a direct line of communication. When something gets
snagged, they are suppose to be able to pick it up.

Mr. Epwarps. Let me go back to a few more specifics on the plan
itself.

The plan reserves to the Secretary of HUD the authority to make
grants and undertake projects under section 1605 (a) having to do with
research, development, and demonstration projects, and 1607 (a),
technical study, and 1607 (c), research and training in institutions of
‘higher learning, where these grants or projects concern transportation
planning. o i g :
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"I wonder if the Secretary of the Department of Transportation
ought not to be consulted on these types of grants as a better means
of coordinating the transportation with urban development. :
_ Mr. Boyp. We are in complete accord with this reservation, and we
expect to be consulted. ~ ~
One of the things we will work out in our memorandum of under-
standing is exactly how we keep this flow of information going back
and forth between the two Departments. We haven’t got that orga-
nizational aspect tied down yet, but we fully expect, and we under-
stand, that we will be fully informed of all the activities of HUD in
this area, just as we expect to keep them informed of all of the activi-
ties of transportation which impinge in any way on the urban society.
Mzr. Epwarps. So, you are aware of this and you are looking to this

problem in your memorandum of understanding ? o
~ "Mr. Bovyp. Yes, sir. DR o ' : ’
Mr. Epwarps. Would the same be true of that part of section 1605
(b) where the Secretary of Transportation is given the authority to
undertake research and development, demonstration projects relating
to urban transportation that will carry people and goods within metio-
politan areas without polluting the air'and in a manner that will con-

tribute to sound city planning? S
I presume that you will also work together on that, then? ,
* Mr. Bovp. T think, if T may say in one fairly short sentence, we
have a complete agreement and meeting of the minds that our func-
tions are complementary and not competitive, and we expect to pro-
ceed on that basis. =~ =~~~ ' N e
' Mr. Epwarps. T think that is a resonable way to do it. I think we
ought to agree you can’t write everything into the original plan.
"Under the Demonstration Cities: Act HUD can grant funds'to cities
to plan and develop and carry out comprehensive demonstration and
development programs including transportation: facilities. =~ -
"How will tgis%e admi“niStereg after the reorganization? =
Mr. Woop. Essentially, the progress we éstablished that was for the
model cities program has been one of' the collaboration among the
agencies inVolvéf, the Federal agencies involved from the beginning.
Plans developed by the cities or their model neighborhoods that have
components, grant programs or that have activities that fall under
the missions of other departments are immediately referred to those
departments for review. . R R S B L e
. Interagency coordinating arrangements have been; I think for over
a year, in effect here. We expect that any aspect or component of a
model city plan that bears on the responsibilities of DOT, if it is
part of the supplemental funds, it doesn’t require financing by them
for information and reaction; if it is part of an agency’s funds, that
will require assistance on their part, for their funding. 5
- Mr. Epwarps. Pursuant to the summary of HUD and DOT posi-
tions on major reorganization plan issues, that was dated February 19,
I believe, the Department of Transportation apparently intends to
grant to the Housing and Urban Development Department the au-
thority to pass on the adequacy of highway planning. S
It a%,so appears that 'H%D’s recommendations will be considered by
DOT as a formal step in determining whether highway projects are
needed or essential to carry out a unified and coordinated transporta-
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tion system as a. comprehensively planned urban and development
program. O P reo Y B R
“What legal authority exists for conferring this authority on Hous-
ing and Urban Development? =~~~ S
 Mr. Hucnes. You are talking of the report, the February 19 report?
Mr. Epwarns, Yes,sir.. .~ 0 S
Mr. Hugmzs. There gre a variety of potential sources of authority,
Mr‘EdWa«rdS. ‘ CoERE L \k e A :‘}1'1"1’ B
First of all, the Department of Housing and Urban Development
does have comprehensive planning and plan. approval authority, and
the authority to make grants for these purposes. . G an ol
~ There, also. is the possibility within the:
and the existing Department.of Transportati

ness with other agencies and for that matter with private entities, the
possibility of contractual arrangements or delegations, reimbursible

or otherwise, between the twoagencies. . o .. . .o
It seems to me the basic authority involved here is that statutory
authority -which HUD, has under broader statutes; not under urban
mass transit, and, therefore, it is not related to this plan per se. Rat
it is basic authority for.the development of comprehensive urban plans
and for rendering assistance to communities to achieve those results,
- Mr. Bovp. There are provisions in section 204 of the Model Cities
Act and also section 134 of the Model Highway Act which require
- coordinationintheseareas. . . o
Mz Brarnix. There is still going to be a problem, isn't it, Mr. Secre-
tary or Mr. Hughes? It 1s not clear how you would coordinate mass
transit with your urban and highway department which is tied in with

 guthorities to do busi-

i

the State highway plans. ~ .~ . .
You have a continuing planning program on the State highway pro-
gram; don’t you, Mr. Secretary? . . ... . ..
Mr. Boyp. Yes, sir. . ' -

Mr. Bratyig, But you d

n’t have a continuing program of planning
on your mass transit or urban highways;dqyou%_ o e
~ Mr. Hucues. The Urban Mass Transportation Act itself does pro-
vide and require the development of plans which properly integrate
urban mass transportation with other urban transportation. That au-
thority ‘would go under the terms of the plan, to the Secretary of
Transportation. RN L R S N PR L
Mr. Brarnts. Who makes the final determination at what point
‘these urban plans will be initiated or readied? Can they take their
own swe?et time about it even though the State highway department is
waiting .- Sl . S
Mr. Huenzs. The Secretary of Transportation would make the final
determination after consultation with the Secretary of HUD and in
accordance with general criteria that were jointly ci:avelopéd. But the

Mr. Woop. The coordination between the general planning and the
transportation planning is a role that would be precedent to individual
projects and in the ones Mr. Hughes has indicated we have generalized
authority as well as these that Secretary Boyd specified. =~

Mr. Boyp. Under section 134 of the Federal Highway Act, all cities
of 50,000 or over are required, after July 1, 1965, to have a continuing
comprehensive transportation planning process in order to qualify for
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Federal aid to highway projects. I believe there are 230-0dd cities in
the country who come under that category. All of them have, or are in
the process of establishing, that compreﬂenSiVe transportation plan-
ning structure which HUD will look at in terms of how it relates to
comprehensive community planning. Cr T v

Mr. Brarnik. My fear s sort of different. I am a little different from
the gentleman from New York, = . o - :
There are some decisions that have to be made in the urban plan-
ning area which could impede and hold up mass transit and highway
programs together. You would still be the. final determining agency
which should definitely havea voice. =~ - o o
In other words, my question is not at all doubting the intent or the
good will but the mechanism which you are going to run up vertically
through channels, horizontally at the top, and then several ranges
of horizontal and vertical lines of communications on the State and
the municipal level. . .. . : CEen gy
You can have a plug, you know, and you have to haye some kind
of Roto-Rooter system, some guarantee that you can unplug one of
%hes% channels at some point so you can haye this free flow back and
Mr. Hucnrs. I think some combination of the Secretary of Trans-
portation with the local community, perhaps with some special interest
by some friendly Member of Congress would be the Roto-Rooter that
 youhavedeseribed. oo S e
" Mr. Braryik. It has been happening here all the time. I was think-
ing back 8 years ago when mass: transit should have been operative
here; how mass transit should have been integrated and coordinated
with the whole highway system, the beltline, inner and outer loop, plus
land use development programs. But there was the nature of the
municipal government. < R T e e
~ Mr. Huerrs. I think that problem remains, I think the plan should
help the problem in that it does centralize the transportation part of
the planning in the Secretary. . . . o AR
1t is easier to focus on one department than two. But there will re-
main the local problem which is the one you are talking about in the
District of Columbia, the local problem of deciding where the high-
ways ought to go and the relationship between highways, mass transit,
and other forms of transit and other urban systems. Lo
" Mr. Boyp, Mr. Wood just commented a few minutes ago that it is
only very recently that there is a general appreciation of what the
- problems of the cities are. I think that we are reaching the stage where,
due to the Federal programs to a considerable extent, and due to cir-
cumstances to a considerable extent, more and more people, and more
and more officials are beginning to appreciate that you cannot deal with
‘one of these systems in isolation. . '
Mr. BraTnik. Right. e ; _ 4 .
~ Mr. Boyp. This I think is going to help speed up the whole process
because we are getting closer to being on the same frequency. The Fed-
eral Government has really been ahead of city planning generally, al-
~ though this is not true in some particular cities. But by and large there .
has been an appreciation at the Federal level before it came to the

local level. .
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Now T think the loca] people are beginning to‘appreciateé that these
are all tied together and’ they have got to come forward togeéther for
Federal assistance.  ° e s L !
~ Mr. Epwarps. You gentlemen, then, are clear in your own minds that
this transfer will clear up a lot of the probléms. While ‘some’things
seem to be hazy to us as'to how it is going to work, you and your stafls
are working to iron out these areas right now, and you are ¢onvinced
that by the time the plan goes into effect that everything will be clearly
drawn and the community will know who to go to and this information
will be transmitted to the communities? e o ‘
Mr. Boyp. Yes, sir. I don’t think any of us mean to imply that every-
body is going to live happily ever' aftet, because this is'a very com-
plicated business. | ‘ L L
Mr. Epwaros. I never saw a Fedeéral program yet where everybody
lived happily ever after. ’ - o
Mr. Bovp. We will have a clear-cut. idea of how we are going to
handle the thing. As we go into it, we will obviously have to keep it
under review, so that when we find that there are things which neither
of us have considered, or where circumstances develop differently than
we thought they would, we will have to change. But we will be pre-
pared to do that. o o
Mr. Epwarps. What I am looking for is'a program that will work
without the need for, as Mr. Hughes said, your friendly Congressmen
to get into the act. Many times we are brought into the act because of
the great frustration of our local communities in trying to unravel
some of these things. I hope you fellows are headed in that direction.
~ Mr. Bovp. One of the basic problems is that, for the foreseeable
- future, we are going to be in exactly the same position with mass trans-
portation as we are with so many other programs. The need will far
exceed the supply of money, and part, of the frustration will undoubt-
edly come about because when you get into. this area any department
has got difficulty trying to figure out how to establish a level of priori-
ties, It might be that first come, first serve is the way to do it, although
that is a very arbitrary approach and it may not have anything to do
with the requirements. '~ o . '
~Mr. Woop. Quite frankly, with respect to Mr. Erlenborn’s comment
about the golf course, a community caught in midstream we could
have either acted on a first-come-first-served basis which would have
backed up the pipeline, or we had to make judgments on priorities.
We made the judgments on priorities. We hope to be both respon-
sive in communicating this, Mr. Edwards, and being able to perform
better on our part by a systematic effort of decentralization. We in
HUD have been engaged in this for 2 years to make sure that Atlanta
can sign off faster on more projects and that review will be minimized
here in Washington. That carries some built-in concerns with it.
We have to be able to oversee on a general policy basis our regional
offices. But I think this may be another part of the answer.
Mr. Epwaros. Thank you, Mr. Chairman. '
 Mr. Brat~ik. Mr. Reuss. S
- Mr. Reuss. Thank you,Mr, Chairman, , :
_Gentlemen, T am concerned particularly in the Reorganization Plan
No. 2 with section 3 of the act, to amend the Urban Mass Transporta-
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tion Act of 1964 known as Public Law 89-562, which became law on
September 8, 1966, That section which I shall read, reads as follows 3

The Secretary—

And this meant the Secretary of HUD—-— .
shall, in consultation with the Secretary of Commerce, undertake a pro:ect to
study and prepare a program of research, development, and demonstration of new
systems of urban transportation that will .carry people and, goods within metro-
politan areas speedily, safely, without polluting the air, and in a manner that will
contribute to sound city planning. The program shall (1) concern itself with all
aspects of new systems-of urban transportation for metropolitan areas of various
sizes, including technological, financial, economic, governmental, and:social as-
pects; (2) take into account: the most advanced available technologies and mate-
rials; and (3) provide national ieadership to efforts of states, localities, private
mdustry, universities,’ and foundations, The Secretary shall report his fitidings
and recommendations to the President, for submission to the Congress; as rapidly
as possible and in any event not later than eighteen months after. the effective
date of this subsection.

“Mr. Reuss. Under! Reorgamzatlon Plan No. 2 Would all of the
sections I have just read be transferred from HUD Where 1t i now, to
DOT ? Perhaps Secretary Boyd can answer that.

Mr. Boyp: We have a split in section 6, Mr. Reuss. =~ " '

Mr. Reuss. The section which I have ]ust read is:section 6 (a) of the
Urban Transportation Act of 1964, as aniended. I beg your pardon, it
is subsection 6(b).

Mzr. Boyp. The study 1tself I belleve has approached cOmpletlon. It
should be submitted fairly soon to the Congress asrequired.

Mr. Reuss. In fact, it should have beéen submitted on April 8, 1968,
should it not? Isn’t that 18 months after September? Or is 1t March 8
1968 % What about that, Mr."Wood ? ~

Mr. Woop. I'm not sure of exactly the tlme I do know, Mr Reuss,
that it is in effect completed. The submission, of course, to'the Con-
gress, involves a process'of Presidential and Executive Ofﬁce rev1ew.
I believe itisat that stage of completion. - -

Mr. Rruss. The language of the statute says “The Secretary shall ,
rﬁpogt his' ﬁndlngs an ecomendatlons to the Presulent " Has he done
that , ST Ch ;

 Mr. Woop. He has .

~Mr. Reuss.. When? .1 -

Mr. Woop. Within the lest month 1s my recollectlon. I can get the
specific date for you.: @ o

Mr9 REUSS. May I have a copy of those ﬁndmgs and recommenda-
tions?

Mr. Woon. I’m sure: you ‘can Wlthm the process, Mr. Reuss. I thmk
the statute requires our submission to the President for subsequent
submission to the Congress. That is not within my department.

Mr. Reuss. However, it was not intended by the Congress that the
ﬁndmgs and recommendatlons of the Secretary of HUD should be
secret.

Mr. Woop. Of course not and there is no intention for that.

Mr. Reuss. Therefore, may I have a copy? Hi

~ Mr. Woop. Pmsure youcan. : o

'Mr. Boyp. My impression is it is ]ust a matter of clearance in the
executive branc{

Mr. Reuss. I recognize: there are two phases. The Secretary has to
report to the President, and what the President does depends on the
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Bureau of the Budget and a lot of other’ thmgs Certamly, the whole
world might know what the Secretary told the Presdlent 1Is there any
reason why I can’t have that right away?

Mr. Woop. I simply would say there is no reason of substance
There is the process of ‘established Executwe Office review. .

Mr. Hucnss. T don’t know where it is, Mr. Reuss. We Wﬂl see what
the status of the plan is, and I’ll do my best to deliver you a copy of
the plan soon, very soon.

- Mr. Reuss. Congress didn’t say the Seeretary shall report his ﬁnd-
ings and recommendations and they shall be ‘kept secret until such
time as the Bureau of the Budget or the CIA or somebody else tells it
to make it pubhc It said, “The Secretar qhaﬂ report h],s ﬁndlngs and
recommendations to the President.”

‘The whole statute was written so that the public mlght ﬁnd out what
the findings and recommendations were.

‘Mr. Woop. T would say, if I could speak—1 Wlll separate the re-
sponsibilities of the executive branch, I' will assign to that Mr.
Hughes—but if T could speak for the Secretary on ‘this, our firm
desire within established executive branch practice, is to have a. timely

and widespread announcement and an appropriate submission of this

report. ‘We happen to be quite proud of the report. We believe it will
have major consequences for future development and for the mutual
concerns of both agencies.

So, the queetmn is veally the Pre31dent1al Office’s clerk not the
Presidential Office’s policymaking, which we are involved in here.

Mr. Reuss. When you said, Mr. Hughes, “I might have it soon,”
did you mean that in the George and Ira Gershwin sense, “Maybe not
tomorrow, but soon %> How soon is soon ? - :

Mr. Hucuzs. I cannot tell you definitely. I don’t know the status
of the plan. I have not seen it myself. T will try to find out what the
review status is. The statute says Secretary to the President and the
President to the Congress, as I would read it, and I simply don’t
know what the status of presidential review of the. .document is, We
are late in terms of the deadline set in the law, and T will ascertain
the status and I will be in touch with you before the afternoon is over
and tell you what the status is and what the schedule would be on
which you could expect to receive the report.

Mr. Reuss. Let me say right now, though, that I know a little bit
about this statute since I wrote it, and neither I nor I’'m sure the
Congress—it was fully debated—intended that this report should be
secret until such future time as the President may wish to formulate
a program based upon it. That may, unfortunately, be many months.
Meanwhile, we wanted:to see the work product of the Secretary of
HUD: Isn’t that so, Mr. Wood? = - - N S

. Mr. Woop. I think so.

Mr. Huenrs. I think the statute is qulte clear, and there isno. mten-
tion that I know of to deal otherwise with the report. 7

Mr. Reuss. Back to the question of who would implement section
6(b), is that set forth in the document “Summary of HUD and DOT
positions on Major Reorganization Plan Issues” Whlch is before the
subcommittee ?

Mr. Bovp. Yes, sir. That is the February 19 doeument?

‘Mr. Reuss. Yes. e
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 Mr. Bovp. Yes, sir; page 7, section H generally covers it. The most
relevant part I think is that HUD will be concerned especially with
(1) those portions of the program designed to reveal or evaluate the
impact of transportation on urban areas and to delineate those gen-

“eral characteristics of transportation systems expected to have an im-
portant impact on the urban environment; and DOT, with (2) those
portions which deal with component, subsystem and system develop-
ment, engineering, and testing. This will normally mean that DOT
will have primary responsibility in the area of “internal systems and
program effects and requirements,” HUD having primary responsi-
bility in the area of “external personal and community effects and
_requirements.” ‘ ‘ i

Mr. Reuss. I'm sure you can reassure me on one doubt I have about
the plan which relates to what you just discussed. When Congress
enacted on September 8, 1966, the section 6(b) which we are talking
‘about, it wanted to centralize responsibility in one man in the adminis-
tration below the President for coming forward with a program for
whole new systems of transportation to get out of the ruts that we
have been in for so long, and the idea was to take off from the ex-
periences with the Manhattan district project on atomic energy during
World War II and the space program.

“Can you give me some reassurance that this reorganization plan
won’t depart from that intention of Congress and that the goal of
section 6(b) will be vigorously pursued and by whom ?

Mr. Boyp. Mr. Reuss, to use a phrase used by one of your colleagues
this morning, the Department of Transportation has a commitment
to carrying this research program through with all the resources that
are made available to it; and, in that connection, I can assure you that
the Department will make every effort to obtain all the resources which

~ the report will recommend be made available.

Mr. Reuss. T am delighted to hear that, and it reassures me.

Let’s look, as we always must in these reorganization plans, to De-
partments of DOT and HUD headed by different people than those
who now head them, and let’s suppose in the future a situation where
HUD didn’t do- its part of the total research and development job
under the guidelines that you have just read. What would prevent the
program from languishing? :

Mr. Boyp. The program to which I referred is a program for new
systems for the future. That program will be carried on by the Depart-
ment of Transportation regardless of whether or not HUD involves
itself in studies. The research activities of HUD have to do primarily
with the impact of these systems.

Mr. Reuss. Yes, but that is an essential part of the new approach.

Mr. Boyp. I agree with you.
~ Mr. Reuss. You have to combine hardware and sociology, and in
essense you are given the hardware, HUD is kept in possession of the
sociology. ! : '

. I have had your assurance that you will vigorously pursue your
part, which is very gratifying to me.

Without any reflection whatsoever on HUD—and I believe HUD
has done a magnificent job in its 18 months on the program—without
any criticism at all of HUD, but based on a hypothetical future situa-
tion in which HUD doesn’t do its sociology, I foresee some difficulties.
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You just can’t have a hardware approach. You are the first, I am sure,
to recognize that you need both hardware and sociolo,%y; :

Mr. Boyp. That is quite true. But I think we should look at it in this
context, Mr. Ruess. We are talking about new systems, say, new hard-
ware systems. It is going to be extremely difficult for HUD to do a job
on impact until it knows what the system characteristics are. We haye
to develop first of all the technical feasibility of a new systém as well as
the economic feasibility before FIUD can say this is what it really
means to the city. .- - | . o L

Mr. Reuss. I would hope you can do them in tandem and simul-
taneously. e e s e

Mr. Woop. If I can interject on the tandem point, I put a small foot-
note on your distinction between hardware and sociology. As a former
political scientist, I weuld hate to be restricted just to sociology.

Mr. Reuss. Let’s say the social sciences.

Mr. Woop. Also, very possibly in the impact area you are going to
have some hardware connotations. There are other hardware systems
that you can see meshing. There are some software considerations that
I am sure DOT would want to examine. P AT

T think the important point is with our general mission of urban
development and our general charge, as Mr. Rosenthal indicated ear-
lier, of better community environment and better urban life, it is in-
conceivable that we don’t be eager to work in tandem on a new system
of transportation that have so much impact. i %

Again, our only limitations will be the limitations of our resources
which, as I stated earlier, I think we have to expand.

Mr. Reuss. I think this matter can be cleared up to my satisfaction
with a couple more questions and answers.

I am sure you see, Mr. Secretary, what I am driving at. I wouldn’t
want a situation where some years from now, and with new personnel
in both Departments, Congress feels that it hasn’t gotten the kind of
dynamic program that it looked for and it needs then to fix responsi-
bility, and I wouldn’t want a situation where the then Secretary of
Defense could say we did our best but because HUD dragged its feet
in the social science aspects that we are left with it, we haven’t been
able to get, to the moon or to split the atom. Obviously Congress set up
this statute because it did want to centralize responsibilities.

I will come to my question. If a situation should develop whereby
HUD is in any way lagging either in timing or in quality on its part
of the total program envisaged by section 6(b), would you undertake
to inform the President and the Congress, assuming that you are still
in theeposition at that time, so that we can consider other arrange-
ments

Mr. Bovp. I agree with Mr. Wood that this is inconceivable, but I
can certainly assure you that where I have been unhappy with my
colleagues in the past I have not been unwilling to discuss the matter
with the responsible people in the executive branch of the Govern-
ment.

Mr. Reuss. That is at least partially reassuring. Would you in this
particular situation also be willing to discuss the matter with the
relevant committees of Congress which I think would be the Govern-
ment Operations Committee and whatever legislative committee is
assigned to this? At present it is Banking and Currency.
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Mr. Boyp. As to whether I would call up the committee and say I
want to come up and complain, that is one thing. L !
~ Mr. Reuss. The chairman and the ranking majority member.

Mr. Boyp. I can assure you that if I testify before a congressional
committee I will try to do it honestly and express my views in the
most forthright fashion I know how. FEEE
- Mr. Reuss. I know you would, but my question was would you un-
dertake to inform the chairman and the ranking majority member of
the two relevant committees of Congress if Congress’ intent in the
event is not being realized by reason of this splitting of the functions
of the two? : ; ‘ ~ e

Mr. Bovp. If that situation should occur, I would talk to the Secre-
tary of HUD and tell him of my unhappiness. If that did not lead to
any results I would go to see the President and tell him of my “unhap-
piness. If I felt sufficiently strong about it, I would submit my letter
of resignation to the President and then come and talk to the chair-
men of the committees. '

Mr. Epwarps. I am sure the gentleman understands that that par-
ticular section gives the Secretary of the Department of Transporta-
tion the sole authority in this field. We talked about this I believe
before the gentleman came in, and HUD is involved in it to the extent
they will cooperate with the Department of Transportation.

. As T understand it, the Secretary of the Department of Transporta-
tion has the sole authority, and it is not a matter of him looking to the
Secretary of Housing and Urban Development to do anything.

. Mr. Boyp. This really gets off on to the question of what is the effect
on the community of a particular system. For example, it is obvious
that there will be a different kind of effect, on a community if we are
able to develop a vacuum tube system which operates under the ground
rather than a monorail system which operates above ground. This is
an area where Housing and Urban Development would have a respon-
sibility to try to calculate that effect. S i
~ Mr. Epwarps. But operating directly under you, as I understand
the transfer of the authority? . . e ‘

Mr. Boyp. No, they would not be operating under us. This would
be sort of a Plessy versus Ferguson, separate but equal operation..
 Mr. Epwarps. That doesn’t work any more? 5

Mr. Boyp. It ‘works in some cases. Just some don’t seem to be satis-
factory. . o S L . :

Mr. Reuss. I thank the gentleman from Alabama. I gathered that
there was a degree of jointness here by reason of the reading of the
February 19,1968, document. - L e

‘Mr. Bovp. I think that is set forth on page 7. ; L

Mr. Reuss. I am satisfied, gentlemen, with the answer that Secretary
Boyd has just given me to alleviate my fear that what’s everybody’s
business would - be nobody’s business. It is. quite clear from the
colloquy—and I'm going to ask Mr. Hughes and Mr. Wood whether
they agree—that the Department of Transportation understands itself
as being primarily responsible for the implementation of section 6 (b)
to the extent that a joint responsibility is left in HUD. Secretary
Boyd has indicated that he would take it as a DOT concern that HUD
exercise satisfactorily its discharge of that joint responsibility. So, in
essence, Congress can look to the Department of Transportation just
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as, prior to this reorganization plan, it loked to HUD as the unified
- single source of responsibility. Is that a fair statement? U
Mr. Boyp. Yes, sir; I think so. I think it is also a two-way street. I
would expect HUD to manifest a concern. . -~~~ .~ =

Mr. Rruss. May I ask Mr. Hughes and Mr. Wood ‘whether they
- agree or if there is anything that tiey disagree with in this colloquy %

“Mr. Hugnes. I certainly have no difficulty with your formulation

of the proposition, Mr. Reuss, and T would only add to it that we in
the Bureau of the Budget have a responsibility here to keep the two
~ portions of the executive branch in step with one another. =~

Mr. Woop. I would simply add, Mr. Reuss, not only my concurrence
with these general agreéments, my belief that any future Secretary or
Under Secretary of HUD who found DOT not’ performing in its
judgment effectively in terms of its part of these responsibilities would
have the same obligation as Secretary Boyd outlined to assure that a
genesis team developed, and then ‘on the basis of the February 19
document—we understand we do have the responsibility of the impact
studies—we will take them seriously. =~~~

Mr. Reuss. Thank you, Mr. Chairman. Sy T G e
~ Mr. RoseNTHAL, Secretary Boyd, there was one response that you
gave to Mr. Reuss that perplexes me somewhat. You said that your
Department would be responsible for developing the hardware and
the scientific and technological advances for urban mass transit or
transportation, and you would rely on HUD for developing the social
need criteria, et cetera. Why is it that HUD or some agencies within
the Federal Government can’t deliver to you the requirements of urban
transportation needs? They tell us these are the things that need to
be developed ; then, you go out and develop the hardware rather than
developing the hardware and impressing those on the needs of the
Mr. Boyp. I don’t look at this as pressing anything on the cities.

Mr. RosenTiar. Impressing was the word. L ™

Mr. Boyp. Impressing. First of all, I want to get back to what I
think is basic, Mr. Rosenthal, and that is the cities are different. Man-
‘hattan can’t use the same kind of transportation system that Kansas
City is using. I believe that, I may be wrong, but just by way of ex-
ample. Certainly, if any city can come up and say these are our re-
quirements, then, we can try to tailor something to their requirements.
1 doubt seriously that any city today is in a position to say “these are
our requirements,” because they don’t know what is within the realm
of technical feasibility. It is more than a matter of technical feasi-
bility. I take it that our society can build anything. As Mr. Reuss said,
we developed the atomic bomb and we have been able to put a man in
‘space. I think, given the resources, we can build anything. ,

The question really is going to get down to how much money is
going to be made available to build a system and will that comport
with what the city says it wants. ’ e ,

- Mr. RosexTHAL, Which comes first, developing a system to meet
those needs or independently developing a system and then finding
out which cities canuse it? - Tl - S

Mr. Boyp. I don’t think there is anything independent about it, Mr.
Rosenthal, nothing. I was purely and simply using a manner of speech
when I said we would have to find out what the technical possibilities
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~ are. We will have to do this in a complimentary fashion. It may well
~ be that in time we will be able to develop a vacuum system. It may
well be that the vertical lift aircraft development will be such that 1t
~ can be a portion of the mass transportation requirements of the city.
It may well be that we can develop dual mode vehicles that will -
operate from a person’s garage to a track and a guideway, and things
of that nature. « e : '
These things have got to be worked out together. Certainly, if the
city decides that over here it wants to have a single-family dwelling
area on one acre plots of ground, you’re not going to put a subway
system in there, because you don’t have the population density to sup-
port a subway system. It all has to work together, but somebody has
“to be able to tell the city these are the kinds of systems that can be
developed, at what cost, with what noise impact, with what air pol-
lution impact, with what vibration, and so forth.
~ Mr. RosextrAL. Under the proposed plan, the St. Lawrence Sea-
way development is going to have the same status as urban transporta- -
tion and development. ! '
Mr. Boyp. Not under the proposed plan. This was under the legis-
lation enacted last year. There was an insistence that it have the same
~ status as the other administration. That is part of the law.
' Mr. RosextrAL. Do you have any personal feelings as to whether
there should be any changes in the legislation ¢ e
Mr. Boyp. We are not seeking any changes. : ;
Mr. RosENTHAL. Just one other question, Mr. Chairman. What is
happening with the high-speed train between Washington and New
York? N ;
Mr. Boyp. Well, it is not going as fast as we thought it would.
Mr. Epwaros. Do you mean the train or the project ¢ ~
Mr. Bovp. The project. The train is. We have some technical prob-
~lems. T had a meeting last week with the various people involved in
this, the car manufacturer and the component manufacturer, as well
as the railroad. We have a technical assessment underway at the mo-
ment. We think all of the problems have been identified, and if they
~ have, they are capable of fairly ready solution. ‘ '
Mr. RosenTHaL. When can we expect that kind of service?
Mr. Boyp. Well, I have been burned twice on my pronouncements,
but I think during the course of this year. '
Mr. RosentaAL. Thank you, Mr. Chairman. e
Mr. Brarnik. If there are no further questions, we thank you gentle-
" men. The hearings on the Reorganization Plan No. 2 are concluded
and the meeting is adjourned. ; Ve
~ (Whereupon, at 12:23 p.m., the subcommittee was adjourned.)






