~Ppain-and suffering are unfair, becduge they dornot "beneﬁt«‘people‘{Whominimize‘~ :
5. their misery, but only those who brood on it and ﬂrainatize it. If one could meas- -

- ure pain‘and suffering, one would probably find that injury victims imerease their
pain'andnsuffering, by recalling it, reviewing it-with their lawyer;-and retelling it -
forthe purpose of collecting money, i, Ve e ,

" Three Dbrincipal arguments. are made for pain and suffering damages. First, it
is said that beople who have suffered extreme shock may need Special bsychiatric -
care, or removal from a noisy location, Or time off from work. But these are eco-

_nomic losses, which can be proved as such, . L ‘ ; S

Second, it is said that the wrongdoer should suffer: the extra deterrence of the
-extra damages. However, most pain.and suffering. damages, like other damages,
-are not paid by ‘wrongdoers; they are paid by innocentrpremiumf payers, through
insurance, To bunish the wrongdoer, the.;,proper remedy;is"‘,‘puniti‘ve;damage-s,‘?’

not damages for pain and-suffering. O T SR R

Speed up settlements, and would eliminate one of the principal justifications of
adam‘ages'forpain and suffering, . “ et it N I e
A further advantage of adding collection expenses is \to»'eliminate*v‘the‘f‘sense,

i ‘of in,]’USti‘c-efthiehf arises today when insurance ‘companies refus’e,to‘pay"pro‘p'erty

‘damage claims:in spite of clear Hability, ‘They count on the claim‘ant’s; giving up
the chage. ‘Some claimantg give up, but others learn to pad:their claims, chiefly
by alleging pain and suffering.,Awardmg collection ‘expense would enable them -
- 'to collect Just claimg by just methods, ' Lo e el
-~ Small claims.—One of the greatest wastes in’ present-"daytl_iabﬂiw"ingdrance;i's
the investigation, evaluation, and bayment of ‘small losses. It iy

t0 be two or three times the original loss. Since most of ‘the

same as premium payers, the effect of payment ig to multipl
Since minor losses are within the capacity of automobilists
. pockets, they would be collectively benefited by. paying them dir
through liability insurance; J R

- #ain would be to premium, payers, because their ing
~relieved of a substantial fraction of their case load.

CVIIL A sTAGED REFORM

~ which can be separately adopted, and separately modified in the light of sub-

', ,Sepambi:lit:l/:—rReh‘abilitafionfinsurance for motorists could be required with-

out broadening social security, and without changing negligence liability law
€xcept to the extent of crediting the rehabilitation,ben“eﬁ,t;s against negligence;
damages. Social security could be broadenedWithOut iﬁtrodu@ingfrehabﬂitation .

insurance, and without changing the tort law. Among the broposed reforms of

negligence liability and liability insurance, either of the first two reforms can




