3

other, if the owner maintaing and occupies one of the units involved. Religious
institutions and private clubs also are permitted to discriminate in non-com-
mercial operations.

Banks and similar institutions, as well as brokerage services, on the other
hand, are forbidden from diseriminating.

I have always understood that every man has a right to trade or refuse to
trade with anybody on any ground whatsoever. This bill, however, would give
one citizen the right to acquire property from anocther citizen who does not wish
to sell it to him. By this process, we would lose a degree of freedom that is deeply
rooted in our traditions and in our common law. It would mean that the Federal
Government could give one person a certain right even if, in so doing, another
person was deprived of a right.

Economic security of private property is the only dependable foundation of
personal liberty. Yet this bill would authorize the government to force a home-
owner to rent a room or sell his home to a person with whom he does not choose
to execute a rental or sales agreement. It seems to me that to require the owner
of a home to enter into a contract with one not of his choice is an affront to our
traditions of freedom of contract. We have always in the past felt safe in the
thought that we need not, without our consent, become involved in a contract
with someone else.

The Constitution grants no such powers. The power to enter into a contract
willingly is a fundamental right. I know of no justification in forcing a person
to enter into a contract with another person for the disposition of private
property against his will.

What we would be doing in effect is converting private homes into public
atilities. Public utilities must dispense their services without arbitrary dis-
crimination, which is the main difference between public and private business.
This bill would impose the obligations of public utilities on the homeowner,
which, according to my interpretation of the law, has no constitutional
foundation.

The proponents of this bill base its constitutionality on Section 5 of the 14th
Amendment, which empowers Congress to enact laws applicable to private
discrimination. They also cite the commerce clause as a coustitutional basis for
forcing homeowners and rental property owners to contract with persons other
than those of their choice. It is true that the component parts of a home may at
one time have flowed in commerce, but the finished home has stopped its travel-
ing and is a part of the land. To hold that the rental of a room in a home, or the
sale of real estate, is part of interstate commerce is fatuous. The only movement
of real estate is the movement of the earth, and that was going on long before
anvbody heard of commerce.

If private homes fall under the commerce clause, nothing falls outside of if,
not even household articles.

Under this bill, any offended party may file a complaint with the Secretary
of Housing and Urban Development, who is authorized to devise programs of
voluntary compliance. If the Secretary is unsuccessful, the offended party may
go into a Federal District Court and seek an injunction or other court order.
If proof of discrimination is established, the court may award actual and puni-
tive damages, together with court costs and attorney fees. No reputable at-
torney or title guaranty company would be willing to certify to the title of any
real estate conveyed after the passage of this act for fear that both parties
would become involved in expensive and endless litigation. Because of the rank
invasion of the field of private rights that this bill involves, the only hope that
a sensible person has is that it will not be enforceable. It will serve only, as
have its predecessors, to create new sores of unrest and dissatisfaction in a
society that is already suffering from nervous prostration and is on the verge
of anarchy.

Title I of this bill prescribes punishment for interfering with persons in the
enjoyment of certain rights, including voting, enrollment in public schools and
colleges, participation in Federal programs, and use of common carriers and
facilities. This is clearly aimed at protecting the civil rights workers who go
from place to place fomenting strife and discord and stirring up racial violence.

It is obvious that this bill serves to protect agitators and incitors, and I will
not offend your ears by calling the names of some of these. If legislation along
this line is needed, it should be designed to punish these persons for the heinous
misdeeds which they have committed upon society and which have resulted in
destruction of property and loss of life.



