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TO PRESCRIBE PENALTIES FOR CERTAIN ACTS OF
VIOLENCE OR INTIMIDATION

THURSDAY, APRIL 4, 1968

House oF REPRESENTATIVES,
CommirTrEE oN RuULEs,
Washington, D.C.

The committee met at 10:50 a.m. in room H-313, Capitol Building,
the Honorable William M. Colmer, chairman of the committee,
presiding.

The CrzairMaN. The committee will come to order. We will resume
the hearings on House Resolution 1100.

The committee will be pleased to hear from you this morning, Gov-
ernor Tuck.

STATEMENT OF HON, WILLIAM M. TUCK, A REPRESENTATIVE IN
THE CONGRESS OF THE UNITED STATES FROM THE FIFTH DIS-
TRICT OF THE STATE OF VIRGINIA

My, Tuex. Mr. Chairman and members of the committee, Mr. As-
pinall, T understand, is the first on the list today to be heard, and I
have requested him to allow me just enough time to file a statement
which I prepared, a rather long statement, and I would have enjoyed
expatiating and expostulating and so forth, here before this com-
mittee, maybe telling a few stories, but I won’t take up your time and
I haveto go on.

I do think in my paper here I have pointed out ways to stop the
riots and I think also to restore the peace and tranquillity that existed
between the races in this country prior to the enactment of the very
first so-called civil rights bill.

T ask your consent to file this statement as a part of the record.

The CrmairmaN. Governor Tuck, without objection, of course, your
request will be granted. However, the Chair would like to observe that
since you were going to tell us, or are telling us in that paper how to
stop these abominable riots, and bring about peace and tranquillity
again between the races, we would much prefer to have heard from
you. But under the circumstances
: Myr. Tuck. I think most of them know how to do it, they just won’t
ao 1it.

Thank you, sir.

The Cratraran, Thank you, Governor.

(1)
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REMARKS OF CONGRESSMAN WILLIAM M. TucK, DEMOCRAT, oF VIRGINIA, BEFORE
THE HoUSE RULES COMMITTEE, APRIL 4, 1968

Mr. Chairman, I am grateful to you for allowing me to appear in opposition to
H.R. 2516.

On many occasions in the last 11 years I have spoken out in the hope of block-
ing. legislation of this type. That which the Congress already has adopted has
done the country tremendous damage. I cannot acquiesce in the reasoning that
we should add evil to the already mischievons legislation now on the statute
books and thus stir into a maelstrom the seething cauldron of social unrest that
already has reached serious proportions and threatens to get worse.

I made the prediction in 1957 thit the adoption of the initial so-called Civil
Rights bill would be marked by countless future years of irritation and acrimony.
I pointed out that, instead of relieving the tensions, it would exacerbate what-
ever tensions and prejudices were already in existence.

The proponents of the measure contended that the legislation was needed be-
cause it would bring peace and tranquility. Where is that peace?

Certainly not in the riots which have rocked our cities during recent years and
are forecast to be even worse during the summer of 1963. The situation has
become infinitely worse and has reached desperate stages. I think longingly
and nostalgically of those years of peace, years free of strife, when we had no
civil rights legislation.

I cannot see that the legislation of this nature which has successfully passed
through the Congress and which I have constantly opposed has done us one iota
of good. On the contrary, in my opinion it has done us grave harm by bringing
on boundless trouble, misunderstanding, bitterness and hatred where cordiality
formerly existed. And now sve are considering a proposal designed to deter and
punish interference by force or threat of force with activities protected by
Federal law.

This bill has been in the Senate since last year. It was almost completely
rewritten, making it a more punitive bill that was approved in the House where
it was first considered. New provisions have been added, some not at all germane
to the title of the bill, some so drastic and ill-conceived that they constitute the
measure’s worst features. Despite this, our leadership, with encouragement from
the White House, is suggesting that we accept them en toto without further
study.

I do not think we need this bill, and I am convinced we will be making a serious
mistake to accept even in part the changes which the Senate has made.

My main reason for disapproving of this horrendous measure is my desire to
preserve our time-honored American freedom, a goal that has been a guiding
light with me throughout my long years in public life. This bill strikes a serious
blow at our liberty. Its proponents say that it is aimed at eliminating discrimi-
nation, and yet couched therein are flagrant provisions that abet and condone
discrimination. Moreover, they would do grave violence to individual rights, the
bedrock upon which this nation was built and for which our forefathers
struggled for generations to establish and preserve.

It has always been my understanding that the Constitution and the laws of
this nation have as their purpose the protection of the right of its citizens to
equal justice. I cite this assumption as typical of America and of her form of
government. The bill we now have before us is clearly unconstitutional and
out of harmony with our American way of life. It extends rights and protections
to a limited group. If it is to operate for any, Federal justice should be extended
to all. I need not point out to you the dangers of legislation which serves only a
few, as our earlier Civil Rights bills have sought to serve.

The most objectionable feature of the bill we now have under consideration
is involved in Title VIII, the so-called open housing provision. Herein lies the
main reason for the controversy which has developed over this legislation. What
its open-occupancy clause does in effect is say to every owner of residential
property that he cannot sell or rent his residential property to the person to
whom he wishes if some other private individual objects and demands that he
himself be permitted to buy.

TWhile we are told its purpose is to wipe out discrimination, this bill clearly
permits diserimination in certain instances. You will see that it allows the single-
family homeowner to discriminate if he owns three or fewer single-family houses,
«ells no more than one in any two-year period, sells without the service of a
broker, and sells without any discriminating advertising. Also exempt are dwel-
lings occupied by no more than four families living independently of one an-
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other, if the owner maintaing and occupies one of the units involved. Religious
institutions and private clubs also are permitted to discriminate in non-com-
mercial operations.

Banks and similar institutions, as well as brokerage services, on the other
hand, are forbidden from diseriminating.

I have always understood that every man has a right to trade or refuse to
trade with anybody on any ground whatsoever. This bill, however, would give
one citizen the right to acquire property from anocther citizen who does not wish
to sell it to him. By this process, we would lose a degree of freedom that is deeply
rooted in our traditions and in our common law. It would mean that the Federal
Government could give one person a certain right even if, in so doing, another
person was deprived of a right.

Economic security of private property is the only dependable foundation of
personal liberty. Yet this bill would authorize the government to force a home-
owner to rent a room or sell his home to a person with whom he does not choose
to execute a rental or sales agreement. It seems to me that to require the owner
of a home to enter into a contract with one not of his choice is an affront to our
traditions of freedom of contract. We have always in the past felt safe in the
thought that we need not, without our consent, become involved in a contract
with someone else.

The Constitution grants no such powers. The power to enter into a contract
willingly is a fundamental right. I know of no justification in forcing a person
to enter into a contract with another person for the disposition of private
property against his will.

What we would be doing in effect is converting private homes into public
atilities. Public utilities must dispense their services without arbitrary dis-
crimination, which is the main difference between public and private business.
This bill would impose the obligations of public utilities on the homeowner,
which, according to my interpretation of the law, has no constitutional
foundation.

The proponents of this bill base its constitutionality on Section 5 of the 14th
Amendment, which empowers Congress to enact laws applicable to private
discrimination. They also cite the commerce clause as a coustitutional basis for
forcing homeowners and rental property owners to contract with persons other
than those of their choice. It is true that the component parts of a home may at
one time have flowed in commerce, but the finished home has stopped its travel-
ing and is a part of the land. To hold that the rental of a room in a home, or the
sale of real estate, is part of interstate commerce is fatuous. The only movement
of real estate is the movement of the earth, and that was going on long before
anvbody heard of commerce.

If private homes fall under the commerce clause, nothing falls outside of if,
not even household articles.

Under this bill, any offended party may file a complaint with the Secretary
of Housing and Urban Development, who is authorized to devise programs of
voluntary compliance. If the Secretary is unsuccessful, the offended party may
go into a Federal District Court and seek an injunction or other court order.
If proof of discrimination is established, the court may award actual and puni-
tive damages, together with court costs and attorney fees. No reputable at-
torney or title guaranty company would be willing to certify to the title of any
real estate conveyed after the passage of this act for fear that both parties
would become involved in expensive and endless litigation. Because of the rank
invasion of the field of private rights that this bill involves, the only hope that
a sensible person has is that it will not be enforceable. It will serve only, as
have its predecessors, to create new sores of unrest and dissatisfaction in a
society that is already suffering from nervous prostration and is on the verge
of anarchy.

Title I of this bill prescribes punishment for interfering with persons in the
enjoyment of certain rights, including voting, enrollment in public schools and
colleges, participation in Federal programs, and use of common carriers and
facilities. This is clearly aimed at protecting the civil rights workers who go
from place to place fomenting strife and discord and stirring up racial violence.

It is obvious that this bill serves to protect agitators and incitors, and I will
not offend your ears by calling the names of some of these. If legislation along
this line is needed, it should be designed to punish these persons for the heinous
misdeeds which they have committed upon society and which have resulted in
destruction of property and loss of life.
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This bill is a threat to the powers of the states and represents an unwarranted
incursion upon the states’ authority and responsibility for the enforcement of
the law and suppression of public mischief. However, I must commend it for the
provision that would impose a fine of $10,000 and a prison sentence of five years
upon anyone who travels in interstate or foreign commerce for the purpose of
inciting a riot. I introduced similar legislation in both the SSth and 89th Con-
gresses, but failed to get it even before a subcommittee. At that time racial dis-
turbances were confined to Danville, Va. As soon as they spread to New York
and Chicago and Detroit and other large cities, the House of Representatives
was stirred to pass an anti-riot bill, H.R. 421, by an overwhelming majority.

The focus of any legislation looking toward the stoppage of riots is good, so
far as its intentions are concerned. Howerver, I will tell you the best way to stop
riots:

The law should be enforced in such a manner that no city should have to cope
with mobs gathered on the streets in violation of state and local laws and court
injunctions. Those who disturb the peace and break our laws, irrespective of
their race, creed, or color, must be dealt with firmly and resolutely and in such
fashion as to make them and all others like them know that lawlessness will not
be tolerated in any locality in the United States of America. Instead of intimidat-
ing, harassing and impeding our police officers, the government at all levels, local,
state and national, should let these policemen know that they are expected to use
whatever force is necessary to complete an arrest and to subjugate a criminal.
At the same time, if help from the state or national government is needed, the
local authorities should be assured that it will be promptly forthcoming.

This nation was founded on the principle that observance of the law is the
eternal safeguard of liberty, Defiance of the law is the surest way to tyranny.
Few laws are generally loved by all citizens, but they are to be respected and not
resisted. A man may disagree with the law, but no man may disobey it. We must
have a government of laws, not of men.

We must forthwith put an end to the practice of minority group leaders who
go about telling the dissatisfied element that they should obey the laws they
favor and violate the ones they do not like. These men are a danger to our
society. We have too great a country to stand idly by and allow lawless and
irresponsible men to encourage lawless and riotous conduct.

The rights of law-abiding citizens should take precedence over the rights of
criminals. When a crime is committed, the question in law should be whether or
not the accused is guilty and what punishment is merited and not a determination
as to whether or not the criminal had a lawyer before he confessed. There are no
indieations that our law-abiding citizens need further protection from the police,
while there is every indication that they need considerably more protection from
the lawless.

The claim is made that our troubles can be traced to the ghettoes. I can see
little relationship, if any, between impoverished circumstances and criminal be-
havior, There is overwhelming evidence that poverty does not cause crime and
that elimination of poverty will not prevent crime. America has had less poverty
in 1967 and 1968 than in any previous years in our history. If the argument
of these politicians and sociologists is correct, we would have had a genuine
revolution all over the country in the depression years of the 1930°s and our
present prosperous days would be marked with unprecedented peace and tran-
quillity.

The most effective method the Federal Government could employ to assist in
the suppression of crime would be to support the states and localities in their
efforts to enforce the law and to desist from the past practices of hindering and
impeding them. Law enforcement is a local responsibility. Without exception,
I feel that states ave capable and desirous of enforcing the law on a local basis.
This can be accomplished if they are protected from the vicious outside influences
which snub our laws and ignore our community mores, resulting in the chaos
which has occurred in some of our larger cities and just a few days ago in
Memphis. Our safety and our liberty depend on the excellence of local and state
law enforcement. The anti-riot provision of this bill in no way impedes or usurps
local law enforcement, but rather would give force and support to it. I hope
such legislation will be voted into law.

As for the other provisions of H.R. 2516, I recognize Title X as worthy of
consideration, although the matter taken up therein is one that should be han-
dled by the states and not by the Federal Government.

Rather than concentrate on housing, the Congress would be acting much more
in the interest of our constituents if it took steps to protect them from the looters
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and rioters and rowdies who have run so rampantly through the streets of our
cities in recent months. Therein lies the real danger to our country, rather than in
whether or not a person disposes of his real estate without discrimination.

Surveys have shown that much of the crime which results from these enemies
to the welfare of our nation goes unreported simply because people feel the
police could do nothing about it. We need laws to offset this sense of public help-
lessness and to arm our law enforcement officers so that they can stop the wave
of crime. ILR. 2516, with the exception of the provisions I have cited as worthy
of consideration, would place us further within the power of the demonstrators
and looters and make us even more their victims.

Let us help the people and the police, not the lawbreakers.

What has happened to our American statesmanship that we have created such
conditions as now exist in this country? Recently in an article appearing in the
April 1 issue of Newsweek magazine there appeared an article sponsored by a
large American industry containing the following passage which I commend
to you for your consideration :

“We pamper criminals and hamper police, when the police are all that save
us from anarchy.

“We spend billions to pay people not to work—swhen we need the workers,
and haven’t got the billions.

“Devoted men in uniform spend their lives, underpaid and in Jjeopardy, fighting
to keep our nation safe. Then, for political advantage, we sweep aside their
gravest advice.

“Companies which provide millions of the best-paying jobs in the world were
built out of profits made by ambitious men who plowed those profits back, to
make more. Now Government and unions call such men seltish, and tax and
destroy the profits vital to tomorrow’s jobs.

“We spend billions to get to the moon, for soue ridiculous ‘prestige,’ instead
of using those billions to reduce our debt and make us safe and solvent again.

“For voters at home we placate our enemies abroad and attack our friends
(and how we need those friends!).

“We concentrate more and more power in a central government (too often of
little people) and so weaken the local governments—ivhich are the very essence
of democracy and freedom.

“We spend billions for foreign aid and let prosperous foreigners who owe us
billions spend our money to deprive us of our dangerously needed gold.

“Commonsense used to be the outstanding trait of Americans. In heaven's
name, what has happened to it?”

The CHAIRMAN. Mr. Aspinall.

STATEMENT OF HON. WAYNE N. ASPINALL, A REPRESENTATIVE
IN THE CONGRESS OF THE UNITED STATES FROM THE FOURTHE
DISTRICT OF THE STATE OF COLORADO

Mr. Aspixvarn. Mr. Chairman, members of the committee, T appre-
ciate the opportunity of being heard here at this time on the matter
that is taking the attention of this committee.

I appear in a somewhat different light than T usually appear. I usu-
ally appear in support of legislation coming from my coramittee and
seldom ever take a position against other legislation. I suppose it. could
be said that I appear here this morning movre in a state of frustration
and bewilderment than perhaps in any other condition.

It has been my

The Cramrnan. Pardon me, again. There is plenty of that in this
committee too,

Mr. Aspinari. It has been my policy, Mr. Chairman and members
of the committee, that those who are engaged and responsible for legis-
lation should follow duly established rules and procedures and that
such should not be sacrificed for end goals, no matter how desirable
and worthy such goals may be. And if the goals and the methods by

92-777—68——2
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which they are to be attained cannot stand up under duly accepted
procedures, then perhaps those end goals are not worthy of consum-
mation in the end.

Now, Mr. Speaker and members of the committee, I oppose the
House approval of the Senate amendments to H.R. 2516 and request
that the matters in controversy in this legislation be sent to a confer-
ence committee of the two bodies as our rules provide.

Titles IT, III, IV, V, VI, and VII of H.R. 2516 relate to Indian
affairs. The language of these six titles is identical to the langnage of
Senate bill 1843, which has passed the other body and is now pending
before the House Committee on Interior and Insular Affairs, of which
T am chairman. It was sent there by the Speaker of the House upon
the advice, I suppose, of the Parliamentarian.

The inclusion of these titles in the civil rights bill would thwart the
orderly and legislative process in our body. They were adopted on the
floor of the Senate, without hearings by any committee during the 90th
Congress. The explanation was that these titles are the same as S. 1843,
which had been considered and reported by the Judiciary Committee
of the other body and which had passed the other body on December 7,
1967, during the closing days of the last session.

S. 1843, however, had been reported by the committee of the other
body without any public hearings in the 90th Congress. Although
predecessor bills had been the subject of hearings in the 90th Congress,
S. 1843 is a vevised bill and it has not been the subject of any hearings
either in the 89th Congress or in the 90th Congress. Therefore, it has
never received the respect that is due such legislation by a duly con-
stituted committee.

S. 1848 is now pending before the Interior and Insular Affairs
Committee. Hearings on the bill are scheduled to be held by the Sub-
committee on Indian Affairs under the leadership of the gentleman
frmfn Florida, Mr. Haley. We have already had one session of hearings
in fact.

Tt would be a travesty in my opinion on the legislative process to
allow the substance of S. 1843 to be included in the civil rights bill
and enacted without any consideration by the House committee that
has jurisdiction. I don’t want to be understood as raising a jurisdic-
tional issue. T am not. And usually I am found to be one of those who
is perfectly willing to cooperate In order to get away from jurisdic-
tional issues.

I am raising a question of orderly legislative process. While this is
not the time to discuss the merits or defects of titles IT through VII
of H.R. 2516, I have satisfied myself that they contain provisions that
merit careful evaluation before they are developed by the Members of
the House.

The Interior and Insular Affairs Committiee has received from some
Indian tribes expressions of alarm and requests for amendments and
we have already had hearings where the Indians of northern New
Mexico, the Pueblo Indians, have expressed their doubts on this legis-
lation. Those Indian groups are entitled to be heard without in any
way expressing an opinion regarding the merits of the objections or
the merits of the legislation itself, because I believe the formulation
of opinions at this time would be premature. I can mention a few of
them as illustrative of what I mean.
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1. One provision of title IT provides that in an Indian tribal court
a defendant in a criminal case shall be entitled to the assistance of
counsel. In an ordinary court of law, this would of course be a highly
desirable provision. A tribal court, however, is not an ordinary court.
Neither the judges nor the prosecutors are atitorneys. They function
in a most informal manner.

The fear expressed, which I believe should be evaluated, is that a
defense lawyer in that kind of a court would so confuse the lay judges
with formalistic demands that the system might collapse. That fear
may or may not be well founded. We should find out. And from the
hearings already held, I can state this to this committee, the way they
arrive at justice in some of these Indian courts is perhaps more effec-
tive than the way some of our own courts arrive at justice.

2. Another provision of title IT fixes 4 maximum penalty that can
be imposed by a trial court of $500, and 6 months’ imprisonment.

The split of jurisdiction between tribal courts, State courts, and
Federal courts is technical and confusing. Some tribes have indicated
that the maximum penalty provided by title IT may be too low in some
cases and might result in serious offenders escaping reasonable punish-
ment.

All T think we have to do is look at our own court process today and
read what is happening in some of our courts. And here are scme peo-
ple that are just as much American citizens as any of us, more so than
perhaps some of us; they have their own procedures, their own trial
courts, and they arrive at justice in their own way.

3. Trial by jury, although embedded in our common law, is foreign
to the customs of many tribes. And by our treaties we permitted them
to follow their own procedures. Before imposing this requirement in
tribal courts, the probable results should be considered.

Other provisions of the bill are completely unrelated to civil liber-
ties, and they do not belong in a civil rights bill. They relate entirely
to sound Federal administration of the Indian affairs program.

For example, no question of civil rights is involved in the question
of whether Indian laws should be collected and published by the Sec-
retary of the Interior; whether a book entitled “Federal Indian Law”
should be updated and republished; or whether secretarial regula-
tions affecting Indians should be published separately or in the Fed-
eral Register. Those are administrative matters. They have nothing to
do whatsoever with civil rights.

One other provision needs to be noted.

Title IV would substantially amend Public Law 280 of the 83d Con-
gress by permitting States to assume partial jurisdiction over an In-
dian reservation. The Department of Justice has expressed serious
doubt about the wisdom of this action.

Another change would require tribal consent before a State may
assume any jurisdiction. Public Law 280 originated in the Interior
and Insular Affairs Committee, and it is our intention to consider
these two changes when Senate 1843 is scheduled for final hearings
before our committee.

For these reasons, Mr. Chairman and members of the committee, T
hope that this legislation goes to a conference committee, where it
rightfully belongs.
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I take no position at this time on the question of housing, on the
question of gun law, or on the question of the other civil rights pro-
visions in the bill now before this great committee.

Thank you very much.

The CramrmaxN. Thank you, Mr. Aspinall.

As usual, you have made a forthright, splendid statement of your
position on the matters, and I believe that the history of this commit-
tee would reflect that it has sided with yvou in every mstance that you
have been before this committee in behalf of legislation. I hope that
the record won’t be broken in this case.

Mr. Asprxace. Mr. Chairman, T am very appreciative of the indul-
gence this committee has shown to me and the reaction that they have
had to my presentations. I appreciate it very much.

The CHatRMAN. Mr. Aspinall, nothing can be gained by a great deal
of conversation between you and me, but what you are asking here
is that this bill follow the normal, ordinary legislative procedure.
Normally when there are differences between the bills as passed by
the two bodies, they go to conference. And I think it is a very rea-
sonable request.

As a matter of fact, it is difficult for this humble member of this
committee to understand why this should be placed in such an unusual
and separate category. You request it go to conference, the normal,
logical procedure. It can go to conference any day that these in con-
trol of the procedural machinery in this House want it to go, as the
gentleman from Colorado knows. A motion can be made on the floor
and it will go there.

This committee can, and I am sure it would, without any great
debate if conditions were a little different, bring out a resotution send-
ing it to conference. As a matter of fact, I think that as chairman of
this committee I would assure yvou, I think I would be perfectly safe,
that if the green light were given, if we had the votes, in other words,
in this committee, we could report this resolution out today sending
this bill to conference where it ought to go.

I want to thank you for your statement.

Any questions, Mr. Anderson?

Mr. Joun AxpErson. Do you feel, Mr. Chairman, that there is some
possibility that the provisions of these titles dealing with Indian
affairs may actually violate existing treaty obligations that the T.S.
Government has with various tribes?

Mr. Asprvart. I certainly do. And I would say also——

My, Joux Axpersox. That would be with respect to their right to
conduet their tribal councils and judicial processes?

Mr. Aspinann. Tribal judicial procedures, tribal judges, tribal de-
cisions affecting their own people.

Mr. Jou~ Axprrsox. You mean we might actually vote for a civil
rights bill and then find out we have violated the civil rights of the
Indians by doing that?

Mr. Aspinarn. Of course, this is right, Mr. Anderson. But what
difference does it malke to some people? Some people, all they want to
have is civil rights for themselves. Overall, T think we, all of us, want
to have enforcible civil rights that the people can live with. But when
you find one minority working against other minorities all of the
time, without any consideration whatsoever of the rights, the nherent
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and inviolate rights of some of the other minorities, then you are in
trouble. And that is what is wrong with some of the legislation we
pass here in this House.

Mr. Jou~ Axprrson. Thatis all, Mr. Chairman.

Mr. Borrixe. Could I ask the chairman: Who added this provision
in the Senate ?

Mr. Aspinarr. It is my understanding that it was added at the re-
quest of Senator Irvin.

My, Boruing, Thank you, Mr. Chairman.

I know this, it was Senator Ervin’s committee that held some hear-
ings in the 89th Congress and it was his staff that prevailed upon the
Senator to introduce the bill.

I think this is a very kind interpretation of the action taken by
the Senate on this particular provision. :

The Cratraan. Well, in connection with that it wouldn’t make a
great deal of difference, so far as the merits of the thing was con-
cerned, who offered it. If my colleague, the chairman of the Judiciary
Committee in the Senate, offered it. I would be against it because T
don’t think his committee had any business in this legislation.

Mr, Agprnarr. Mr. Chairman, may I reply ?

The CHARMAN. Yes.

Mr. Aspinarn. I was finding no fault with Senator Ilrvin whatso-
ever. And I don’t mean to imply any eriticism of his actions, But T do
state this: That the other body saw fit to sacrifice, as far as T am con-
cerned, constructive legislative procedure and they were the ones, I
suppose, who were in favor of the overall civil r1ghts bill. All you
have to do is look at the vote.

The Crarraran. Well, of course, again, when you are talking about
minority groups, one opposing the other one, we have got to remember
that, notwithstanding the fact that this whole country at one time
belonged to the Indians, we took it away from them, which I think
and I have said repeatedly is the greatest blotch upon the history of
this country

Mr. AspiNarr. And it may be, Mr. Chairman, if we consider the bill
in our committee, that the majority of the Indians of the United States
of America will say we want something like this and they will over-
ride the wishes of their own minority. But the committee having juris-
diction should have the right to advise the House upon this kind of
legislation. This is the position I take. )

The Crmairaran, Well, of course, you have to bear in mind that there
is something besides merits being considered in this legislation. There
just don’t happen to be as many Indian votes as there are some other
groups. So maybe their rights have to be run over.

Mr. Martin, do you have any questions?

Mr. MarTiN. No questions, Mr. Chairman,

The Craamman. Mr. Quillen ?

Mr. Quitren. Mr. Chairman, I want to congratulate Mr. Aspinall
for having the courage to speak out as he does. I agree with him. A
violation of a treaty, a sacred trust that has been signed between this
Government and the Indian tribes and nations is something that
should be respected.

The passage of past civil rights measures, in my opinion, has spear-
headed the riots, murder, rape, burning, and looting which have been
most evident during the past 2 years.
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Now we have threats from various minority groups headed by Mar-
tin Luther King and others that “if the Congress doesn’t act on this
measure we are going to show you what we can do™; in so many words,
that is the threat.

Tt seems to me that this Congress has capitulated to these threats.

Now with this going on and no effort to stop them, no etfort, really,
to control them, but instead rolling out the red carpet, what if the In-
dians went on the warpath again? What would this country do? They
would have a right to do it if these treaties were violated.

Would this Nation roll out the red carpet to the Indians, and say,
“Go ahead and use your tomahawks, go ahead and use your bow and
arrows, your guns; it is all right to murder, rape, pillage, burn, and
loot™ ¢

No, this country wouldn’t do that to the Indians, the original inhab-
itants of this country.

As you say, civil rights is not a right to take away a right from one
person and give it to another. It is equal opportunity for all. I don’t
know where we are going in this country because of the haste, the way
this bill is being brought to the floor of the House.

I say that we must depend on our committees to bring forth legis-
lation. In this measure neither the Indian provisions nor the gun pro-
vision has been considered by the new membership elected last Con-
gress. And T said here to the chairman of the Judiciary Committee
“why the haste?” and he said “all we are asking for is 1 hour on the
floor of the House, on such important legislation as this.”

What are we coming to? Where are we headed? I don’t know. But
maybe another good Indian uprising would be what we need in this
country. If we let the other minority groups go out and murder and
burn and loot, I don’t know what is going to happen, unless we can
pass measures that will give equal civil rights to all groups.

And T remember my first session of the Congress here, when the
first civil rights measure was passed after I was elected. In that delib-
eration I rather felt that the Indians were being ignored. And cer-
tainly I don’t think any group should be ignored and no legislation
should be passed to pinpoint any particular group in this country. We
are all Americans. We are all citizens. We all should love this coun-
try and we shouldn’t do anything to encourage what is going to take
place throughout this land and such as took place in my State last
week.

And T want to commend you, Mr. Aspinall, for the courage that you
have shown in placing this in the right perspective. This legislation
concerning the Indians should be considered by the apprepriate com-
mittee, and I am hoping that this committee will take action to see that
the Members of the House of Representatives who have never even
considered any of this language in the bill will have a free and open
opportunity to send the bill either to conference committee or back to
the Judiciary Committee. That is the way the legislative process is and
that is the way it should be.

T wanted to make that statement, Mr. Aspinall, and, Mr. Chairman,
I appreciate the opportunity to do so.

The Cramrman. Mr. Young, any questions?

Mr. Youxa. Mr. Chairman, the distinguished chairman, Mr. As-
pinall, did not address himself to the housing provisions, but a great
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deal has been said heretofore in this committee about housing. And——

Mr. AspiNarn. If the gentleman from Texas wants my position on
the housing condition, I would state first there isn’t a single citizen in
the United States of America that can point his finger of criticism at
me as far as civil rights is concerned. I say that without any qualifica-
tion whatsoever.

Colorado has a stronger and stricter housing provision than this act
provides. It only differs in a few particulars, as far as procedures are
concerned. But we have had it for years on our books.

So we are not particularly interested as far as housing is concerned.
I am interested as far as gun laws are concerned. I think here is another
piece of legislation by a few people who don’t even understand what
guns are and who don’t understand how it is that you murder people.
You don’t have to have a gun to murder people. Character assassina-
tion, by the way, is just as much to be deplored as violent assassination
of the individual body.

You don’t have to have this kind of legislation. Anybody who knows
the fundamentals of our Government knows that is not right. You are
not going to settle riots by the matter of guns.

As most of you know, my son is the Governor of Samoa. And just
recently they had a riot in Samoa. They didn’t have to have guns. They
were getting at each other with injuries that were just as deplorable
as anything you find in riots. All they did was to take some 2 by
4’s and drive twentypenny spikes into the 2 by 4’s and rush toward
the opposing forces. 1t is silly. But anyhow, I don’t intend to come up
here and talk about that.

Mr. Youwnc. I thank the gentleman and I want to say I couldn’t
agree more with what he said about character assassination being as
bad as-assassination with guns.

In connection with the housing, there has been a great deal said in
this committee before and some emphasis has been laid on the fact
that 22 States have open-housing legislation. ,

Since our last meeting, I have been advised that of the 22 States
that do have the open housing, only two of those 22 involve the provi-
sions contained here with regard to real estate dealers. '

I am very much concerned about what this legislation does to, what
violence it does to the law of agency in connection with real estate
people. ,

That is all. Thank you, Mr. Chairman.

The Cmamrnman. Well, I believe in that connection that you will
find the State laws are preempted under this. I think I am correct
about that, I am not sure.

Mr. Youne. That may be.

The Cuarrmax. Mr. Latta ?

Mr. Larra. I too want to add my words of commendation that have
been given to the chairman in appearing here in support of the Indi-
ans, which he always dees. And certainly to point out something I
didn’t know until you spoke this morning, something I hadn’t read
in the papers, haven’t heard on television, that there is a possibility
here you might be violating some treaties which the U.S. Goverrment
has signed with the Indians by the passage of this legislation.

Mr. Aspinarn. There appeared before our committee last Friday
representatives of the Puebloes in northern New Mexico. Those gov-
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ernors carried with them two symbolic canes and they are just as
important to those tribes of Indians as the seal is to the United States
of America. One was given by the representatives of the Spanish
conquistadores, another was given by Abraham Lincoln. Abraham Lin-
coln’s name is engraved upon the head of the cane that was given to
them.

Those Indians have their rights stemming from relationships with
the peoples who subdued them.

Mr. Larra. This just points up again what could possibly happen
by legislating in haste. And certainly if this committee had heen
qtmmpeded by the press and by the leadership of the House and by
this administration into immediately reporting this legislation to the
floor without adequate he‘u‘]not., this matter would never have come
out.

It points up the need to have legislation go to the appropriate com-
mittees for thorough consideration reg ardless of the type legislation
when it is passed by the Senate, where they have absolutely no rules
as to what is germane.

I hope before too long this House will take some action to amend
its rules so we won't be. accepting any of those nongermane amend-
ments from that Senate.

I also want to point out the gentleman indicated they had S. 1843
before their committee and you “said you have had one hearing on it?

Mr. Aspinarn. We have had a hearing. And we programed the
hearing, Mr. Latta, just as soon as we possibly could find time. And
we are trying to find more time. Of course the way this is proceeding,
we may be overridden and there won’t be any reason for us to con-
sider it any longer.

Mr. Latra. As I understand it, that is the same language in this -
bill we are now considering ?

Mr, Aspixare. That is mght That is the Senate hill?

Mr. Larra. Have the Indians appeared in opposition at that one
hearing?

Mr. ASPINALL. They appeared in opposition last Friday and we
will have other Indians appearing before our committee. But here
again, Mr. Latta, there is too much news media operation here. Be-
cause some of the Indians, not the Indians themselves, but some people
who make their living off of representing Indians, and allegedly speak-
ing for the Indians, “Thave written to me saying that thev didn’t have
any notification of the meeting. They couldn't have been heard if
there had been notification, as far as that was concerned. But it was
well publicized throughout that we were going to have these meetings.
But you find these kinds of people who are driving toward their own
individual objectives.

We will have more hearings, if we are given a chance, we will have
more hearings and we will clean up the 1e01s1‘1t10n to the best of our
ability.

Mr. Latra. That is all, Mr. Chairman.

The Cmamman. Well, as a matter of fact, Mr. Aspinall, this Indian
nongermane amendment was put in on the floor of the Senate, wasn’t
it?

Mr. Asprvarn. Yes. I understand that it didn't come in from the
committee recommendation, as I understand it,
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The Cmatrarax, And therefore there was practically no considera-
tion given or the people affected weren’t given any opportunity to
present their views.

Mr. Larra. If the gentleman will yield, let me emphasize that point.

I think it is important in the legislative process, that the people to
be affected by the passage of the legislation have the opportunity to
be heard. In this case, as you point out, they did not have the oppor-
tunity to be heard, because it was adopted on the floor of the Senate.
And if we reported this bill they wouldn’t have had an opportunity
to be heard, even though they are in opposition to the bill.

The Cramrman. I might add that I had a telegram from some of
the chiefs, I say some of them, I assume there are more than one, of
some Indian tribes who wanted to come up here and be heard. But of
course we couldn’t hear them before this committee.

Mr. Aspinarr. There are some Indian tribes who apparently are for
this legislation.

The Caamrman. They were not the ones who wired me.

Mr. Anderson?

Mr. JorN ANDERSON. One other question does occur to me.

There was some testimony, Mr. Aspinall, T think, that titles IT
through VIIT were the subject of a bill that passed the Senate by a
vote of 88 to nothing I believe in the first session of the 90th Congress.
Isthat correct ?

Mr. Aspivarn. That is correct. I don’t know what the vote was.

Mr. Jorn~x Axperson. I don’t know. Did the Urban Subcommittee
on Constitutional Rights conduct fairly extensive hearings at that
time on the substance ?

Mr. Aspinarn. There were no hearings held by any committee in
the other body during the 90th Congress on this particular matter in
the Dbill that was passed by the Senate and sent over to the House and
referred to the committee which I chair. There were hearings held
during the 90th Congress on a similar bill, but it had different provi-
sions from the bill which is now before my committee. And most of
those hearings were held, Mr. Anderson, without a Member of the
other body being present in the committee hearings. They were held
by counsel of the committee in charge. And that was the Judiciary
Committee.

Mr. Joux AxpersoN. They better do something about the attend-
ance on the other side of the Capitol.

Mr. AspiNarr. Here we are.

I was going to say something to Mr. Latta, we can’t make rules ap-
parently that interfere with their operations, even though it displeases
us a great deal. And the same thing is true over there on the question
of hearings.

Mzr. Joux Axperson. Thank you.

Mr. Quicten. Mr. Chairman, I would like to make this observa-
tion: Here we have the Indian chiefs wanting to come and testify in
an orderly fashion before your committee, Mr. Aspinall. On the other
hand, as the main impetus of this measure, we find this other minority
group headed by Martin Luther King coming into Washington, using
threats and intimidations.

I would just like to point out the difference of the character of the
two groups, both Americans, one by force, the other by coming in

92-777—68——3
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peacefully, not on the warpath, but wanting to be heard. And the
others coming with threats.

Mr. Asprxarn. Mr. Quillen, in reply I would simply state this:
There isn’t an Indian reservation in any part of the United States
upon which any person, regardless of his color, I don’t care whether
he is yellow or red or brown or black or white, couldn’t go without any
fear of any kind of disturbance at all, as long as he conducted himself
as a gentleman.

Mr. QuinLen. Fine.

The Cmamrmax. Thank you again, Mr. Aspinall, for your very
splendid, forthright statement.

We have Mr. Mathias here, gentlemen. We will be glad to hear
from you.

STATEMENT OF HON. CHARLES McC. MATHIAS, A REPRESENTATIVE
IN THE CONGRESS OF THE UNITED STATES FROM THE SIXTH
CONGRESSIONAL DISTRICT OF MARYLAND

Mr. Maraias. Mr. Chairman and members of the committee, I ap-
preciate the opportunity to discuss this problem with you very briefly.
T don’t want to diwell at great length on the merits of this legislation.
You have all heard my views on this general subject in previous years.
I don’t have to expound them all over again.

As far as the question of Indian titles is concerned, I understand
that you are going to hear the views of one who is personally and im-
mediately affected, Mr. Reifel, our distinguished colleague, who I
believe is going to testify here. '

I have discussed his views on the Indian titles, and I think you
will find them very helpful as being the sentiments of one who 1is
personally affected and who has an unrivaled experience in that field.
I am here to request the adoption of the Madden resolution, House
Resolution 1100.

I am sure the precedents for so doing have been cited to you many
times. I won’t plow over that field again. In your wisdom, I think
you have done the House a great service here. I was inclined to be
somewhat disappointed originally when the committee postponed
action on this matter until the 9th of April.

But I think perhaps you were right and T was wrong, because this
interim period in which you have been conducting your hearings has
been a time in which the membership of the House at large has been
able to become much more familiar with this legislation than we would
have been had we voted immediately after the Senate action.

And we have had time to reflect, and we have had time to consider.
And T believe that the House, composed as it is of mature Members
who have thoughtfully considered this legislation, will be ready
to vote up or down on April 9 or as shortly thereafter as the bill can
e brought forward.

T have sat through some of these hearings and I have heard the
auestion raised as to “why the haste, why the haste?” I don’t like to fall
back on cliches and proverbs, but certainly there is a phrase that comes
to mind here that “justice delayed is justice denied.”

And T think we have to consider that and ask ourselves whether
we are afraid to put this to the test. There is a paradox in this legis-
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lation, because, as I see it, the changes that may evolve under it will
be very gradual changes, as gradual in their effect as the act of 1866
hasbeen.

And yet there will be, paradoxically, an immediate benefit if this
act is adopted; the immediate benefit of establishing certain moral
values, of establishing the moral question of whether we are going
to enforce the principles of the act of 1866.

And T think if we can be given the opportunity to ask that question
in the House forthrightly as soon as possible, there will be a moral
benefit to the country. If the House decides otherwise, other routes
can then be pursued. But I think the procedure should be as our dis-
tinguished colleague from Indiana has proposed, that we should go
ahead and vote this straight up and down at the conclusion of the
period for deliberation that you gentlemen will set for us.

The Crmairman. Does that conclude your statement ?

Mr. MarHIAS. Yes, Mr. Chairman.

The Crairman. Mr. Mathias, I will be as brief as you, I hope.

Mr. Marrias. The chairman’s words, whether they are brief or
otherwise, are always very well worth listening to.

The Cramrman. Well, that is a matter of opinion.

Mr. Maraias. That is certainly my opinion.

The Crmairman. And I appreciate your opinion.

Mr. MaTmias. That is my opinion.

The Cmamrman. Mr. Mathias, you just heard the very able and
distinguished and highly respected member of this body, the chair-
man of the Interior and Insular Affairs Committee. Do you think
that his views on the consideration of this provision respecting In-
dians is entitled to any weight when his committee, which has juris-
diction over this matter, is now engaged in consideration of that
rather perplexing question?

Mr. Matnias. Well, Mr. Chairman, let me be frank. T have only
known the distinguished gentleman from Colorado to be wrong in
one case. I have a very important bill for establishing the C. & O.
Canal National Historical Park, and he has not yet seen fit to grant
me a day’s hearing on that bill in the 8 years I have been in Congress.

Now, as I say, that is the only time I have known the distinguished
chairman of the Interior and Insular Affairs Committee to be wrong.
And T would hesitate to say he is wrong in his views on this subject.
However, if we stub our toe once, maybe we can do it twice. But let
me say that T have gone over the matters that he discussed very care-
fully with our distinguished colleague, Mr. Reifel, who as T say has
a personal and immediate interest, whose experience and background
in this matter is so compelling, and I would be inclined to believe
that Mr. Reifel’s position was the right position here.

And I won’t forecast or predict what he will say, because he will
say it for himself. ) )

The Cuamman. Well, then, I go to another question, the question
of guns, which has been agitated around here for the past several
rears, which is another provision that was put into this bill by the other
body and which has been under consideration in this body for some
time.

Do you think that the House should just accept that, because the
other body in its wisdom saw fit to tack it on as an appendix to this

so-called civil rights bill?
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Mr. Mataias. Well, I think that it is as germane to the bill as was
the Cramer amendment germane to the civil rights hill of 1965 or
1966, whatever the year was. The Cramer amendment was ruled ger-
mane, the ruling of the Chair was upheld in the House, and I think
it has that same kind of a relationship here.

As far as calling it a gun bill, or a gun law, it is & pretty pallid
kind of a gun law. But I think it is germane and I don't think that it
is a serious problem in this bill. I really don’t, sir.

The CmatraaN. Don’t you feel that the appropriate conumittee con-
sidering that legislation is entitled to conduct the hearings and report
it to this body for consideration ?

Mr. Matmias. Well, I think the testimony which you gentlemen
have heard from the distinguished chairman of that committee charged
with that jurisdiction, Mr. Celler, would be influential on that subject
and he seems to be agresable to this procedure.

The Caarryax. Well, I don’t want to put words in the mouth of
the gentleman from Maryland, but I didn’t know he always followed
the gentleman who happens to be chairman of the

Mr. Marmtas. Well, the distinguished chairman asked me_about
the jurisdictional question and the chairman of the House Judiciary
Committee has been here and I speak for myself as a single member
of that committee that T feel this'is very pallid language with regard
to guns. T don’t think it seriously affects this legislation one way or
the other.

And T don’t think it invades the area of gun control legislation
which is now pending somewhat fitfully in the House J udiciary
Committee,

The Cmarrarax. Then finally, Mr. Mathias, don’t you feel that your
Committee on the Judiciary is entitled to consider in committee these
far-reaching amendments? Here is a bill that has practically been re-
+ritten on the floor of the other body. I don’t know just how many
changes have been made.

T estimated over 20 changes have been made. Don’t you think that
your committee is entitled to some consideration of these changes and
some hearings on it and then have it considered on the floor with the
benefit of your hearings?

Mr. MaTnias. Well

The CmarryaN. Lsn’t that the ordinary procedure?

Mr. Marmias. I appreciate the chairman’s solicitude for the juris-
dictional prerogatives of the House Judiciary Committee.

The Crarriay. That is one of the things that this committee always
takes into consideration.

Mr. Maraias. Well, that is certainly a very important considera-
tion. Legislation, and I say this with great diffidence and humility,
hecause certainly the chairman and the other members of this com-
mmittes have had much more experience with legislation than I have,
but leeislation is seldom the creature of some stereotyped proceeding.

The important legislation in the brief time that I have served in the
Congress, important legislation finds it way into the statute hooks
certainly according to the rules, but situations, events, circumstances,
T think play their part in the manner in which we consider legislation.

What we are proposing, what I am requesting here today, is not
without precedent. It has been done before when the conditions have
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been deemed appropriate and in my judgment, for what it is worth,
uninformed as it is, I would say that these circumstances today were
circumstances when it would be appropriate to follow the precedents
which led us to this procedure.

The Caamman. If I recall correctly, Mr. Mathias, you were the
author of an amendment to the 1966 act onhousing ?

Mr. Marn1as. I believe, sir, I was the author of the language affect-
ing housing in the entire bill.

The Crarrmaw. How does this Senate version of it compare with
yours?

Mr. Maruias. It is not as rigid in its enforcement provisions, It is
milder in its enforcement provisions. It is a little broader in its
coverage.

The Cramrman. Now you are speaking of the Senate version?

Mr. MarHias. Yes, sir.

The Cramrman. I wondered if the gentleman wouldn’t like to have
the opportunity in his committee to consider his version of the bill
and let the House also have an opportunity to pass upon that pro-
vision ?

Mr. Marmras. Well, Mr. Chairman, of course I guess most of us
who are in public life in one form or another are always glad to make
speeches and expound and expostulate. I like it as much as anybody
else. But it does seem to me that this is a subject that we have talked
about, and talked about, and talked about.

Now, I personally am not afraid to put this to a test in the House
as it is. I think, as I say, you gentlemen have given us the time for
reflection and consideration. And I think it has been valuable. I was
wrong and you were right. You have given us that time. Now I think
you ought to give us theright to vote.

The House can then make the decision as to whether they want to
accept the bill with the language as it is and if they don’t, then some
other considerations can be brought into the matter.

The Cramrman. Well, may I express my appreciation to the gentle-
man from Maryland for the compliments he pays this committee, be-
cause it is now obvious that the only hearings so far as this body is
concerned on the Senate version of this far-reaching legislation will
have been in this committee, and if the proponents of this legislation
had had their way, we would never have had any consideration in
this House, we would have just taken it up and in'a few minutes, 60
minutes, or less, disposed of it on the floor of the House.

So I thank the gentleman for his compliments,

Mr. Matnzas. I hope that the time that has been spent so fruitfully,
as the chairman recounts, will lead us to a very prompt opportunity
to vote.

The Craarman. I wonder if I might just make an observation here
and let the gentleman comment on it 1f he sees fit.

Mr. Matmias. Mr. Chairman, I always enjoy hearing your ob-
servations.

The Crarrman. You are most gracious. I hope you don’t exceed me
in that respect.

Mr. Maraiss. Well, you know they have always said the only thing
that separates the State of Maryland from the solid South is the
Potomac River, so——
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The Crarrarax. Well, I pass that one, becauze I don't think thisisa
sectional matter. This is something that affects not only the people
of Maryland and New York and Ohio and California, but even
Mississippi. It is a question, as I view it, Mr. Mathias, of taking
away from the people one of the few last privileges or heritages we
have, and that is the right to dispose of his own property without
the Federal Government looking over his shoulder.

Tt is the right to acquire, enjoy and dispose of it. Now, and this is
my observation and the gentleman may comment on it if he sees
fit, I am not the wisest man, and of course that is an understatement
of the year, in this Congress. Maybe I haven't traveled around as
much as some other people.

But I have an idea, Mr. Mathias, that the politicians—and this 1s
what we are in the final analysis, and T don’t think that is a stigma
exactly either—are really not aware of the thinking of the people
of this country.

And that is one of the reasons that we thought it might be well
to defer this thing a little bit, to slow it down a little bit and give
the politicians an opportunity, possibly during the FEaster recess,
to go home and see how the people feel about it.

T think that we have been reading only the mail that we get from
certain people. I am not and I cannot be convinced, at least up to
this point, that the people want to surrender this heritage to which
I just addressed myself. And I am going to malke a little prediction
here for whatever it is worth.

I think that you are going to find as a vesult of this issue which
is going to be disposed of one way or the other here, that there are
going to be a lot of political heads rolling in the dust as a result of the
November election because of this pushing that is going on in favor
of a certain minority group.

In fact, I wonder sometime who is the minority now.

Mr. Mararas. Mr. Chairman, you very graciously invited me to
respond.

The Cmamryax. And I very graciously give the gentleman the
opportunity now.

Mr. Mararas. I would say, I won't take issue with the Colmer poll
one way or the other. But I would say on the question of whether
we are doing anything fundamental that I hope this committee has
before it constantly the language of the act of Congress of April
1866

The Caatrarax. The 89th Congress?

Mr. MaTnHras. 1866.

The Cratrarax. Oh, 1866. All right.

Mr. Martrras. Which established the fundamental law of this coun-
try on this subject, the law which has been enforced by many Chief
EXxecutives through executive order in matters and in areas where exe-
cutive orders are effective. And that when we think of the heritage of
America, we realize that the act of 1866 is a part of that heritage and
that what we are doing today is not disturbing any fundamental set-
tlements made under the act of 1866, but in effect implementing it In
accordance with the practices of our time.

This is the heritage of America, Mr. Chairman, I believe.

The CHAIRMAN. Any questions?
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Mr. Anderson.

Mr. Jou~x B. Axperson. Mr. Chairman, I too want to take the op-
portunity of expressing my deep appreciation to Mr. Mathias for his
complete candor this morning in acknowledging that he, and I might
add quite a few others, were wrong in initially condemning this com-
mittee for its decision to hold some hearings and to get into some of
the matters involved in the 10 titles of this bill.

I have been the recipient myself, and I know other members of this
committee have, too, of some very angry, outraged letters, some of
which just reached my desk this morning. I think of one from a clergy-
man in particular, saying “How dare you bottle up that bill in the Com-
mittee on Rules after the Senate debated it for 8 weeks?”

Well, of course, what the Senate talked about for 8 weeks really has
very little to do with our function and our responsibility on this side
of the Capitol. So I appreciate this public acknowledgment that the
committee has served some function and purpose.

Maybe ultimately it will prove beneficial, who knows, to those who
are urging a particular procedure in this case. Sometimes those who in
their zeal promote their cause do themselves, I think, some damage
by not having a decent respect for orderly legislative procedures. So
I think the gentleman has performed a real service this morning with
his mea culpa, if that in fact is what it was.

Mr. MaTHias. If the gentleman would yield at that point, my feel-
ing that the committee was proper in providing the members this
time for reflection will, I feel, Ee disappointed if the committee doesn’t
go forward now with the logical sequence to this period for reflection,
which is action.

Mr. Jorn B. AxpErsoxn. That is of course a matter for another day.

Mr. Marazas. T just wanted the gentleman to realize that my
thought was a comprehensive one, which didn’t stop with reflection
only.

Mr. Jou~x B. Anperson. I understand that. ¥ have only one other
question, and that is, the gentleman has emphasized his conviction
that title VITI of this bill represents the implementation of a great
moral principle, far more than the fact that it may have some prac-
tical effect in moving people out of the ghettos.

And T think he realizes the limitations of this title in that regard,
that it does represent anchoring into the law a great moral principle.
Does he agree with me, however, that we have rather sadly com-
promised that principle in the language that was adopted by the other
body, which gives the individual homeowner complete freedom to dis-
criminate as long as he does not retain the services of a realtor?

Tt seems to me if it is immoral for the homeowner to employ a
broker to sell his property, does it suddenly become moral if he under-
takes to engage in selling his property himself without an agent and
in doing so diseriminates? ) o

Mr. Maratas. Well, let me say that again I don’t feel that this bill
anchors any moral principle into the statute books. I think that was
done in 1866, 102 years ago. All we are doing is )

Mr. Jorrw B. Axpersox. Obviously that hasn’t been very effective,
or we wouldn’t be here today worrying about the problem.

Mr. MaTrias. No. The enforcement provisions of that act are 102
years old, and this is what this is all about. But let me say this, the
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chairman of the committee very kindly recalled that I had some small
part in the formulating of the language of the previous bill on this
subject, and our thought in the language that we adopted in the
Judiciary Committee at that time in the last Congress and which was
subsequently adopted by the whole House was to analogize this prob-
lem to the problem of wage and hour laws, that if a person was in
business to the extent that they become a part of the stream of com-
merce affecting the whole economic structure and social structure of
the country ; then you have to pay a certain minimum wage.

And on that same kind of a‘theory, we believed that if you were
enough in business to have an appreciable effect upon the commerce of
real estate that you could be covered by the act. Now, obviousiy this is
not an arbitrary matter. I think this is a matter of judgment. It is
like a question in the wage and hour field.

I supported the old Kitchin-Ayres amendment which went to the
question of what constitutionally affected commerce rather than a
dollar standard. But honest men can disagree with this, and T simply
analogize this to that particular situation. I think you can develop
standards without being moral or immoral, without making this cutoff.

The Cratryman. Mr O’Neill?

Mr. O’NerwL. No questions.

The CaarmaN. Mr. Martin%

Mr. MarTiN. No questions.

The CaamrmanN. Mr. Quillen ?

Mr Quirien. If your bill in 1966, your housing provision, was right
and now the Senate has modified that language, do you admit that you
were wrong before?

Mr. Maraias. I think what T have said to Mr. Anderson about
that is it is a slightly different pegging of the point at which you
start your coverage.

Mr. Qurien. Under your measure the real estate dealers were
excluded ?

Mr. Marmias. Under the House-adopted bill, the individual who did
not engage in more than two real estate transactions within a given
period of time could act without the coverage of the law, whether he
acted personally or through an agent.

Mr. Quities. 1 certainly don’t want to question your judgment.
But let me ask you this question: What is the percentage of Negro
population and Indian population in your district ?

Mr. MaTsTas. It is appreciable, but not large. In one of my counties,
there is not a single resident. In the next one—if you want me to go
through it county by county, 1 will.

Mr. QuirLeN. No. Do you have any Indians?

Mr. Marnzas. I am sure there are a few around, yes. We have the
Piscataways in Maryland, and the Patuxents, and some others.

Mr. Quirien. Do you think their treaties, treaties executed by this
Government with the Indian nations, should be respected?

Mr. Maturas. Well, as T say, I am very much influenced by our
friend and colleague Mr. Reifel, who is coming before vou. and I
would really like to defer any questions on that to his testimony.

Mr. QuiiLeN. In your statement in the beginning you said that the
passage of this measure would do a lot of good. But on the other hand,
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I got from your statement that it would take another 100 years before
it could be properly implemented. '

Why do you think Instantaneously it will do a lot of good?

Mr. MaTsias. I think that, as I said, there is a paradox here. I think
that the change, the actual practical change, will be very gradual.
The laws of economies, whether we like it or not, are still superior
to the laws of Congress. There will be change, but it will be gradual
and not frightening.

But I do think that this will reaflirm the moral standard which our
predecessors raised 102 years ago with the act of 1866. And that this
will be, as the chairman referred to, the American heritage. I think
this will be an important reaffirmation of the American heritage.

Mr. Quirren. One other question. In complimenting this commit-
tee for holding hearings and delaying the action originally

Mr. MaraIss. And 1 anticipating the action of the committee in
bringing on a vote.

Mr. QuiLren. You also said you thought quick action should be
taken to bring it to the floor. You were not inferring that the instan-
taneous advantage of this measure would be the coming of Martin
Luther King, who has threatened to march on Washington and
threatened the Members of Congress?

Mzr. MaTuias. T can assure the distinguished gentleman that my
interest in this subject has predated, and I hope will outlast, the events
that are scheduled for Aprii 22.

Mzr. Quitiex. In other words, having the measure on the floor of
the House after ILaster would serve just as useful a purpose as before
his march ?

Mr. MaTr1as. I said T think justice delayed is justice denied.

Mr. Quireen. I would like to look up the definition of “justice” in
the dictionary and then apply that formula. I don’t think it is right
to take away a right of one person and give it to another. To me
that is not justice.

Mr. Maruias. The question of the rights here was settled by the
Congress in 1866. So when you talk about taking away something, the
fundamental law on this subject has been settled for 102 years.

Mr. QuiLLeN. Do you mean to say we could have operated this
country without any succeeding Congresses? Doesn’t this Congress
have a right and duty and obligation ?

Mr. Marnrras. And I hope it will discharge it.

Mr. QuiLLexn. T think it will. I think the Congress of 1866 had a
duty and an obligation. But I do think that we also as Members of the
Congress

Mr. Matrzas. When the gentleman talks about altering, changing,
or adding or subtracting rights, I say on this particular subject the
question of the fundamental rights was fixed by that act, and we are
not changing anything this year. We may change some of the pro-
cedures by which the rights are enforced. But as for the rights, we are
not altering them. Read the act of 1866. That is where the rights are
spelled out. We are not doing anything novel or innovative in this bill.
Or wouldn’t be. As we didn’t in the bill that the House passed 2 years
ago.

“There is nothing novel or innovative there.

92-777T—68~——4
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Mr. Qurriex. I remember from my district, Andrew J ohnson repre-
sented this particular district in the Congress of the TUnited States,
and T remember when he became President how he worked to create
equal rights and equal opportunities.

So I don’t speak from the Deep South. As the chairman of this
committee said, this is not a North or a South proposition. What I dis-
like, and I will say this in closing, what I dislike is that this minority
group can burn down parts of big cities, can murder and rape, and get
by with it and then can threaten the Congress and the Congress
capitulates.

T think it goes much further than the saying about justice delayed is
justice denied. And I say that in closing, Mr. Chairman.

The Crammyax. Mr. Young, any questions?

Mr. Youne. No questions, thank you, Mr. Chairman.

The Crairman. Mr. Latta ?

Mr. Larra. Only one question, and that is on the matter of proce-
dure. You indicated—T think the chairman was asking you a question
about the procedure being used in this case—that your chairman had
testified that he didn’t oppose the procedure being used. meaning the
taking of bills out of committees like the gun control hill out of your
committee, and the Indian bill out of the Interior Committee and
putting it in another bill and passing it without those committees
having an opportunity to act on the legislation before their com-
mittees.

You responded that your committee chairman agreed with this and
you agreed with your committee chairman. Now, let me pose this ques-
tion to you. Forgetting about civil rights, forgetting about any other
bills, would your answer have been the same if you were appearing
here now if this committee, while your Judiciary Committee was con-
sidering gun control legislation and had been considering it for a long
time, had taken it from your committee and heard it without your
committee acting on it—and we have the power to do that—swould your
answer have been the same and would your committee chairman's
answer have been the same, or would you and your committee chalrman
be up here yelling like squealing pigs?

Should I restate the question?

Mr. Marmras. No, I understand the question very clearly. And I
don’t want to be redundant, but I would say again that important legis-
lation follows certain channels. They aren’t always the same channels.
I believe that in this case this is appropriate.

Now, when the gentleman puts to me a hypothetical case, I can’t give
him a hypothetical answer and I don’t propose to do so.

Mr. Latra. T asked about gun control legislation. Now, this is the
procedure you would like to have this committee follow and this Con-
cress to follow. There is a lot of legislation in your committee and a
Tot of these other committees that we could order up here while you are
considering it. I can hear you and the other committee members and
especially committee chairmen and your committee chairman up here
opposing that procedure.

Mr. Marstas. T would think, if the gentleman considers it in this
case, I would think that would be a very important consideration for
the Rules Committee to weigh in the balance, whether or not the mem-
bers of the substantive legislative committee did or didn’t object—I
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think that that would be a very important consideration, and I am glad
the gentleman has been persistent.

And I think that whether or not the members of the substantive legis-
lative committee felt they were being ousted of their jurisdiction and
whether they were violently opposed to that ouster would be an im-
portant consideration before you acted here.

Now, in this case you have the feeling on the part of the Judiciary
Committee, or many members of the Judiciary Committee—I know 1t
is not unanimous—but on the part of many members of the Judiciary
Committee that this is the appropriate way to proceed in this matter at
this time.

Mr. Larra. T am not talking about this matter at this time. I gave
you a hypothetical case dealing with your gun control legislation which
your committee has had for months and months and has not reported to
the floor of the House.

Now you have gun control legislation in this bill by the devious
methods employed by the Senate and the question is whether you
would act the same if you were testifying before us on that legislation 2

Mr. Marmas. I would have to read the words, and before I read the
words I am not going to give a hypothetical answer, and you wouldn’t
either. »

Mr. Larra. I know you are doing a good job evading that question.
But your position would not be the same, I know, and your
chairman’s position would not be the same, had we done that to
the gun control legislation that your committee was considering and is
now considering. If we called it before this committee for considera-
tion you would be up here objecting to this procedure. Now you come
before this committee and say, “We agree with the procedures used
in this case,” when you wouldn’t have agreed to do it in connection with
the gun control legislation.

That is all I have, Mr. Chairman.

The Crairman. The committee will stand in recess until 1:45.

(Whereupon, at 12:08 p.m., the luncheon recess was taken.)

AFTERNOON SESSION

The Crairmaw. The committee will come to order.

We resume the hearings on House Resolution 1100. We will hear Mr.
Sikes, the gentleman from Florida.

Mr. Sikes the committee will be glad to hear you.

STATEMENT OF HON. ROBERT L. F. SIKES, A REPRESENTATIVE IN
THE CONGRESS OF THE UNITED STATES FROM THE FIRST DIS-
TRICT OF THE STATE OF FLORIDA

Mr. Stxns. Thank you Mr. Chairman. Mr. Chairman and gentlemen,
I am opposed to H.R. 2516, the bill which you are considering. I feel
that it should go to conference where hopefully a better product can
result than the measure now before you.

There is much I would like to discuss in this bill, but because of the
pressure of time which affects all of us, I shall touch only on two sec-
tions which I consider particularly objectionable. One of these is the
open housing section.
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As proposed, its far-reaching provisions would ban discrimination
on racial and other grounds in the sale or rental of 75 percent of U.S.
housing. It will involve builders, developers, brokers, apartment house
owners, malkers of real estate loans in all categories, and many owners
of individual homes.

Instead of banning discrimination, its language is, in itself, dis-
criminatory, in that it strips away constitutional rights of a very
substantial majority of the people in the management and disposition
of their own property. It is another instance where the Federal
Government would talke additional jurisdiction over the lives of the
people. A case where one more of the slipping list of rights guar-
anteed to the individual by the Constitution will be taken away.

The firearms provision of the civil disorders at this time will rep-
resent a hastily conceived and ill-prepared approach to the problem
of overall firearms legislation. The police and enforcement problems
involved in strengthening Federal controls and in the use of firearms
are far too complex for the summary and ambiguous treatment given
in this bill. It is this ambiguous language which gives rise to serious
concern about the use to which it could be put if it were to become law.

T must consider it a bureaucrat’s dream. It can be interpreted in
almost any way an enterprising administrator might deem desirable
for his purposes. It could be used for persecution of the innocent just
as well as it could be for prosecution of the guilty.

T think all of us concur with the basic purpose of the amendment,
but it is feared that some of the language pertaining to firearms
could open a Pandora’s box of unintended and serious consequence.

TWe have before us a criminal situation predicated on vague, broad,
and elastic terms. This language poses a threat of prosecution for
legitimate activities, unfortunately and unintentionally brought with-
in its scope.

This could be a mockery of law resulting from a statutory mon-
strosity. There are many objections to the proposed language.

In the discussion in the Senate it was indicated the langauge covers
situations in which kind of disorder is anticiapted and includes any
dealer who has not assumed due care in selling firearms to persons who
incite riots or use firearms in disorders.

Obviously this covers the waterfront. Under this. T wonder if we
are to assume that both the man who purchases a weapon to defend
his own household against destruction. looting, rape, or other vio-
lence, and the dealer who sells him the gun could be hauled into court
and punished if violence erupted in the neighborhood.

Please consider the language and impracticability of phrases such
as “or having reason to know or intend,” or “any way or degree.”

T don’t think the House should concur in or support vague and ex-
tremely loose wording which could make a completely nnocent per-
son criminally liable with heavy penalties, and that is what could hap-
pen under this bill.

There is even a provision against teaching and demonstrating which
would make any person who teaches marksmanship or safety in hunt-
ing liable to prosecution. This could be true in a city like Orlando,
Fla., where good work has been done in an organized way to teach
housewives marksmanship for their own protection, and the result
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has been a very great drop in crime, particularly crime against
women.

Efforts such as these could run counter to the law and the conse-
quence of enforcement could create a field day for the criminal who
would not be so restricted. '

The language of the bill is far too dangerous to become law. It
should be stricken in its entirety. The question of gun control legisla-
tion is proceeding in an orderly manner in the Congress, and this
should be allowed to continue. Subcommittees in both House and
Senate have reported favorably on gun control legislation.

In the meantime, the purposes of the gun control amendment can be
properly served by strict enforcement of the present firearms acts,
both National and State, and by a more realistic attitude toward crime
control and prevention at all levels of government.

To me, the most creditable part of the bill is the riot control lan-
guage included at the last moment. If endorsed, this language would
help to prevent a recurrence of last year’s violence.

Bills containing riot control provisions twice have been passed by
the House and generally disregarded in the Senate, but presumably
there is now sufficient interest in this type of legislation to help insure
action without taking riot control language on to civil rights legis-
lation. I don’t think a bill that is bad as a whole should ride on the
merits of one good section.

The Crarrman. Does that conclude your statement?

Mr. Sikms. Yes, Mr. Chairman,

The Cramryan. Thank you, Mr. Sikes. In the interest of time, I
won’t ask any questions. I just want to congratulate the able and dis-
tinguished gentleman from Florida upon a very good statement.

Mr. Srxes. Thank you very much, Mr. Chairman.

The Caamrman. And one that bears out previous testimony on the
gun question as well as on the housing question by other witnesses
who have appeared here.

Any questions Mr. Smith?

Mr. Smrru. No questions.

The Cramman. Any other questions?

(No response.)

Mr. Youwne. I have no questions. Thank you, Mr. Sikes.

The Cuarrman. Mr. MacGregor.

STATEMENT OF HON. CLARK MacGREGOR, A REPRESENTATIVE IN
THE CONGRESS OF THE UNITED STATES FROM THE THIRD DIS-
TRICT OF THE STATE OF MINNESOTA

The Crarman. We will be glad to hear from you, Mr. MacGregor.

Mr. MacGrecor. Thank you, Mr., Chairman.

Mr. Chairman and members of the Committee on Rules, I deeply
appreciate the opportunity to appear before this distinguished com-
mittee. My statement will be very brief. I will be pleased to endeavor
or to respond to such questions as the chairman and members of the
committee may have.

I believe that the House should adopt the Senate-passed civil rights
bill of 1968, H.R. 2516. On two previous occasions, one occurring be-
fore my congressional service started, and one in 1964 in which I was
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pleased to play a part, the House without requesting a conference
adopted significantly altered versions of House-approved civil rights
bills. T am convinced that this measure approved in the Senate by 29
Qenators of my party and 42 Democratic Senators is sound and just
legislation.

I also fully recognize, Mr. Chairman, that like most complex bills,
IL.R. 2516 in its present status is not perfect in every detail. Tt does,
Towever, seek to protect certain fundamental rights and to assure
equality of opportunity for all of our citizens.

Members of this committee earlier today have expressed the thought
that the passage of this bill would result in the deprivation of certain
existing rights to dispose of property. I would like to put the converse
of that observation.

Mr. Chairman, to me it must be a very deep affront to human dignity
for any American to find that even though his bank balance is ample,
his credit rating good, his character and that of all members of his;
family above reproach, he still cannot buy or rent better housing in’
a better neighborhood because of the color of his skin.

T recall in history reading of societies where a certain class of people
were not permitted to own certain properties. Those societies were sick
societies in my opinion.

Some questions have been raised regarding the various new sections
incorporated in the Senate bill. Title I, the antiriot section. embraces
areas covered in FLR. 1516 and H.R. 421, both of which passed the
Fouse in 1967. Members of my party serving on the Judiciary Com-
mittee of the House expressed the view that these measures should be
combined. And the Senate has adopted this approach.

With respect to the sections added by the Senate dealing with the
rights of American Indians and with certain limited control of fire-
arms, I fully appreciate that appropriate bodies of the House have not
completed their consideration of these areas of legislation. And that
the procedure which I advocate is in many respects an unusual pro-
cedure.

I do share the reservations of many of our colleagues with respect
to the draftsmanship of the Senate bill. But, M. Chairman. I also have
the deep conviction that it is urgent for our Nation that effective open
housing legislation be passed promptly.

This matter of simple justice in my opinion has been too long denied
to some of our American citizens.

Mr. Chairman, weighing all considerations in the balance, it is my
judgment that the open housing bill should not be exposed to further
delay and further uncertainty which in my judgment would occur were
the bill to be submitted to a joint conference of the House and Senate.

T thank you, Mr. Chairman.

The Crarmrian. Mr. MacGregor, isn't that the ordinary, the usual
procedure when the two bodies pass different, divergent bills, they
send them to conference?

Mr. MacGrecor. I am sure it is, Mr. Chairman. And yet the proce-
dure that I advocate is not unique. It has occurred before and it has
been deemed to be appropriate in those circumstances on previous oc-
.casions.

The Cmamryman. I know you are a very fair man, as well as a very

.able man.
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Mr. MacGreeor. I thank you, sir.

The Cmamman. And I say that with all sincerity, I assure the
gentleman.

Does the gentleman think it is quite fair to take a thing as contro-
versial as this gun bill and not give the House an opportunity to con-
sider it, or even the gentleman’s own committee which has jurisdic-
tion over that subject to bring out a bill?

Mr. MacGrecor. May 1 respond in this fashion, Mr. Chairman ?

I have been a Member of the House of Representatives for a little
more than 7 years. I have been on the subcommittee in the House con-
sidering gun control legislation for more than 8 years. That subcom-
mittee, as the chairman knows, wrestled with the question of gun con-
trol legislation during much of 1967. Toward the end of the year we
endeavored to reach a resolution in the subcommittee. The subcom-
mittee is constituted of seven Democrats and six Republicans and this
was a Democratic bill and we divided seven to six.

The chairman of the Judiciary Committee has not seen fit to con-
sider in the full committee either the Democratic bill which gained
seven votes or the Republican substitute which gained six votes. I don’t
think 1t is likely to expect that we are going to see further progress
on either of the two existing approaches to firearms control legisla-
tion. Whether it is relevant or not, Mr. Chairman, the provisions in
H.R. 2516 which the Senate added relating to firearms control are
much less comprehensive in scope than either of the two bills that 1
referred to that have been pending before our subcommittee.

The Cramryan. Well, what the gentleman is saying in substance is
that although your committee has had this and the subcommittee had it
for better than a year—what did the gentleman say ?

Mr. MacGrucor. We considered it during most of 1967, Mr.
Chairman.

The Cratrian. For most of 1967, and your committee couldn’t come
up with any agreement on it. And yet does the gentleman now advo-
cate that this full House should take it without an opportunity to even
offer an amendment?

Mr. MacGrecor. I advocate the full House be given the opportunity
to take it or reject it as a part of a very complex bill.

The Cmamrman. Very well, sir. I don’t want to argue with the
gentleman. But would the gentleman say when the bill was introduced
in his committee that the chairman of that committee should have
called it up and said, here it is, you vote it up or you vote it down?
Would that have been a good procedure ?

Mr. MacGrecor. Not 1n my judgment.

The Cuamuman. No, sir. Then I find it a little difficult to arrive at
how the gentleman feels, that the whole House should take it up with-
out any consideration.

Mr. MacGrecor. Well, Mr. Chairman, it is true we do have some
freshmen. Members who were not present in 1966. I have in my file the
full text of the House debate in 1966 on the then pending House civil
rights bill. I think we spent some 3 long days in the House, perhaps
longer than that, debating the open housing title in the 1966 civil
rights bill. And it does seem to me, Mr. Chairman, that with the ex-
ception of those freshmen who were not here in 1966 and thus not given
an opportunity to fully participate and to consider, participate in and



28

to consider the debate on the legislation relating to open housing,
that it is hardly a matter that has not received attention in this body.

The Cmamraan. Well, I wasn’t talking about the open housing. I
was speaking of the gun control legislation.

Mr. MacGregor. Mr. Chairman, if T may respond to that again, I
appreciate I was not perhaps responsive to the chairman’s question.
T don’t know whether my mail is indicative of the mail of the other
Members of Congress. 1 suspect it is true of those of us who live in
the upper Midwest area, where hunting and fishing is popular. But
I suggest, Mr. Chairman, my mail has been heavy on this issue for
years, and the mail of other Members have and probably all of us have
given it a good deal of study and have taken a position with respect
to firearms control legislation.

The Cratraran. And, of course, that goes for housing and the other
phases of the bill too?

Mzr. MacGzreGor. I believe so.

The Cmatrarax. Well, since the gentleman made that observation,
I might say in response that although I live in another section of the
country that I get mail, volumes of it, as the chairman of this commit-
tee, from all over the country, very little from my State, on this
whole question. And it is preponderantly opposed to these provisions,
the facets of this bill. And I just—well, I won’t bother about repeating
what I said this morning, but I am just wondering if our politicans
are aware of the true thinking of the people of this country about
having this business rammed down their throats, as it were, to use an
archaic expression.

Mr. MacGrecor. Mr. Chairman, if T might respond, and I believe
the example I am now going to give you, sir, is relevant to the
principal thrust of what you just said, even though we may profoundly
disagree on some of these matters. .

I had the opportunity to serve about a year ago as one of nine
Members of this body on a select committee determining what recom-
mendations we should make to the House of Representatives regarding
the disposition of an errant Member-elect of this body. And my mail
from all over the country, Mr. Chairman, ran 100 to 1 or 150 to 1
against the position that I recommended and that I felt to be right
and constitutionally sound. And I feel, Mr. Chairman, that we are
elected not only to represent the transitory majority of popular
opinion, but we are elected to profoundly do what we deem to be
right. And I so acted a year ago and I don’t mean to assume a heroic
pose which would be in any sense false, but I believe myself to be
in the same position here today.

The Cmarrman. Well, I congratulate the gentleman. Let’s say I
just wish that all legislators, not confining it to this body, would
approach it on the same ground. If the gentleman feels that way
about it, that is fine and I would certainly applaud him for it. I
rather congratulate myself that I approach these things on that
basis. And I think I do, I honestly think I do. And I sleep well at
night. My conscience doesn’t bother me on these things, nor does it
bother me what somebody else thinks about it, whether it be the
President of the United States or the leadership of one party or the

other.
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But I still think that we have a duty here-in this body to proceed
in an orderly and proper legislative basis. ‘ RUR .

Any questions ? ; ~ :

Mr. Smith. S : ' :

Mr. Syarr. One question, Mr. MacGregor. You mentioned you
strongly objected to a person because of the color of his skin not
being able to rent or buy a house of his choice. In your congressional
district, does that exist ?

Mr. MacGrecor. We have in the State of Minnesota, as a result of
action by the 1967 legislature, an open housing provision that is thought
to be as broad in scope and as helpful in enforcement to one claiming
discrimination as any State law in the country. So the answer to your
question is, in my State and in my district, we have had open housing
legislation at least since I have been an adult and was aware of exist-
ing legislation. And in 1967 the Minnesota State Legislature broad-
ened the then existing legislation.

Mr. Smrra. So in your district, Negroes can rent or buy any house
they wish; you don’t have any discrimination in your district?

Mr. MacGrecor. We have some occasional complaints that the law
is not being lived up to. The State commissioner of human rights in
Minnesota—and he 1s a Cabinet officer in our Governor’s Cabinet and
holds the same status as the department of agriculture in Minnesota—
tells me that under the State law in the last year we have had four
actions, four claims in which his office took action. One of those was
in my district. It happened to be in my home village. But the action
was conciliated within a matter of weeks after the complaint was
raised.

Mr. Syrra. How about in your district, as to the color of the skin,
what is the makeup of your district?

Mr. MacGreGor. It is very small. T think T have less than 8 percent
nonwhite. We had a number of Japanese-Americans moving in after
World War II, they settled in my home village; we have some In-
dians in my home village, American Indians, and a few Negroes, but
very few.

Mr. Smrra. Have you heard from any of your real estate people as
to whether they approve or object to this section on selling private
homes?

Mr. MacGrecor. The mail T received in the last 2 weeks from real-
tors who are constituents of mine and friends in the Minneapolis-St.
Paul area object to the provision that would permit an individual
to discriminate if he meets the conditions set forth in the Senate bill,
doesn’t advertise, doesn’t use a realtor, and so forth.

Mr. Smrra. That is all. Thank you, Mr. Chairman.

The Cuamrman. Any other questions?

Mr. AxpersoN. They are objecting, of course, not really in their own
interests then, are they, because they certainly are covered by the Min-
nesota statute that you described ?

Mr. MacGrecor. That is correct.

Mr. Anxperson. They are speaking for the larger fraternity of real-
tors throughout the country who might be in jurisdictions where laws
of that kind are not available.

92-777T—68——5
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Mr. MacGrecor. Yes; and those that I deem to be individually writ-
ten, other than just taking the phrases that may be in the national trade
publication, say to me, “Clark, we would prefer to see the bill ex-
panded so as to cover individual sales by individual owners.”
~ Mr. Axpersown. I have raised that point a number of times, I don’t
want to belabor it, but T have raised that very point with a number of
witnesses; Mr. MacGregor, that we have a moral principle involved
here and are seeking to implement it. :

It seems to me very inconsistent on moral grounds, and I would
think maybe on legal grounds, if we in effect exclude the private home-
owner who discriminates providing he doesn’t sell with the services of
a realtor, and goes ahead and discriminates with complete impunity.

Mr. MacGrecor. I agree wholeheartedly.

Mr. Axpersox. But you don’t feel a conference committee would do
much to solve that difficulty?

Mr. MacGrecor. No; I do not in light of our 1966 debate in the
House. I take the same position here that I took then.

Mr. Axperson. You think I may be a little naive to cherish any illu-
sion of that kind, that we could work out a provision whereby we could
make it across-the-board?

“Mr. MAacGrEGor. I think it is unlikely, Mr. Anderson.

Mr. AxpErson. This section on preemption, on the last page of the
bill, section 233 of the chapter on civil disorders, that section applies
only to chapter 12, doesn’t.it? '

Mr. MacGrecor. That is my understanding. :

Mr. Axperson. Then I am a little bit concerned on this subject.
Where do we get the notion that if a State or a village or municipality
has a law that is as broad or broader than the Federal statute, that by
the doctrine of preempti