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To date, local attempts to regulate aircraft noise have beei; fliymitedy." ,ThQSe: :

which have rested on an asserted exercise of the police power.have been uni~

- formly held invalid, as an’ undue and unreasonable ‘Jburden. on interstate com- .
merce or -as inyading an area uniquely committed to Hederal care."“z R

" However, the principal problem in attempted local regulation has not bee’n’:byf" =

way of noise ordinances adopted under the police power, but purported “lease -
" conditions” imposed by the airport operator as landlord. For example, the Port
of New York Authority’s well-known “112-PNdb” rule is enforced -against car-
riers operating at the New York airports, under the alleged right of the Port - as

operator of the airport to control the conditions of itsuse. =~ - : o

The costs of complying with the ‘New . York noise-limit have been,éstitﬁéted', e

by one airline alone at Kennedy International Airport at over $4-million a year, . o

Another carrier éstimates that its economic penalty in complying with the regu- -
- lation as equal to 5% of the annual gross operating revenue of each of its affected .
“aircraft operated at Kennedy International. . - ' ‘ ‘

_Until now, the New York airport regulation 'haé ,b;eén ‘upheld by the courts as

not in conflict with any existing Federal certification.or regulation.” This appears . -

to be as much the result of omission by FAA to exercise Federal authority as.
~ anything else. On the other hand, while it is by no means certain that Federal
“noise certification” authority in and of itself would preempt the alleged power:

of airport landlords to impose such “lease conditions” (or even of municipalities
to impose different noise limits than the Federal certification limit), it is apparent

that if mandatory noise certification were to be added to existing noise regulatory -
~ autherity o fthe FAA, it would at least move much closer toward complete pre-
‘emption of the regulation of aircraft noise. S S e :

,3."{R6t'roq0_t‘wity of certiﬁwt’ionamhoﬂty S R S ,
Despite FAA’s testimony that noise certification under the pill would be only

 prospective, and would not be applicable to aircraft already certificated, there is

" nothing in H.R. 3400 imposing any such limitation. Thus, by inference at least,
“the Administrator would have the power to amend, modify, suspend or revoke V

an aireraft airworthiness ‘certificate for purposes of adding a noise (or sonic
boom) standard to such certificate. Ll e CoEh
- Perhaps this result is not. intended, and as the FAA’s witnesses stated in the -
1966 hearings, certification for noise is contemplated as being prospective only..
If so, there should be no objection to clarification of this point by an appropriate
provision in the bill ‘We have accordingly provided, in subsection (¢) of the,
‘substitute bill, that the Administrator’s power to amend, modity, ‘suspend or .
-~ revoke an outstanding certificate for noise purposes shall not extend to aireraft:
airworthﬂness‘cex%tiﬁcatesf/alrea-dyf inexistence. oo T i
. Tt is appreciated by the airlines that the FAA might need- anthority to extend:

its noise standards to undelivered aircraft which have, been«atyp@cﬁaftﬂiﬁcat;e ]

‘have nOt“yet»rece,ivedlairworthiness certiﬁcates.,,lndeéd:, we concur in the concept:

" that not only future aircraft designs, but
aireraft types, might be required-to incorporate appropriate and necessary new

o

“ne later production runs of existing SR

“ noise standards. But the eeonomic implications of recalling existing airworthiness - '

. certificates to. ‘superimpose a new noise standard,. tr@nsaendfcertiﬁca’tyi@on proce-.
~Qures -and raise basic jssueg of both: economic :regulat’ory_.jurisdict@'ow and:of .
palancing the various segments of the public interest involved. - - = i SEE R

In this respect, H.R. 3400 would empower far more than mete noise alleviation,:
and should be amended, as proposed by the substitute, so as to limit its applica-
bility toaireraft type eertificates. SR B oA e
4. (Prob"edwalﬂ‘;safeg‘uards for amendment, suspension and. revocation.

" Under the existing safety-certification provisions of Title VI, a certificate can-
not be amended, modified, suspended or revoked without giving the certificate

10 AL Americe Airwoys V. Village of Cedarhurst, ED.N.Y. (1952), 106 F. Supp. 521,:
“affd 24 Cir, 1953, 201 T, 2d 273; after final judgment aff’d sub. nom. Allegheny Airlines .~
v.Village of -Cedarhurst, 2d Cir. 1956, 238 F. 2d 812. Cf. City of Nework v. -Hastern Air
Lines, D:N.J. 1958, 159 F. Supp. 750 and the recently decided ease voiding the Hempstead,"
N.Y., “antinoise ordinance,”.  American Airlines, et:al. V. Town of Hempstead, et ali,
E.D.N.Y. (June 30, 1967); 272 . Supp. 226.. . e A : ) ;
1 Port of New York Authority V. Bastern Air Lines, ¢t al.,, ED.N.Y. (1966),:259 T
Supp. 745. Cf, American Adrlines, et al. v. Town of Hempstead, supra, note: 5, where the,
Court said of the Port’s rules (at pp: 288-234) 1 . - S T ) : Do
“o0 0 dts rules are expressly subordinate to the TAA rulesand do not profess to authorize .
¢ or direct anything not authorized under the FAA rules, regulations and-Tower pulletin,’




