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DISCUSSION - .

(/i\)v The evempt status bf"‘thé‘i)rép'oééd broadcast under section, 315f.¢f'«tfhe‘ Com-
| Mumications Aot T T PR SEOMOT Ll

- Section 315 provides that:an,;aiapearancé.f:by"é;’Iegélly,,qtaliﬁ‘edjc'an.didaté shall 2

not constitute a “use” if the appearance occurs ona

~ dental to the presentation of the subject or subjécts ~covered by the news
- documentary),”, 0 T TR TR, PRNCCIS covered by G

_ “(3) bona fide news documentary ( if the appearance of the candidate is inci-

. The ‘Law Department advised CBS N eWS'-th'a?cinile ,tihe“blroa'dcnaét Would clearly ' o
“counstitute a- documentary, it did ‘not believe. that :a documentary whose subject

was solely concerned with the political candidacy of ‘a single Presidential candi-
L date‘——in‘thi»s;case;;former‘; overnor ‘Wallace-—~would qualify as an exempt ‘docu-
~mentary. It was the Law*'Départm:ent’s view that Wallace’s ‘appearan

proposed broadcast was not merely “incidental” to the presentation of the stb-

Jject of the dqcume(ntary—fit was thej.,;s’ubjgct of,t];e‘:\d(ueumenta}ry.'
- (i) Oandidates for the Presidency as of June 1968 . g

, In connection with the LaW“Depa‘r"t’me;nt’s consideration of the ‘proposed Wal-- .
. lace documentary, ‘Wwe-learned from the CBS News Ele

the information. then available to it, the Pro

Workers' Party had already nominated their

 political parties. If at the time of 't'he'prOpdsed,Jﬁnefbmadcasﬁ,er.‘ Wallace was
~merely a candidate for the American Independent Party’s Pres,it‘denﬁalj’nomina:» b
© tion, it was clear that a non-exempt broadeast would not give rise to valid “equal

ce on this

lection Unit, that based on 4

- time” requests from candidates: nomina}ted, by other.poli‘tic*a;l-’partiesu,“see FCco .

we did not believe the “equal time” risks of such a broadcast to be great, = -
' Based, however, on the information available to' it regarding Mr, Wallace’s
candidacy, the Law Department concluded that at least in some’ states Mr. Wal
lace was not merely a candidate for the nomination of a Party, but was cv
- a candidate for the Presidency. Due to the nature of the campaign bein

g ‘con-

ducted on Mr, Wallace’s behalf, as well as the varying state requirements regard-

ing third party candidacies in general, it was quite difficult for the Election Unit -
“to collect information with regard to Mr; ‘Wallace’s electoral status. It did appear
clear, however, that while in some stateg Mr. Wallace may well be merely a candi- -

. date for the nomination of the Axﬁerican'1~nd@pendént‘ Party, in at least two.

‘states—Virginia and Penn@Yl}v)aniaeeMy. ‘Wallace was a candidate for the Presi-

dency, ‘and he is likely to be a candidate for the Presidency in Nebraska by

Lok s cdivo’LtislgoNi e il
- __In these circumstances, we advised OBS News that in the opinion of the Law
“ Department’ the: proposed half-hour ‘'Wallace broadcaist in June over the OBS =

o Television Network: could well result in valid “equal ‘time” requests from the

. Presidential candidates of the Socialist: Workers, Socialist Labor and Prohihition
- Parties—and possiby from other Presidential candidates nominated ‘prior to
the broadcast. R e S SR e

- Dr. StaxTon. Let me just say this: that inﬁtre,siting"with acahd’idafe-' '

who is self-declared and ay or may not have to have a convention,

it is pretty difficult to know when he is a candidate and when he isn’t

~a candidate. T# he says he is a candidate and he doesn’t have to go

. through the same couvention. procedures that the Republican or

. comes a,jljtﬂémpretroublesomey; o A
- As I understand the situation further, if this has been a

program series devoted to and treating with candidates 1o “public

b Democratic Convention candidates have to go through, t

hen it be-




