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. To reach this ruling, the Commission had"totfﬁnd;thafcvthe»domment
was in fact a “personal attack,” which it had previously defined as “an
attack—upon the honesty, character, integrity,or like personal quali-
ties of an identified p
‘of the statement, It had to find that the licensee was acting unreason-. . -
-ably and inbad faith when' the station judged that the statement-did
not involve a genuinely “eontroversial issue of public importance.”
And if there was really a controversial issue, it had to disregard the
-possibility -that the station may have previously: presented  the -0p-
posing sides of that igsue. - ' AN PRI MR e

erson @r group.’ It had to disregard the truth

Having done all this, the Gé)mmission;x?é@iredlthe‘;Ast'ationftof préSéﬁt Fe

~_a broadcast by the DuBois Clubs. = i L
1 do not mention these factors to dwell on the merits of & particular

‘regulatory decision. But T offer it.as a striking and current example

of how deeply Federal intervention into news programing can go, once

© it starts down the ;;Qad«;of ‘regulation, no matter how benevdlgntsits

%purfesefseems;z s I L A G ,
" If we consider how this ruling embraced a series of involved inter-
pretations—on any one of which reasonable men could icertainly
. differ—we can recognize the increasing strain the Fairness Doctrine
can place on a vigorous newsoperation. o
TUAnd if we multiply this instance by the hundréds of ‘occasions in
which a direct or implied criticism of a person or organization can
-develop, in-an interview program or an investigative report or a docu-
‘mentary, we can see'the enormous: difficulties: which icouldarise from
a strict application of the “personal attack? Tules. b
Tt seems to me that this km&fof’ref%ul;at@ry constraint must inevit-
ably“ha/\fieaa:pnog’ressive flattening effe : :
ticularly in their most vital and sensitive and socially useful areas— -
the treatment of controversy. ‘ ; ' I 0 R
_The worst thing that can happen in news is for some editor, some
~.producer, or some reporter to shy away from .any-subject because it
Asn’t ‘worth the trouble. Not the trouble his fpr*ogfessionaulaetivity will
put him to, but the trouble which might result. = R e e
Such trouble could range in magnitude from a flood of angry letters

- which need answering to appearing in court. to respond ‘to .a nuisance
suit. There are enough inhibiting factors now 'w#itﬁoutfd.d&ing*to the
list the ‘spector of detailed day-to-day fsecond';gﬁes‘siﬁgf?ibiyfﬁhé FCC.

:Such prospects cause gelf-censorship, and if the situation gets bad
-enough it can restrict broadcasti'journaili‘sm‘ftol'zi‘m’i'xture of the dull
and the frivolous. = e DL R T
~ In fairness, I do not have a catalog of horrible ‘examples showing

how the Fairness Doctrine has prevented,NBC'NeWﬁrbm‘éXerCiSing
* its responsibilities. AT AR s Ty

For one thing, many of the Commission’s earlier rulings on fair-
‘ness related to broadcast editorials; ‘and we do not editorilize, believ-

ing that we can doa more enlightening job through news reporting,
‘analysis, and interpretation than throug 1 'brief statements of advo-
cacy. Furthermore, until recently, the Fairness Doctrine was also a
statement of general principle with latitude to the broadeaster in its

-application, rathér than a detailed code of behavior. =
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