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. Apart from this,;hoWevén,:-thére:is\- nothing in the: first amendment
which says that it is proper to abridge freedom of speechsbecause: of

searcity, whether it be a searcity of’ public halls, of ‘soapboxes, or .

churches, or printingjpresses,pr'igewsprlﬁt. As a matter of Tact, we are

¥

warned by conservationists that the supply of timber 1s?oe1ng,rap1dly '

exhausted and we may have an acute shortage of newsprint in the not-

‘too-distant future. . “Will, this, justify a,Fa,lrngss
newspa ers? .1 o g R

Dogtrine, for
TEDAReTSt 45 avgied thit the people own, the airway

es and broad-
rivate persons -

casters operate in the public domain, Therefore, since b .
~ can be prohibited from using the spect um, their priv; lege to use 1t

- can ¢ the, Congress or the FCC, in their

“own discretion, deem desirable.

be conditioned in any way that.

S

* Tt is axiomatic that théfibé??eiz%O:flg@Ye}miﬁéﬁ;tQt?ﬁ"g?@ﬁt rwithhold a

privilege does not carry with it power to bargain ‘with a citizen for
stutionalrights, oo g o0

d'that Congress merely extends -

he s nder of his consti
Tt clear that, even hosgh t be said that Congs ‘
~ aprivilege which it is'free o' withhold——access to "4 micropho the
pubHe"doftiain—it ffé‘féfﬁh‘éléé%?ﬂi’ayiﬂﬁt‘fe'kéni;c‘t; for that privilege ‘the
surrender of the right of freedom of ‘speech. A geuniinig that the Con-
stitution rio more guarﬁnﬁéésifhe ‘private use’of a ricrophone' than it
guarantees the private use 6t 'Goverhment buildings; once: tHat ‘use
18 permitted, the constit tional rightsattach toand governit. i
- Tndeed, if anythitig, the aseurmnption that'the Government ‘has abso-
~ Jute discretion to refuse the private use of a means of comunication
makes it more’ than ever necessary that: the ‘constitutional rights'be
given the broadest resch, - o o SR e
Tn sum/the faéts areé: that he meof the judicially acce table limitson
~ freedom of v.speeéﬁ‘h}pply?‘to*lfr&a’ddasﬁin‘g ‘perse; that broadcasting s
an important part of the press; that the available/channels for broad-
casting are not only abundantbut far more numerous than those'of the
daily newspaper and no cotistitutional distinction can legitimately be
‘drawn between the two, and that the Government may not compel a
broadeaster to surrender’ & constitutional rights in exchange for the

privilege of using the spectrum. =~

The doctrine, concelved originally as a p,olic‘y fof a Véfﬁf ‘genfer‘é;l

nature designed to bring out' a balanced presentation’ onismatters or
public controversy, has been  repeatedly extended ‘anid’ broadened.
These raise additional serious questions. It now contains specific rules
relating to personal attacks and political editorializing, and has even
. been ap‘p’li‘edto:product‘a;dvertising.zﬁg N T
- Under this extension of the doctrine, the Commission getually com-
pels licensees to broadcast particular programs or to offer time to
particular spokesman. Failure to comply subjects licensees to fine,

- forfeiture, or immediate revocation-of-license proceedings. This is in

contrast tothe general requirement of fairness in other areas which are
reviewable, along with other items of station operation, at renewal
time. s B i
~In many ways, the burdens imposed upon the broadcasters by the
- personal attack rules are, if anything, more severe than the burdens of -
 damages for defamation that have ‘been held unconstitutional as ap-
‘plied to even false, nonmalicious statements in printed media.




