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Tt seems to me that what we have here is an agency which has tradi-
tionally steered clear of advertising regulation. It has an arrangement
with the FTC—a “liaison” with the FTC—whereby the FTC is ap-
prised of complaints that go to the content or manner ‘of advertising
of products and the FT'C handles the matter. ! _ ;

" The FTC has been heavily involved in cigarette advertising. I don’t
say wrongly. It seems to me that we have a situation here in which
the FCC has only a peripheral concern and is in a sense, backing into
the matter viathe Fairness Doctrine. - Lo e ,

There is pending, I understand, an investigation of the question of
_what requirements or limitations should be put on cigarette adver-
tising. If it is decided by Congress and the people that cigarette ad-
vertising should be severely limited, or, indeed, banned altogether, 1
think that would probably be a legitimate exercise of legislative pre-
rogative. But I think it is highly questionable to apply the Fairness
Doctrine here to maneuver in and about a problem which ought to be
tackled head on. , ; B ‘ e

- Let us consider openly to what extent advertising of products such
as cigarettes and like products, liquor or beer, or what have you should
be permitted. If we are really concerned about the effects of adver-
_ tising, I think that perhaps we ought to come out and rule on it squarely
" and not dance around the problem by invoking the Fairness Doctrine
simply to require both sidestobeheard. s P

Tt seems to me this application of the doctrine becomes highiy arti- |

ficial. The Commission has recently ruled that if the station does not
carry advertising but it does decide that smoking isbad, and it decides
to carry a public health spot announcement, for example, sponsored
by the Heart Association or the Cancer Association, then the Fairness
Doctrine applies and presumably the cigarette manufacturers can
~ come back and promote cigarette smoking. It seems to me that that
is at odds with the real philosophy underlying the ruling ‘which 1is

~ that this advertising of cigarettes 1s a bad thing. -

Dean Barrow. Mr. Wasilewski has a comment. LR -
Mr. Wasiewskr. It has occurred to me that we could discuss theap-
plication of the Fairness Doctrine to cigarette advertising ad infinitum
but this matter is in the courts at the present time. )
" T think the discussion is useful to show the extent to which the Fair-
" ness Doctrine has been extended here, It is in the courts, so is the ques-
~tim}11 of the first amendment application to the Fairness Doctrine as
such. ' : - v
T think T would agree with what Professor Jaffe said a while ago that
the veal issue is the pragmatic effects of the Fairness Doctrine upon
~ society as a whole during the course of these hearings. =
Dean Barrow. Arethere questions on these papers by the members of -
‘the committee? ‘ : 3 L
Mr. Kerra. We have exercised our prerogative. P ’
Dean Barrow. Then, Mr. Chairman, though we have a ‘half-hour
remaining on the schedule, I believe we have come to a convenient
point of departure. ‘ e
" May I say on behalf of the members of the panel that we were
honored highly in being invited to come and participate in your
inquiry. ' ‘




