* tions Act “:-to‘single»mindedly that it may wholly ignore other and equally ‘i
S810 ope of Congress onal
0Ly scheme to another and
-1t is not too much to demand of an administrative bodywthat_;.;it‘u,n,dert‘fakej ‘thig-
accommodation without- excessive, emphasis upon ity immediate task,” Southern
CL88. Co. v, Labor Board, 316 U.8.31,47. S e G s
- 81, One further contention of petitioners on this asp,ect;lwarljantsdiscussi»on.
It is asserted that We are precluded from issuing our ruling because the Com-
mission declined to make any recommendation. to C‘angres‘,sy‘in,conne.fc’tion with
the Labeling Act legislation on. the &round that it hag ‘not yet :stgdiedLth’e,’rp,attém,,j T
-and-because. the Commission still. has not conducted any . study ‘or broceeding - .

bortant Congressional objectives, Frequently ‘the entire
Dburpose calls for careful accommodation of one:statutory

w

mission. stateq in a “py di‘rectiona’."’lettjer, ‘concerning 5 c rlle making wit e
- regard to adveptising,gp»x;‘;gmoting; Or encouraging cigarette smoking ; 10ng young
' Deople, that action would be inappropriate ‘before the Advisory. ommittee’s.

~ Report wasg available and ' (letter to  Senator Magnuson, FCC. 63-1033) ;
“The Co_mmissiqn’s' concern is limited, of ‘course; to advertising_in‘ the broad-
cast field. Other agencies may have authority to take comprehensive and effec-

tive action, If necessary or Aappropriate, Tt is, we think, obviously more desirable

to treat such an important,niatter,iif Dossible, on a broad, across-the-board basis -
rather than in Diecemeal fashion.” When the Advisory Committee’s Report was
issued and the FT( had announceq its rule m,aliing'proc’e‘eding”concerning ciga-
rette labeling and advertising (see App. A), th:egCommivs‘svion on January 1964 . -
initiated plang to coordinate jts efforts with the comprehensive régu]a;ti()n- vhich .
~ the ¥TC had broposed and with activities of other interest d. agencie FCg
- Letter to FTC Chairman Dixon, FOG 64-29 (Jan. 15, 1964). On February 7, 1964,
“in “py direetion” Jetters to Congressman Leonard Farbstei (F‘CO,'645-\¢1()O‘)*andi :
his constituent, Mr. Sidney Katz (FOC 64-99), then Chairman Henry answered
a request to institute rule meaking:”prpceedings to_ban cigaré{t’e'_adVertising‘ by -
- reiterating the policy statement quoted ,abovea\avnd; noting that the Co miigsion

would await the results of the FTC rule making proceeding before acting. in thig

“.area. When asked to comment on S. 2429, 88th Cong:, and §. 547 -and 8. 559, 89th
Cong., the Commission reiterated itg policy that it favored "‘across-‘the—bqard’f .

"TC had undertaken a comprehensive remedial regulatory blan, the FCC hag . .
‘not he‘ld-prqeeeding;s’ or undertaken studies to evaluate the various factors and = .
~considerations in this area, Comments on . 2429, 88th'Cong'.‘,'ECGy 64-730; com- .
~ments on 8. 559 ang S,;547,’-}FCC(65‘—96,1 G et R e ol
- 82, We do not believe that these facts Preclude us, as‘a m : :

- policy, from issuing our ruling in the present: circu; nstances. JFirst, as. ghown
above, circumstances have changed. The FTC; while Proceeding’ in other respects
congi«stent“;with.-_ttye_ 1965 Act, is not, of course, undertaking itsﬁcomprehensive

- ‘regulatory blan t6 require a health haza‘rd,announcement to accompany each’ -
cigarette commercial. Second, as also shown above, our ruling ‘ig cofnsisterithi‘th e

~and particularly suited to promoting ‘the,l‘,‘a’ero-ss{h;e‘-boa'rd’,"objectiveg,,o .Congres
to treat this matter through‘;extensivé'campaigns to educate the public as to the
hazardy of smoking, Thirg, we did not defer to the FTC ag a matter of. legal

'a.uthorityubu‘t_ rather of policy. The Commission;isfnot preélude'dﬁ'om,changing :
its policies S0 -long as any new policy. ad_opted[is,’likef'qu‘r ruling, freaéonable,‘m .
the,(?i'r’éfumS’tanCes. See supra, baragraph 14 and footnote 8§, And, finanly, studies

by this Commission are clearly not required to evaluate the various factors and
bublic interest considerations Dosed by the issue of Smoking and health, particy-.
larly sinee Congress declared and pursued its policy of p omoting smoking ¢
cation campaigns. In thig contection, see also the discussion below (pa
and 60-62), i g Lo i LRt it

|83 On July 12, 1967, HEwW. submitted its Report it Congress; which includes

- the Surgeon 'Gen’eral’szeport; on Current Information on- the Health Conge-
‘| quences of Smoking. Upon the basis of ‘more :than 2 OO‘re"sea-r'chf"s‘tudi‘e,s,fjthat o
‘| have been completed and reported in the“biom‘édi(’al_, iterature throughout the

world in[the{interve”ning 3% years since the Advisory Co,mmittee’s'-Rép‘ort,'the

| Surgeon General states that there is no 'evidence,calling‘ into question the con-

1| clusions of the 1964 Report and, on the contrary, the research studies published

since_ 1964 ‘have str‘engthened those: éonelusions.» The: Surgeon .General Sum-- .
' marizes the bresent ‘state of knowledge of thege ‘,:hea‘lth"f,comequenceks, in- the -

matter of law of of

(>

| -dudgment of the Public Healt’h.Service, as follows (Surgeon Geineral”sRtepfo'rt*on‘m
| ‘the Health Consequences of Smoking-—1967, p.2): LN Gl g




