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that “in this, asin other areas under the gairness doctrine, the type of programing

and the amount.and nature of time to be afforded is a ‘matter for theﬁ'_goqdfai‘th,‘ g

reasonable :judgmen‘t:.of the 1i\censee,,up-on the partljcular factsof hig situation. See
Cullman Bwadcasting.;(lo,, F.C.C. 63-849 (Sept. 18, 1963).” T ‘ ¢

438, In other words, we agree with CBS that the "‘Que»stion‘of whetber a Ticensee
is responsibly ‘complying with the fairness doctrine cannot be resolved by per se
- “guidelines, ratios or other rigid rules.” A licensee which has just presented a very
lengthy program. on. this issue obviously might reach-a different judgmentkas to
what his obligation was i{n this respect for the pext week or S0. ‘But as stated,

_the carriage of the normally substantial amount of weekly commercials raises
a concomitant responsibility ot be met over relatively the same period of time.
Further, in these circustanc‘e‘s,"whﬂea‘l to 1 ratio is ruled out by considerations

of the legislative history of the:GyigaretteLabeli”ng; Act, the licensee’s obligation
is just-as clearly not met by an{oc@asional’ program a few times a year or by gome'
ap’propriat"eannoun‘cements once or-twice.a week. We stress again that what 1§
called for is the allocation of a skigniﬁeant amount of time each week, absent

~ unusual circumstances,,yto,the presentation of the opposing viewpoint in the case

of cigarette commercials. We do not gee why licengees, proceeding in good:faith,
should experience any. real difficulty in reasonably discharging that responsi-
bility nor why, in view of the nature of the j&sue—the public’s Thealth; they would
geek to fulfill tha“tobligatio'n ina niggardly fashion, "d‘esigned to raise problems or
complaints. In sum, we have not usurped licensee jndgr’nént’ as to the type of pro-
graming Or the amount or nature of the time to'be. afforded, ‘put rather have left

these matters to the good faith, reas‘onable“judgﬁzlsent of the licensee ’based ‘on

his eval‘uation of the facts of his partiéﬂlar}case.
F. EFFECT OF THE RULING ON THE ADVERTISING off PRODUCTS OTHER THAN CIGARETTES

44, Petitioners further assert that the suling cannot logically e limited to.cigas
rette advertising alone, and hence will'have proad-scale effect on broadcast opera-.
tions and the presentation of advertising by radio generauy."rhey state that very.
littleih_sdci‘et‘y ig’ uncontroversial and, since many products are subject to one
'f’ormof*ébntrovemy or other, an appeal to the'~00mmission by a voeal minority.
is all that is needed to classify a su’bject‘»astc(mtroversial and of public impoxX-
tance. They further claim that if: gdveru’mental and private reports on the possible
- hazard of a product are - sufficient pasis for the -,(:igaret‘ce,ruling‘, the Naruling“
would apply to & host of otherprodu(its, such as: ,aut,omobiles,‘i‘food with high
cholesterol count, alcoholic beverages, fiuoride in toothpaste,,;;pesticide residue in

food, aspirin, dotergents, ccandy, gull soft drinks, girdles, and even common. .

table salt. We ‘do not find. this “parade of horribles” argument impressive. ..
*"45. We stressed in our ruling that,itwas,“limited to this 'product;—'-—eigarettes,” i
stating further in this connection : G i B e oL
ugovernmental and private reports (e.g. the ‘1964,‘:Rep0rt»of. the Surgeon Gen-
, eral’s‘Gom’mitteé) ‘and Congéreésionalac‘_tion;(e.g..;\th,e ,Federql*O,igarette Tabeling -
“and Advertising‘Aet»of- 1965) assert that the normal use of this product can be
a hazard to the health of millions of fperson‘s:gThe advertisements. in question
clearly prorﬁote‘th'ef use of ‘a -particular product as attractive and enjoyable.
Indeed, they und'erstandably have no other: purpose. We believe that a station
“which presents guch’ advertisements has the duty of informing. its: audience of
the other side of -this controversial issue of public. importance—that however.
enjoyable, such smoking may be na‘,;hazard;totthe ‘smoker’s health.” e
Our ruling does not state, and was in no way meant to imply, ‘that any appeal
ission by. & vocal minority will suffice to classify advertising. of a

to the Comml ‘ 1LY, , TS
“product as controversial and of public importance. Rather, the key factors here

were twofold: (1) Governmental and private -repoxgts-and Congressional action
©owith respect to el ‘

garettes, and (2) their ‘assertion in common that “pormal use
duet can be 2 hazard to the health of millions of persons.” ... -
~46. The products to which petitioners refer do not present a com’parable‘ gitua-

v the Congress nd governmental reports.: to be 80 ‘potentially ‘hazardous to health ; its
ggsgﬁgsgﬁ“ﬁ%y Is therefore the same 52 In the case of any ofher gairness situation. It thus

uty to-present‘theother gide over and peyond what a licensee decides in other respects
‘o present in: D rder to serve the best, interests of his ares, We therefore do not believe that
a licensee would:or should adopt & 'pattenn:of:opemtiop which he does not adjudge to serve

fully the needs and interests of I;is'pnb,lic- S




