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Riathér,jrb‘wrtﬁi:‘cularly 1 ation set forth above (par. 50), we N
are not persuaded | at the effi . iling on nount of cigarette adve

y fail to see ajor change in the
“operd on of broad stations. somplying: gener ith ‘the Fairness Ioc-
_trine in their overall broadce ‘ope pade censees are required o -
afford reasonable opportunity fo ge] nof th her side of contro
- yersial issues of public importance wi \ey choose to prese side, and to
~ document their efforts -‘upori’icompl-aint. Our rules require the keeping
. logs. (see, e.g., §§ 73.111 and 73.112; see also sec. 308.(j) of the Con
“Act), and we are sure that licensees in ‘the conduct of 11
ently keep full accounts as'to advertising ma 3
jeular controversial issue can be‘h‘ahdiled, by
- established practices in thig'area.
. There is nothing ix our yuling which would p
ufactures: to obtain advertising tim
ent oh cigarette advertising as’ they ChOOE ) L
the mounting public conc i as to the potential
1eal AT g, might vo tarily decide to curtail or refrain
from cigarette a s in ic interest. But that 'is ‘appro-
priately & matter for licensee judgment as to-how to conduct broadcast operations

to serve the ‘public intéreSt;"and ‘not a requirement of our ruling: Under section

3(h) of the Communications Act, proadcasters are not
“cannot be compelled to present advertising which they do not

. Moreover, cigarette ,maaufactufers clearly have no right to ins

“licensee, who i8 ~willing to present cigarette advertising,
that does not _comport, with his. statutory obligation

- int rest. Nor does a cigarete manufacurer have any le
“the use of radio to inform the public as t jotenti

S osm gng;mayrlea,d} to. some decliné in.c :

. trend of rising cigarette sales (FTC Report, pp: d, that is t

- purpose.of the educational efforts whi h Congress has directed HEW to undertake.
- B4 : e rit to contention that out ryling will lead to severe

cu ; , yssi imination of c}iga‘rette,;VadVer‘tising,‘"or‘, have. a serious
economic impact on the broadcasting industry, contrary to the intent of O "
jithe La eling Act. The ‘ruling properly effectuates t

cast licensees and. this Commission under the Com : There is N0

unlawful burden on interstate commerce nor conflict with Congres tentin, =

o Qrthe,‘pr‘ovisions of, the Labeling Act. S
b . H. THE mocmnﬁkﬁi;f CONTENTION . . ’

o that the ruling is procedurally invalid ‘because it
, d"enteduéhange of pOlicy??Which«Wil}.‘a‘ffect all-li-
hout affording WCBS-TV, broadcast licensees geén-

‘ sted persons an opportunity to be heard. CBS,.in particu-
g wasa departure from the Commission’s procedure of advising

fairness complaint and requesting its comments’ (Fairness Primer,

.C.0. Public Notice of July 1, 1964, 29 F.R. 10415, 10416, cited with approval in the
Red T.ion case, supra, par. 8). CBS requests*that the contents of its letter be
ti"e‘ated‘as‘its.(':omm‘entSOn Mr. Banzhaf’s complaint, and tl reconsider-the
ruling on the basis of such (:Ommepts.““« i ‘ TR R ST T “o
b6 We have granted this request of COBS and have carefully considered its

* comments in determining that reconsideration is not warranted by the ai ents

- contained in its Jetter. Our omission to seck the comments. of WCBS-TV i

RSO

%8 Certainly, there s 10 reagon to’ anticipate that any guch minimal {mpact conld have
any. Substantial adverse effect: upon _the:a ility of prodcast stations to serve the public -~
“inferest. €f, also FTC Report of June 30, 1967 at D, 10 . ey i T
o that WCBS-TV apparently had no di certaining what programs .
n had broadeast 3 > : e “Banzhaf’s complaint. s
o otes that the Commis ] t the text of the three commercials
LM haf referred to as examples. It has. attached to its comments the texts of three
. advertisements and states that two of them appear to be those mentioned in the ‘omplaint-
and the third is probably the other, NBC ffurthetx;;states otive’
joyin 3 o

" people ‘enjoy i es, but 81

g themselves while smoking. ¢
the expression of a viewpoint-on whether smokl a hazarc

the rensons stated in par. 38 above, we do not t 1k that th i
tigements was necessary to our ruling.or to our decision on the requests £




