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’Would 1ncorp0rate those mghts enumerated in t1tle I Whmh plaees certaln'
- limitations on- Indian “tribal’ governments i the exerelse of self-gowe ]
pantlcularly 1n the admmistratmn ef Justlce

; A

TITLE III

. The,purpose .of tltle III is to: repeal eectwn 7 Pubhc Law 280 83d C)ongress,
‘and to authorize the United States to accept: a retrocession by: -any State of all
or any measure of the. criminal or civil jurisdietion, or: ‘both, acquired by such
State pursuant to the provisions of that law, as it was in effect: prior to'its repeal
by this title, The consent of the United States is also given to any State to assert
civil and criminal jurisdiction in Indian country where no Stite 3uﬁsmct1on now -
- exists and where the consent of the Indian tribes is ebtaimed by popularf referen-
dum of all the enrolled adult Ind1ans within the affeeted area R ‘

TI’J.‘DE IV

~ The purp e of t1t1e IV 1s to add te the “Ma;)er Qm , es; Act” the z.‘fﬁnSe of

“assault reshlinng in serious bodily mjury ”XT’hIS new: erime Would amend sectlon
1158 of title 18, of the United States Code. i S I

-~ The pﬂ;rposse of tltle V iy tO:“eXpedlte ’”he appmval of cmtraet
tribes or other Zroups ‘of Indiang and their legal counsel W,he

the Secretary of the In;t r the (ﬁemmls)smner of Indlan A ,ﬁairé i
by 1dW ) ' ‘ . ; S

The purpoee of tltle VI is to update and expand the volumes entatled “Indla,n
Affairs, Laws; dnd Treaties’ (S. Doc. No. 819, 58th Cong.), the ‘treatise enstitled,

“Federal Indian Law,” and to prepare an accurate compilwtion ocf the opmione
of the Seheibor of the Department ef the Intermr y Lol :

gt g g " NEED FoR LEGISLATION

- . The need for legislation to protect the rights of ‘the Amencan Indlan became
evident ay the Subcommittee on'Constitutional Rights eendﬁcted its s:tudlee and e
hearmgs " er the past eeveral years begunmng vin 1961 :

 TITLE T

ot

A, Demwt of. mghts by tmbal govemments

When the subcommitteabegan its investlgation of the constltutional nghts off
Ameriean Indians, Chairman Hrvin wrote the. Attorney’ General of the United
States: requesting hig views on'‘the: constitutional’ rsights of American Indlans
Attorney General Kennedy: :rfephed as follows: :

“All'the constitutional gharantees apply to the American Indians in their
relations with the: Federal Government, or its branches, and the State govern-
ments to the sime extént that' they apply to other American citizens. It is not
entirely clear to what extent the constitutional restrictions applicable to the Fed-
eral Government, or its branches, and to the State governments ‘are applicable to
tribal governments, but the decided cases mdlcate there are large areas Where
such restrictions are not applicable.” ‘

Indian tribes in the United States have been reeogmzed and treated as distmet '

- and ‘independent ‘political’ communities §ince early 1800. Indian tribes possess
and exercise inherent powers of- self~g0vemment which derive from the sovereign
character of the tribé and not by grant or cession from Congress or the States.

Several sections of ‘the Constitution have been used to establish restraints on
Indian self-government although Congress has exercised its powers to legislate
such restraints on numerous occdsions. The tribe retains quasi-sovereign author--
ity over its internal affairs, and thereby exercises ﬁnal unchecked authority
over many facets of an Indian’s life,

The contemporary meaning of tribal soverelgnty 1s deﬁned m ‘the case of
Iron Crow v. Oglala Sioux Tribe, 231 F. 2d 89 (8th Cir. 1966) , a8 follows : :

“It would seem clear that the'Constitution, as construed by the Supreme Court,
aeknowledges the’ paramount am:homty of the United States With regard to




