~Amendment, Indmn tril

249 T, 2d 915 (10th Oir. 1957 ), cert. di

| - ;powers conferred by 'the Gonstitution on the Natlonal Gevernment o (163 U S e L

_ court Federal courts gene
standards on’ the tribes c
or Federal governmental
Dby legal counsel has
United States, 219 F. Supp 19 AD.. Iy
~ “The right to be represented by counsel,ls protected b ,the Sixth nd Four~ k
~teenth Amendments. These Amendments, however, protect * * * [thig nght] :
.only as against action by the United States in the case of the * ?" * Sixth * * *

" [Amendment], and as‘agarnst action by the states in- the case of the Fourteenth‘,‘e

Amendment,

are not states W1th1n the meamng of the Fourteenth e o

In the case of Nwtwe Amemcan Ohurch V. Ncwwyo Tribal Oounml 272 r 2(17 el

- 131 (10 Cir:. 1959) the Cou by 1mp11cat10n, held:that a tribal Indian- eannot -
-.elaim protectlon from 1lleo earch and seizure protected by the fourth amend-
_ment. The case involved the relationship between tribal law and first-amendment

 guarantees of freedom of rehglo
- sect-to which many Indians belong

-bers of th1<; ‘church in their reli

us ceremonies:  Its use: is often: prohlbiited by

. The Native American Church is a religious - Lo
Peyote, a hallucmatmg agent isused by mem- -

~ State and tribal laws. In State v. Big Sheep, 75 Mont. 219 (1962), for example,r’ﬁ},"
~~the constitutionality of a tribal ordinance prohibiting its importation and use was .
-challenged -on the grounds that it violated the first, fourth:and fourteenth amend-

anents. The tenth circuit denied relief noting lacik of ‘Federal jurisdiction, and
' .observed that internal affairs such as: pohce ‘powers were solely within the
cognizance of the various tribes and that the general law of the. United States
-.could not interfere with purely internal matters. (272 F..2d 131 at 184-135.) -

In refusing to concede the appllcablhty of the fourteenth amendmem to Ind1an. =

<tribes, the court stated: = . :
“No provision in the: Const1tut10n makee the First Amendment apphcable to~
- Indian nations nor is there any law of Congress doing so. It follows that neither
nder the Constitution nor the laws of Comngress, do ‘the Federal: courts have

% Junsdletlon of tribal laws or regulatlons, even though they may have an impact o

to some extent on forms of religious workship.”” (272 F. 131 at 135.) o
In 1954 an effort to redress trlbal 1nfringements of rehgmus freedoms by

. permission to build a C rch The court acknowledged that the tmba 20 ernmentr
ety represented a- serlous invasion of religious liberties; however it concludedg
~.that these actions- were not taken ‘“under color of any statute, ordinance,

‘regulation, custom or usage ‘of any ‘State or. Terntory,” ag required to invoke :

. “the Civil nghts Act, 119 F. Supp. 429 at 431-482. Thus, the Indians had 1o cause '
-of action under the 01V11 nghts Act in the Federal courts. ,

' In addition, ribe can impose a tax (see Barta v. Oglala S’wuw Tmbe 209 F g
-2d 553 (8th Cir. 1958), cert.

_Sioux Tribe, 231 F.'89. (8th Cir. 1956), or revoke tribal membersh

~-out complying with due proeess requirements M artines

enied, 356 U.S, 960 (195 Yo

 These cases mustrate e continued demal of specific con tltutronal guarantees

Lo to htlgants in tribal cow proce.edmgs, on the. ground that the tribal courts are ‘

L aguasis soverelgn entities to which general prov1smns in" the Constltutio do- not:’
apply i i :
Section 102 of title T prowdes that ‘any Indian tr1be in exerelslng its powers e
«of local self-government shall, with certain exceptions, be subject to the same
‘limitations and restraints as those. whwh are 1mposed on’ the Government of the- '
Umted States by the COHStltUthIl o e ; [ O s

‘denied, 358 U.S. 932 (1959) ; Iron Orow V. Oglala
ip rights With-# P
Southem Ute Trive,



