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’.l’ITLE oo

- A model code is needed to ‘enumerate Indlan rlghts and Sp
‘pellate procedures. Testimony ‘before’ the subcommittee has
courts-have a variety of rules of’ evidence, procedures, and : ‘
- 'which’in many' insmnees, ‘are ‘devoid undamental guarantees sec ]
- Constitution. Individual Indians have sufféred many injustices as
vacillatmg tribal ‘court standards, untrained judges, and 'unwritten ‘tribal laws.
“The present eode ‘of ‘offenges, Wmch is‘operative in'the" ‘courts of India offenses
and which serves as a pattern for the codeés of: triba;
more than 80 years ago; Tt is found in title 25 of the C
ich i de W' and ‘order on Indian reservations.”
'CA of title 25 sets ou «'the Jurisdie ‘on of the court of In, : :

i ‘procedures ‘for the appointment of

setting up he appellate preceedings and rlﬂes concermng jury trials and the
selection .of jurors; use of professiohal attorneys,’ -appointment’ and duties of
«€lerks ‘of court, recordkeeplng, 1ssuance of Warrants detentwn procedure, ball
procedures, ‘et'cetera. -

-+ 25 C.F.R. also sets out the crimes and punishment under the Code of Indian
Trlbal Offenses. Approximately 58 criminal offenses are within the Jumsdlctlon
. of thecourts of Indlan offenses, and sentences range from days to a max‘lmum of
6months R i

The procedures in title 25 are outmoded impractlcal and fall 101
an adequate administration: ‘of justice on Indian reservations. For xample,
- under the existing code, the total number of challenges iin selecting a jury, pre-
emptory and challenges for cause, is three;: Subpenaed witnesses are paid by the -
party. calling them their actual traveling and livmg expenses incurred, if the
court so ‘direet, and the fee for jury duty remains 50 cents 4'day. Questm«ns before
the court regarding the meaning of laws, treaties; or regu]atmns are frequently :
- referred to the superintendent for his oplmon even tho‘ugh he 1s not a ldwyer

: and lacks alegal trammg : ,

<A new model codeiis necessary ]f there :ls to bé a sensltlwtv to our tradltlonal
and constitutional standards in Indian courts. A code applied auniformly to-all.
 Indian courts ‘would:also assidre individuals isubject to their jurisdiction: the:
same - rights,: privileges, and immunities ‘under: the U.8." Constitution *as are
guaranteed- other: cmzens of the United States belng trled 1n a Federal courf ,
forsimilar offenses : HER ,

TITLF III

In 1953 Publ"‘;Law 83280 (67 Stat 588) eonferred to certaan States cwﬂ' o
and criminal -jurisdiction over Indian counbry. In many instances, this has

4 'definition of the method of =

vide fork o

:Iesulted in a breakdown in the admlnlstratldn of justice -to such -a degree. that

Indian citizens are being denied due process and: equal protection of ‘the law.
Tribes have been critical of Public Law 83-280. because it authorizes the uni-
lateral apphcation of State law to all tribes \Vlthout‘thelr,consenrt and regardless:
of their needs or special clrcumstances Moreover, it appears that tribal Jlaws
were. unnecessarlly preempted and,. as a consequence, trlbal communltles could
not he governed: effectively. : i

The . Subcommittee. on - Conshtutwnal nghts’ m 1ts Summary Report of’~
Hearmgs and Investigations of the (‘onstltutlonal nghts of the . ‘American
Indian” arrived at .the follovmmlr conclusmn concernmg g@slatlon to remedy’
Public Law 83-280: ~

~“Indian governments ‘do not, of course, bear full respons1b111ty for thosr
denials of . rights. which. have occurred or- which. in, the future may occur. It
" appears, . paradoxwally, tha,t the States have. also. erred, both. by failing to
proselcute offenses and, by assummg c1v11 and crumnal 1ur1sd1ct1on when that
assumption was clearly against the wishes of the Indian peoples affected. Con-
current: jurisdietion by the United States in the first instance and a repeal: of
Public Law 280 or at least its modlﬁcatmn to include  tribal consent as a
precondltmn of the State S assumptlon Q b ctton, would seem to. prov1dc~
a smtable remedy i e

TITI E; IV

AS a result of an early Supreme Court case Ew parte Crow §. 556
(1883), which ' héld that" State courts ldcked Jurlsdlctl ver off 1ses ¢om>
mitted in Indian country, Congress enacted the “Major Crities A 1885,

This law presently provides Federal courts Wlth Jurlsdlctlon over the crlmes of




