S f‘pa,pers  statements that I have sugges’ced@

" individual rights of Indians in o
. unreasenable search and seizure, a speedy and fair trial, and the right to habeas

i “bilk have alsé been incorporated into H. R. 2516 by the Senate.

e ~which  affe:

4 b' res1ded

‘ ‘, have been: mcompatlble :

- by courtsof Indian: offenses* on: Indian reservatlons

=3

 Now, is there any objection to the plne:mcr in

. Hearing ne objection, it is so ordered. . T s L
ey ,,(The doocuments referred to follow ) 5 S L

,'Hon WAYNE N. ASPINA:LL e !
‘Chairman, Committee on Inter or and Insu lm' Aﬁmrs,
. House of Representatwes Washmgfon .0
v "DEAR MR. OHAIRMAN Your Commltbee ha% requeste this
" on two identical bills, S. 1843 which passed the Senate in- Devember of: last ‘year
and H.R. 15122, and on a similar bill, H.R, 154:19 Sl :
_President. Iohnson in-his recent message “The Forgotten A‘

,rman”, sraid 3

Depaltment’s report" o

"~ “A new Indian nghts Bill 1s»"pend1ng in the Congress. It would protect. the' =

ch matters. as freedom of: %peech and religion,

' corpus. The Senate passed an Indian Bill of nghts last year. «.wge the Oongress ,
~to complete action on that Bill of Rwhts in the current session:
We recommend thé enactment of S. 1843. We note that the prov1s1ons of ‘thw .

Title 1, Wthh is modeled after the Bill of Rights in th
fstltutlon, is in the form recommended by the Department
Senate Judiciary Committee in the 89th Congress. - -
Some of the constltutmnal prov1saons Wthh plotect nghtsf b

courts to be mappheable Wlth -respect to Indlan trlbal governments in aCthHS' b
, their tribal members. The prmmpal decisions’ nvolve the first
~amendment to the Constltud;ion, ‘and concern religious
of Toledo v. Pueblo de Jemez, 119 F. Supp. 429 (D N.M. 1954), and Native
American. Church. v: Navajo Tmbal Council, 272 F. 24 13 *10th Cir. 1959),:the: -
. courts held that the guaranty of religious freedom does not: restrain local tribal
- governments: from actlons that 1nterfere Wlth the freedorn of rehglous chowe

of their members. : o : e

Such abgence of restramt on: tribal governments ﬁows fro tnne when Ind1an E
- tribal governments were regarded as sovereign nations; ‘when Indians were not’
" .even counted in the. enumeration upon which: con’gne‘ss‘i‘o

"e"edo‘«m. In the cases. -

-apportionment was: -

. based ; and when much of what is now Indian country was unexplored wilderness.

: ‘Throrugh 'the 194th century the rlghts of cltlzenshlp were: progreqas ly apphed

Since. 1924 Indian cutlzenshlp and trlbal freedom fr

Manv tmbesl have adonted co«ns‘atn‘mons Wth ] conta' “:

Ros»a bud: Sloux Trlbe pcrowdes that lth govermng b
~ erated powers “snbjeet tol any hmltatlons‘ 1mposed by

language is enf@rceable in the Federal courts
~ Title I extends to the American Indian in his de{ahngei Wi ]
.. governments basic rlghts and freedoms enjoyed by other |
- States. These rightyare specifically enumerated i 1n the b111
 Title II directs the Secretary of the Interior
Congress by July 1, 1968, a model code’ to gove n,,«the admlmstration of Justme

Idattal
of the United:

The Department now has a code, which is an operating c e, rather than ‘a
~ model one. It is published in 25 C.F.R. 11. It applies only
;,adopted codes of their own, and only four tribes now use it. Two of those four
~are in the process of adopting their own codes. For its present 1 e
code has beecm adequate The Senate O'ommlttee’e report on this portlon of 'the»‘ '

bill sltatee

o prepare and reco mend to the =

tribes that have not i



